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DATAENTRY BY ot

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TQ THE USE OF WATER FROM

THE SNAEKE RIVER BASIN WATER SYSTEM.
Ident. Number: A61-00351
Date Recejved: 11,/20,/1989
Receipt No: C012926

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: GEQRGE L. PRESLEY 208-366-2061
Address: RT. 1, BOX 12
KING HILL, ID 83633
OR
Nanme : SHARRON N. PRESLEY 208-366-2061
Address: RT. 1, BOX 12
KING HILL, ID 83633
2. Date of Priority: APR 01, 1886
3. Bource: KING HILL CREEK Trib. to: SNAKE RIVER
4. Point of Diversion:
Township Range Section 174 of 1/4 of 1/4 Lot County
0458 11E 19 5W NE 3w ELMORE

5. Description of diverting works:
CEMENT HEADGATE W/12" PIPE TO DITCH. ROCK CHECK W/PLASTIC

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.

IRRIGATION 03,01 11,15 2.000
7. Total Quantity Appropriated is:

2.000 ¢.F.S. {and/or) A.F.A,
8. Total consumptive use is 350.0 Acre Feet Per Annum.
9. Non-irrigation uses:
$/500 HEAD BEEF CATTLE
A61-00351 Page 1 Date: 11/20/89
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10.

11.
12.
13.

14.
15.

Place of Use:

Township Range Section 1/4 of 1/4

04s 10E 24 SW SW
SE SW
NE SE
NW SE
5W SE

25 NE NW
NW

Place of use in counties: ELMORE

Lot Use
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR

Section Acres

Total Acres

Acres

5.0
15.0
10.0
10,
10.0

50.0

20.0
30.0

50.0

100.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks:

Basis of Claim: DECREED
Case Number:

Court :

Decree date:

E. M. KIMBRQUGH

Decree Plaintiff vs

A61-00351 Page 2

HIRAM CANFIELD ET. AL,

Decree Defendant

Date:

11,/20,/89
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the gtatements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )

Subscribed and sworn {(or affirmed) before me this _ day

of 19 .
Notary Public
Seal
Residing at
My Commission Expires
A61-0035] Page 3 Date: 11,/20,/89
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Form No. 42-1400 (2) a 1/88"

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

- CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION dent, Number Al ! —~OO3357/
OF RIGHTS TO THE USE OF WATER FROM Date Received [ RO~ X9 ot
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number _ & _OL-Z 72

NOTICE OF CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATE LAW
Please type or print clearly
1. Name of Claimant (8}  George L. or Sharron N. Presley Phone (208)  366-2061
Mailing Address Route 1, Box 12, King Hill, Idaho Zip 83633

2. Date of Priority (Only one (1) perclaim)  April 1, 1886 .

3. Source of water supply (a) King Hill Creek
which is tributary to (b) Snake River

4. a. Location of existing point of diversion is: Township 4 S0Uth Range 11 East gection _19 . _,
_SW__ y/aof _NE_ y/a0f _SW_1/4,Govt.Lot, ____ BM, Countyof __Elmare
Additional points of diversion if any:
b. if instream flow, beginning point of claimed instream flow is:
Township Range Section . 1/40f ___ 1/4of _____1/4,
Govt. Lot ___ B.M., County of
ending point is: Township Range Section , _t/4of ___ 1/40f
___ _1/4 Gowvt.Lot_ _B.M., Countyof

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc},
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of eachwell. Diversion is a cement headgate with 12-inch
discharge pipe into an open ditch. Rock check with plastic in stream bed.
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HOW YOU WILL RECEIVE NOTICES IN THE
SNAKE RIVER BASIN ADJUDICATION

AII documents filed in the Snake River Basin Adjudication other than notices of claims are
. filed -with the court. Notices of claims to water rights filed in the Snake River Basin
Adjudlcatnon are. flied with the Idaho Department of Water Resources. Copies of all
documents filed in the Snake River Basin Adjudication will not be mailed to all parties
(claimants) in the adjudication.

By order of the court, any document filed with the court will be mailed only to those parties
who may be directly affected by it. A monthly docket sheet will be prepared by the
department which contains a summary of all documents filed with the court in the previous
month and the dates and locations of hearings scheduled for the following three months.
The docket sheet will be filed with the district court clerk ineach county within the Snake River
Basin in Idaho. Copies of the docket sheet may be obtained from any of the offices of the
department eitherin person or by mait; asmall fee will be chargedto cover the cost of mailing
and/or copying. If you wish to receive a copy of the docket sheet each month, you should
mark the appropriate place onyour notice of claimform. You will be charged asmall annual
subscription fee to cover the cost of copying and mailing. Copies of any document listed
on the docket sheet may be obtained from any of the offices of the department either in
person or by mail; a small fee will be charged to cover the cost of mailing and/or copying.

Copies of all notices of claimsfiled with the department will be available for inspection from
all offices of the department. Copies of the notices of claims may be obtained in person or-
by mail, but you will be charged for the cost of copying and mailing. (A claimant will not be
charged for a copy of his or her own notice of claim, and a person who acquires property
with water rights for which a notice of claim was filed will not be charged for a copy of the
notice of claim filed by the previous owner.)

After the notices of claims have been reviewed, the director will prepare and file a report
with the court. Part 1 of the report will contain the director's recommendations as to each
water right claimed under state law. Part 2 of the report will list each federal reserved water
right claimed. A number of reports will be prepared, one or more for each sub-basin in the
Snake River Basin. When the report for your sub-basin is filed with the court, you will be
mailed a notice informing you that the report for your sub-basin has been filed. The notice
will be sent to the most recent address shown by the department’s files. Attached to the
notice will be a copy of those portions of the report describing the water rights you have
claimed. If you do not agree with the way your water right is described, you may file an
objection to the report with the court. You can alsc file an objection if you disagree with the
way other claimant’s water rights are described, and the notice will tell you where a copy of
the full report is available for inspection. The notice will tell you when and where to file your
objection. The notice of filing for each sub-basin report will also be published state-wide in
local newspapers. |

Information Sheet No. 42-1400 a 2/88 Page 1
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6. Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For Irrigation purposes from 3/ to 11/15 amount 2.0 or. |
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 2.0 (cfs) and/or (b) (acre feet)

8. Total consumptive use claimedis _350

acre fest per annum.

9. Non-irrigation uses; describe fully {eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.) Stockwater:

up to 500 head of beef cattle.

10. Description of place of use:
a. |f water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP

RNG

SEC

NE 1/4

NW 1/4

SW 1/4

SE1/4

NET/4

NW1/4 |SW1 /4 [SE /74 |NE /74 [N /4

SW1/4

SE1/4

NE1/4

NW1/4 5w 74 [SE1/4

NE1/4 |NW1/4 [SW1/4 |SE1/4

Totals

45

/OEL2Y

5\

/0170 /0

50

Y5

/OE

28

20

()

SO.

11. In which county (les) are lands listed above as place of use located?

Total number of acres Irrigated

12. Do you own the property listed above as place of use?
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Desctibe any other water rights used at the same place and for the same purposes as described above.

Yes

Elmore

/100

X No

or Nohe ( X )
14. Remarks:
id 7[‘QE_L5JE£MKJEL:VVE
Last Name __Presley Ident No. Copies: White “State, Yellow-Claimant

SN By 1
4} i j J
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Itis very important that you inform the department in writing of any change in your
address. This is to make sure that you receive the notices affecting your water rights that
are to be mailed by the department. :

If you are acquiring property with water rights in the Snake River Basin water system
in Idaho (either by purchase, gift, inheritance, or other means), it is very important that you
inquire of the department whether a notice of claim has been filed. If not, you must file a
notice of claim or the water right may be declared by the court to no longer exist. If a notice
of claim has beenfiled, itis very importantthat youfile a written notice of change in ownership
with the department. The notice of change in ownership must be accompanied by some.
evidence of the change in ownership, such as a copy ofthe deed or aproperty tax staterment
showing the name of the new owner. Again, this is to make sure that you receive the notices
affecting your water rights that are to be mailed by the department.

The cost of the subscription to the docket sheet is $7.50 for calendar year 1988. The
cost of the subscription may increase a small amount for calendar year 1989 if the cost of
copying and/or mailing should increase.

If you are planning to file a motion or other pleading (nota notice of claim) with the court
(not IDWRY), the court has issued an order setting a special procedure that is different from
the usual civil rules. A copy of the order may be obtained from any office of IDWR; you may
be charged for the cost of mailing and/or copying.

Information Sheet No. 42-1400 a 2/88 ~ Page2



Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile
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Presley

Last Name
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15. Basis of Claim (check one) Beneficial Use Posted Notice License Permit
Decree _X
If applicable provide IDWR Water Right Number 61 351
Court Judicial District 4 Case Number 2=4 Decree Date 6/2/1904

Plaintiff vs Defendant £. M. Kimbrough vs. Hiram Canfield et al

16. Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” {b.) 1/We do donot _&<—
wish to receive and pay a small annua! fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or
and cotrect.
Signature of Claimant ()

in the foregoing document are true

Date _//- Ro-8F

Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of Idaho/or )

) SS.
Countyof _ / gzg . )

Subscribed and sworn (or affirmed) before me this D ra day of % Mm_é-o{ 19 X 7

SEAL Notary Public

Residing at . | — .
4931‘1.‘97";?!1'5?:?11@_ _ . INotary Public
My Commissiohn Expiresiesiding at Eagie, Idaho
Please Print Name ﬁ}’ Ommssien L!.‘:XPH’ES March 21, 1994

17. Notice of Appearance:: .

Notice is hereby given that 1, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

Last Name _Presley ident. Number jes White-State, Yellow-GIainaiit.
Copies White: S:at;j liugv (faTnam 4 :‘Z



4/5/1989, SRBA CLAIMS RECEIVING CHECKLIST #2

CLAIMANT’S NAME /@”&‘5 /e,y CLAIM IDENT. NO. A&/~D0 35 /
7 oo
DATE RECEIVED /-R0- 9 CK # AMOUNT $§ S/ — Reclluired
CO/I292¢ YES NO nfo?
1. Is the name and address complete with zip code? LT o e __ *
2. Is a priorit¥ date entered? _. . . . . ... . . . . . . L %
Is the priority date acceptable in view of mandator¥ filing dates? - N
See Adjudication Memos #1 and #4 to determine if a Permit is required. .~ _*
3. (a) Is a source entered? e e e e e e e e e e e v %
{b} Is a tributary to entered? (if required) v e e s N/A T L
4, Is the legal description of the p.d. sufficient? . e v . *
5. Is there a description of the diverting works? . . . . . . . e _
6. Are the water uses aEpropriate for the form? The short form is limited
to domestic and stockwvater uses with direct diversion, All claims that
include storage or instream stockwater must use long form. . . . . 7 %
Is the period of use included? R o
Is a quantity claimed for each use? A %
7. Is a total quantity claimed entered? v
8. If required is a consumptive use entered? . . . . . . NA vl o
i T e e e e e e e N/A ¢ 5 £
Is the consumptive use correct Llaraceod 3.5 _Ap 4/&2
9. Are the non-irrigation uses listed properly? If this claim is on the
short form, and more than one domestic use is listed, single owner-
ship must be stated. If not under single ownership, see
Adjudication Memo # 4 e e e e e e e e N/A L *
10. Is (are) the place(s) of use and purpose{s) indicated? e %
11. Is (are) the county(ies) entered? e e e e L L
12. Is the. ownership of p.u. checked? e e e e L _
13. Are other water rights listed or "none™ indicated? e e s e __‘{ L
14, If required, are remarks correct? ;If the claimant does not own
the place of use, authority for filing the claim must be
explained in the remarks.) s v e e e e 4w e . N
15. Is the basis of the claim indicated? B, - _
16. If the claimant requested a monthly docket sheet, is payment enclosed?
(If yes, describe payment status in "Comments" below.g . N/A
17. Is the claim signed by the claimant, and is the signature appropriate?
Organizations must complete the organization block. e e e e %
18. Has the claim been signed, sealed, and dated by a notary? . . W %
19. Vas this claim filed on time, or was an extension granted? .o vl %
20. Is the fee enclosed correct? . . . . . . . . ., Exempt _ v . *
21. If this claim is based on an existing water right, has the
identification number been entered? + « + « « + . N/A v
22. Should this claim be data entered? e _
Claim checked by: &( Date: /- 20 - 9;
Claim must bhe returned to claimant: __(Yes)__ (No)
Claimant must be notified of modifications: __ (Tes)  (No)
Receipt Prepared by: . Date: e
Claimpdata gnteredyby: Ckéd_ Date: }ﬂ, ,22,) _8;?9 Checked by: Date:
Sent to claimant by: Date: ! -

Comments: e e




WESTERN REGION
cram Numemms (o | oSS
AGENT _ T pare_ 1\ L3\ o

TOTAL ACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTEM ACRES

READY FOR DECREE (YES) SENT FOR DECREE ___ (YES)

POLYGON CREATED ON 80

POLYGON # { ) ( ) ( ) ( ) ___ UPDATED BY
ATTRIBUTES OF B51-POU.SHP ( \}H(g) (N3 ( ) ( ) ( )
ATTRIBUTES OF BS1-POD.SHP (\LQ‘\\)( ) ) ( ) ( )
B51-DEPOU.DBF O UPDATED BY

B51-DBPOD.DBF %> UPDATED BY
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ESTIMATING CONVEYANCE LOSS
1/5/95

FIELD EXAMINER: > gf:mucgﬁix
FIELD EXAM DATE: \?}Xg{}ckiz

FOR CLAIM(S)

A TS GO Aeen N D845 vty @3S
: i\

Qﬁﬁfwx- _(?imlﬁ\&§bkhbﬁﬁT@125h

o G

é?& %Si i RVEN ANUIET i camssy s

ENreRe s = NEEINEN G20 S
FORMULA: 8= (W) (i) (0.0667) T\&CfiﬂﬁOﬂ\mpqgﬁbS;QS—

Loss in CFS per Mile Lo\ -GuXs

The top width of the high water mark in feet

= The loss rate in feet per day (see table)
0667 is a factor used to convert to CFS per mile

Where:! S
W
i
0

TABLE: Type of Soijil Loss Rate i (Ft/Day)
Medium clay loam...:¢....... 0.5 to

1
Impervious clay....veess- ‘e 0
Medium soils....eveaess veen 1.
Somewhat pervious soils.... 1.5 2
Gravel.......ce0nn ceosen ces 2.5 )

WORK SHEET

W=( 3> Fr) i= ({5 FT/DAY) (0.0667)

I

S = .S CFS/MILE

CONVEYANCE LOSS

it

(S) (LENGTH OF DITCH IN MILES)

CONVEYANCE LOSS = (__, 5> _ CFS/MILE) ( Y MILE)

c YANC = = CFS8
ONVEYANCE LOSS . AL F
TOP OF DITCH = W . MAP MEASUREMENT
Section 1 =£AL?L A Length in Inches = = A
Section 2 =2, "} 3%
Section 3 = ) -~ % Map Scale: In.= 1 Mile = B

Total.... = \O¢

A/X : B/5,280 = Ft./5,280 = Mile
e
d ol =St
CS.30 OMs

iﬁ 1=

f2or 3...
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. . g IN THe DISTRICT COURT @i T rouxtd JUDIViIAL LISTYRIGT \
OF THE STATE OF IDAHO I AND POR ELMORE
COUNTY.

'E. M. Kimbrough,
" Plaintlff.

Va. DECREE.

Hiram Canfield, Mary
Canflield, his wife,
Charlss Brady, Miles

C. Lawrence, and Lydise
Lawtfence, his wife,
Hezeklah,G. Baylés,
Minnie 3Bayles and Victor
Walker,

N T e e e
hln i P 1\'5“\ vLon
£ h&.w?\ﬁr”lpr’

‘q.‘{ l«?l

L L et

De#endants.

And now this cause bomilng on 0 be heard upon the findings of
faots and conclusiocs of law hereinbefore filed, and the court being

1

fully advised in the premises, 1t is ordersd, adjudged and decreed:

I.
That the plaintiff, be and he ies heraby awarded ths use of the
; {ii amqunt of water herelnafter stated,‘from the watera of King Hill Creek,
in each year, from the following datas of priority, to-wit:- ,44224éf:;é?ﬁ2T
1 0349 1st. For the West half of the Northesst quarter of Seotion Eleven Stj‘é

T- 1759 _ s
~  and the Southwest quarter of the Southeast gquarter and the southeast Q?ébﬁﬁgf CEZ{>JL)

' ‘
Lxﬂf} quarter of the Southwast quarter of Section Two, Township Five South, Cigqj cﬂ
of Range fen East of Boise Meridian, Sixty inches datlng from April

: ~Slxty inches,

let. 1876, - S0 ZC - M[Mww@

64 O350 2nd. TFor the East half of the Northwest quarter of Segtlon (/

Elaven, Township.Five, South of Range Ten Rast of Bolse Meridian,
Porty incheg dating from Ja 1st. 1901. '
[Porty inches g nuary , 0 A,

II.
That the defendant Hezekiah G. Bayles and llinnie Bayles, bes and
they are hereby awarded the use of the amoun*t of water hereinafter

atated, from the waters of King Hill Cresk, in each year, from the

I

el




following dateas of priority, to-wit:-
5
2 Q351'151:. For the Horth half of the Horthwest qaartar Seotion Twenty- /VMMMW

five and the Southeast quarter of the Southwest quarter and tha south- L%%’”

west quarter of the Southeast gquarter of Sestion Twenty-four, all in ﬂgﬁﬂy

Township four South of Range ten East of Boise Merldian, One hundred %’
inches Aating from April lst. 1886. DO -

‘f/ 61 (3332&nd. For the Southwest quarter of the Southeast quarter of Sec-

tion Twenty-seven and the Horthwest quarter of the Northeast quarter ﬁﬁ7

"‘\ of Section Thirty-four, all in Township Four South of Ranpe Ten East /VM
\\\ of Boise iieridian, Forty inches dating from April lat 1894. 5’62&3%

111, S .

Thet the defendant Hiram <Canfisld and lary Canfield, be and
they are hereby awarded the use of +vthe amount of water hereinafter
gtated, from the waters of King Hill Creek, in each year from the

following dates of priority, to-wit:-

o 79;}5: 1st, Por the East half of the Southwest quarter of Seetion Aﬁ/@é{)ﬁfﬁ%/

/ Elevan and the Northsast quarter of the Northwest quarter of Sectlon cC [/

/fW Fourteon Township Five South of Range Ten East of Boise Meridian, A/g// %
Pifty-siz inohes from thoe 1st. day of April, 1891, JZ; 2C . SEC /

&1 Oﬁ Znd ./ﬁ‘or the South half of the Sounthesast quarter and the Horth- Mg;{%’

wast quarter of the Southesst quarter of Seotion Thirty-four, Town- /\5{}%
shlp Four, South of Range Ten East; (nd the Northwest qua.rtar of : /
the Southwest quarter and sounthwest quarter of the Horthweat quarter, /\/Mjﬂj

‘/. of Section Two, and the Southeast quarter of the Northeast guarter f }g”y’;{)
7 and Lot NHo. One of Seetion thrae Townah;p Five, Sout_.'h of Range Tan ?;2’/\/,5
Eaat of Bolse Meridian, One huuadred and aine inches, dating from April Lé?” /
lst. 1895. ) - JOF 7. AN
Iv.

Defsndant Charles Brady is hersby aswarded the use of the amount
of water hereinaffer stated, from the waters of King Hill Creek, in
each year from the following date of priarity, to-wit;-
fwo‘jsg lst. For the Northeast guarter of the Southweat gquarter of /1/155/()

Seotion Two, Township Five, South of Range Ten, Emst of Boise Merid- 56{'

M ian, Twelve lnohes dating from April lat. 18u6. /C; 675.




/ Y.
Dafandant Victor falker is hereby awardad the amount of water e
hereinafter stated from the waters of King Hill Cresk, in each
yoar, from the following date of priority, to-wit:
61 U356 1st. PFor Southeast quarter of the lortheast quarter of Seotlon Sii£;4¢ffr

One in Townahip Five, South of Range Ten East, the Southweat quarter ;ﬁﬁ%ﬁ

[ of the Horthemat guarter, the West half of the Southeaat quartsr,
de}fﬂjé. the North Half of the Southwest gquarter and the South half of the d%i;;éz;
LX\? Northwest quarter of Section Six Township five South of Range Elaven /4453
A’ hast of Boise Meridian, Three hundred and twenty 1nches dating from é/

S iw/w

January, 7th. 1901 and for the purpoaa of filling a reasrvoir con—

giructed on said land exid defsndant ils entitled to slx hundred and

ezghty inches dating from Jamuary Tth. 1901. Jéﬁéégﬁféf?ﬁﬁzf/zz/

VI.

()1 0\."

That all of sald Water hertofore awarded to the respective parties
to this asotion B%}ll bs measured at the point or points of dlversion
from the channel of said strng, in a box or hoxes, Headgate 0r headgates,
constructed for meqaurging water under a four-inoh pregpra, or its equiv-_

alent in seocond-feet,

_VII. ‘
That the plaintiff shallrtake and use his allotgment oflsixty
inohes out of his dltch on the west side of the orsek until the ﬁater
iglthe Creek becomes o low that there is not sufficient to supply any
part of the allotyment of Hiram Canfield, after which time he may
change the use of said water t¢ the ditch on the East side, ig he a0 +
deaires, and he may také}gaid water through his diteh on the East
side at any time before, provided he leaves six inches of said sllot-
ment in the Creek for the purpose of making up his part of the seepage
in the West diteh while 1t is being used by defendant Canfleid. :

VIII.
It 48 further ordered, adgudged and decrsed that when the water,
f ® -
allowed to flow undisturbed in the channel of said King Hill Creek,

will not resch the lsand of a prior user, then the person above him on

TE




| .
N —ar

6reek, next in priority of right, shall have the right to use all of

the water to the amount of his allotment.

1x.

It is further ordered, adjudged and decresd that the defendant
Charle:s Brady shall have the right to conduot hia allotment of water
through the diteoh on the West side of sald creek, owned by plaintiff
and Hirem and Mary Canfield during each year when he shall have done
and performed his proportlion of the labor and expense of keeping sald
ditoh in repsir. Provided that said defendant Brady, shsll in no
manner interfere with the distribution of water through - aald diteh
and the management and control of said d4itoh shall be in the plaintiff
and sald defendant, Canfleld, snd their successore in intersst, sub-
ject only to righte under this decres; that said Charles Brady shall,
at hia own 00s8t, but under the direction of plaintiff and sald Canfleld,
or their sucoessors, place a hendgate and measuring box, suitably oan-
structed for measuring water under a four inch pregura, or 1ts equival-
ent in second feet in sald diteh at a polnt where he takea his water
therefrom snd said box shall be provided with a sultable lock and key
which aﬁ}l be kept by sald plaintiff and defendant Canfleld, or their
~sugeessors In interest, who shall distribute to said Charles Bredy,
for use on his 2aid land the smount of water sllotted to him, with
his proportion of flood water conveyed in said ditch, free of uostlto
sald Brady or his succesaors, less the amount or proportion of water

lost by evaporation or sespags.

X.

It is further ordered, adjudged and decreed, that none of the
parties hereto, or thelr successors in interest, shall have the right
to the use of the waters of sald King Hill Cresk, harein awarded, ex-
cept for a benefieinl purpose; that whenever the benefielald usa ceases
each party shall fturn the watera of said stragm back into the cresk;
that each and all of the parties to this action, theli servants, em-

ployees, privies and sucosssors in interest are hereby enjoined and

reastralned from any and all interferance with or diversion or use of




, PR . [P
- v ) -

the waters of said Xing Hill Cresek except as provided in this desorse,
whénevar such diversion or use will iﬁ any mannaer lnterfere with the
quantity of water awzrded by this decree to any of the parties to this
action or their auwcceesora in interaest.

That the costs and disbursments of each party shall bse born by
eagh party, | | |

Dated this 2 day of June 1904.

| LyilatOn Price,
Distriot Judge.

IN THE DISTRIGT CQURT OF TUE FOUR?( JUDICIAL DISTRICT, OB THE STATE
OF IDAHO, IN AND x DDMORE COUNTY. B. M. Kir;bré)ugh Plaint. V5. H.
Canfield et-als, Defendants. Lecres.

Piled June 24 1904, J. A. Purtill,
' Clerk.

STATE OF IDAHO )
COUNTY OF ELMORE i
I heraby certify that this inetrument was filed for record at
request of J. A. Purfill,_Clerk at 40 minutes past 2io'oclosgk P. H.
this £b day of June 4. D. 1904, in my office.
J. A. Purtill,
Exrofficlo Recorder.

“Tees $2.50 Pd.

CERTIFICATE OF TRUE COPY.-RECORDER Gaeetie Printers, Glennn Ferry, Idahe

STATE of IDAHO)__
County of Elmore) .
1, B M. Hobbs, Auditor and Recorder in and for the County of Elmore, State

of Idaho, do hereby certify that the forcgoing is a true and correct copy of the original... 4AGTE8.....

Given under my hgndgnd oficial seal at Mountain Home, Idahg,
this, the.. . PP qay of.jf{-. ..................... AD. 191{
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IN TEE DISTRICT COURT OF THE 1"UUPTH JUDI”I i DISTRICT Ok THE
STATH OF IDAHO, IR MAND POR ELNOWP COURTY.

E. M. KIMBROUGH,

PIAINTIFF,
vs.
‘ PINDINGS OF BACTS.
HIRAM CANFIEID, MARY :

)

)

)

}

)

)
CANRIELD, his wife, )
CHARIES BRADY, MIIER g
)

)

)

)

}

)

C. LAYEENCE and LYDIA
TAVRENCE, hia wlfe, HEZ-
EXTAH G, RAYTES and
MINHIE BAYLES and -VICTOR
WATIRER,

. DEFENDANTS.

.ﬁhis cauge came on regularly to be heard upon & stiﬁulat—
ion of all of thé parties to the action, this Eth, day of May, 1904, s
jury being expressly walved the cause was jried by the court, unpon the
Egended compleint, answérs end cross-complaints of the respective def-
endants, except Miles C. Lawreﬁce snd Iydie lewrence, whose interests ™~~~
have, since fhe éémmencament of this sction, been transferraed to Eiram
Canfiled and Mary Canfiled. E. I. Wolfe, appeared as counsel for plaint-
iff and Ccharles Brady snd . C. Howie mppeared ms counsel for the other
defendants., The court being fully edvised in the premises, makes and
files the foilowing findinge of Tects =nd conclusions of law, to wib:

FINDINGS OF FACYS.

1st. That 811 of the lands mentiocned in the plesmdings
are arid in character and require, water, srtificially applied during
the ifrigation geason of esch year, in order to successfully ralse an ;
agricultrusl oroy. ) : ;

- d. - Thet the amouné of water necessary tolthe proper
irrigetion of asid 1land jis one inch to the secre, or its equivalent in
sacond feet, 1f meesured in inches to Le under = four inch pressure.

3rd. That each percon, before he isg entitled to usae

the water of said ¥ing Hill Creek, should place suitable yoxes or haadﬁ._‘”&

gates for the purpose of acufately mesguring: the water a8t the point of.

g




diversion on ssid Creek. Seid-boxes should be suitable constructed for
measuring weter under four inch pressure oY its equivalent in second feet,
said headgates should be maintsired in proper condition for thefensure -
ment of said water.
4th. That the pleintiff shell tske =snd use his allott-
ment ¢Ff wixty inches uot of his ditch on the West side of the CUreek
until the water in the creek becomes se low that there is net sufficient
to supply any pert of the zllotment of Hiram Gaﬂi;}gg, after which time
he may change the use of his wster to the ditch on the East side if he
desire.and may change the water to the east side at sny time before pro-
vided he leaves 8ixX inches ol his ailotgment for the west ditch to make
wp hia part of the seeprge.
5th, Tha% each of the psrties using water under and by
virtue of this dearee should,as soon as the beneficial uase thereof has
censed, and within the time that they sre suthorized to use saild water,
return the same to the channel of said Creel,
6th. That the seversl tracts of land hereinafter mentilom=—
ed were ot the timea of the seversl appropriations of water mede for use
thereon, owned by_the several parties claiming the respective tracts, or
their grantors or predecessors in interest; snd that the s=1d parties,
theilr grantors or‘pfeﬁecessors in interest sppropristed heretofore at the
dates mentioned the .several smounts of water of said King Hill Creek, here- .
in stated for a beneficisl use, end ever since heve used the same upon said -
lands and are entitled to the uae of seid waters upon said lands in the
order of their priority, in the amomts and from the dates hereinafter
stated: ) R
1876 - April 1st, 60 inches. i
E.M. EKimbrough.- For use upon The Vest half of the North
esst quarter of scction EiéY;nn{lis and the Southwest quarter of the South
eest guarter and the Southéast guarter of the soutﬁwest guarter, Sect;on |

Two, Townshiv Five, South of Range Ten East of Boise Meredian,




.
R

1901~ Januery lst, 40 inches.

E.M. Yimbrough.- For use on the Fest helf of the Horth-.-
weel querter Secticn Eleven, Townsh;ngive,Sauth of Renge Ten Bast ofBoise
Yeredian. R

1886~ April lst, 200 inc.‘;gs. ‘

Hezekiah G. Bayles snd Mianie Bayles.- For ﬁse upon the
North half of the Nerthwest gquurter, Section Twén@y—?iye and the Beutheast
guarter of the Southwest guarter snd tha_Southwastmngfier of the South- !
eagt guarter of Section twenty Four, all\in Township Four, South of Range
Ten East of Bolse Meredian.

.1894 - rpril lst, 40 inchas.

Hezekiah G. Bsyles and Minnine Bayles.- For use upon the
Southwest quarter,cf-tha Southeast gusrter of Sactionkmwenty-seven and the
Worthwost quarter of the Northesst quarter of Section:Thirtynfour, all in
Townghip fouor, Soubth of Range Ten EKsast, of Bolse Mefeaian.

1891~ April lst, .56 inches. |

‘Eiram and Mary Cenfisld,~ Por use upon the East helf of
the Scuthwuest quarter of Jection Lleven, and the Northeagt guarter of the
Northwest querter Section fouwrteen, Townshlp Ffive, Soﬁfh‘of Range Ten Esast
of the Boise Meredian.

1895~ April ist, 109 inches.

Hiram and lery Canfield. ~ For uwse upon the South helf
of the Southesst guarter snd Northwest guerter of the Southsast quarter of
Section Thirty-four, Township Four South of Range ten'EéEt§ and the North

the Southwest guarter end the Southwest guarter of the Northwest gquarter of

wagt gnarter of/BSection Two, snd the Sountheest gquarter of the Northesat
guaerter and Lot Fo. Cne of Section Thres, Township Five, South of Range
Ten, PFast of Boise Msredisu. _

1895~ April lst, 12 Lnehes.

Charles Bredy.- Tor uge upon the Northaaét quarter of

the Southwest guerter of Section Two, Township Five, South of Range Ten

ONOTF

Eaat of Boise Maredisn.




1901~ Jonuary Tth, 1000 inches.

Victor ‘alker.- Four use unocn the Southeant quarter of the
dorth East quarter of Ssction i(ne in Townshiy five South Range ten East,
the South Weat quarter of the North Eest guarter, the West helf of the
South Bast quarter, The North half of the Southwest quarter and the South
helf of the Northwesk quarter, Section Six Township Pive S. R. Eleven East
said lend is entitled to 320 inches and forthe purpose of filling & reser-
voir constructed npon snid land ssid defendant is entitled %o the use of
8ix hundred and eighty inches; the water to be stored for use on said lends,

Tth. That when the water, allowed to flow usdisturbed
in the channel of ssid ¥ing Hill Creek, will not reach the land of a prior
user, then the person above him on the creek, next in priority of right,
shall hsve the right to &1l of the wcter to the amount of his alogment.

8th, That »leintiff and defendants Hiram e&nd Mery Canfiled
heve heretofore conatructed a ditch on the west side of King Hill creek for
conveylnz thelr weter and now own sasid ditbh in common and in ceonsidersticn
of the defendant Charles Brady keeping =z proporticnate pert of said ditch i
in repeir he shall have the right to convey his twelve inches of water
through soid ditch together with an amount of the £lood water of said
streem lozring the proportion to the floed waier they shall convey there
through which his right to the use of water besrs to thelr rights. Said
Drady shell in no menuner interfere with the distribution of water -through
said ditcR and the management end contrel of sald ditch shall be in the pl-
aintiff and seid defendants, subject only to rights under this decree;
the sanid Charles Rrady shall, =% his won cost, but wnder the direction of
pleintiff end said Hiram and Mery Cenfiled or their successors, place a
hezdgate and measuriﬁg box suitable for measuring weter under a four inch
nressure in saig ditch et the point where he takes his water therefrom and
said box shall be provided with suitable lock which shall be kept by éaid
plaintiff end seid defendznt Hiram and Msry Canfield or their successors
who shall distribute to snid Brady for use cn said land the amount of water

alloited the gsame wider this decree, free 0f comt %o suid Brady or his
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succesgors, less the ameunt or pre

evaporztion or seepage.




. That each party to this action shall pay his own cost.
CORCLUSIONS O0F L.

Ag consbusions of law from the foregoing fects, the
court finds:

ist. That the plzintiff is entitled to the following
amounte of water from Xing Hill Creck from the following drtes of priority,
for the followlng uses.

Por tise upon the 'est half of the Northesst gquarter of
Section Eleven, end the Southwest quﬂrterJof the Southeast quarter and the
Sontheast guarter of the Touthwest quarter of Sectiﬁi'Tﬁo, Township Flve,
South of Range Ten, Fast of Beise Meredian sixty inches dating from April
1st, 189G. ‘ '
| . For use upon Lhe Eesat half of the Northwest quarter of
Section Tleven, Townshin TPive, Sowth of Range Ten East of Boise Meredian,
forty inches dating from Januery 1st, 1901,

2nd. Thet the defendmnts Hezekish G. Bayles and Liinnie
Bayles are entltled to the followlng wmounts ¢f water of Fing Hill Creek
from the following dates of priority, for the following uses; _

For use on the North haelf of the Northwest gquarter, Section
Twenty-five and the Southeagt quarter of the Southwest guarter and the
gouthwest gquarter of;hgoutheast guarter Section twenty Fopr, all in Township
Pour, South of Range Ten East of Boise Meredian, one hundred inches dating
from April 1st, 1886.

For use upon the Southwest quarter of the Southeast
guarter of Section Twenty-seven and the Northuest quﬁrter of the Kortheast
quarter Section Thirty-four, zll in Townshiy Four, South of Renge Ten East
of Boise Meredisn forty inches dating from fpril lst, 1854.

- 3rd. That the defendants Hirsm and Hhrj Canfiled sre entit-

"led to the following amounts of water of Iling Fil1l Cfeek from the following
dates of priority, for the following usea:

Por use upon the East helf of the Southwest guarter of

section Kleven and the Northesst guarter of the Northwest guarter of Section

Fourtveen, Township Five, South Range Ten Eastrg? Bot%%
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inches drnting from fpril lst, 1891,

- PFor use upon the South half of the Southeaszt quarter and
Horthwest quarter of the Southesst quarter of 3eétion Thirty-four, Tewnship
Four #outh Range Ten East of Bolse Meredisn; and the Northwest quaréer of
tha Sonthwest guarter snd the Sounthwest cuarter of the Northwest quarter of
Section '""wo. and the Southeast gquarter of the Rortheasbﬁu&rter and Tot I;‘laz'»..
One of Section Three, Tvwnship Five, South of Range Ten, East of Boise Mere- -
dian, one hundred and nine inches dating from fpril lst. 1895.

4th. That the defend: nt Charles Brady ia entitled to the
following emount of water of King Hill Creek from the following date of
priority and for the following use: ]

For use unon the Northeaat quarter of the ~“ounthwest quamter
of Section Two., Township Five, South of Renge Ten, Esst of Boise Meredian,
twelve inches dating from fpril Ist, 1895. ~

5th. That the defendent Victor telker is entitled to the
following amount of woter of Xing Hilll _ Creek from the following date and
for the followlng wuse:

Por use upon the Southeast quarter of the Northeast quarter
of Zection Oﬁe, in Townghip Pive South Range Ten LEast, the Southwest quarter
of the Northeast gqu:rter, the :est half of the Southeast quarter, the North
half of the Southwest quarter, and the South half of the Northwest quarter
of Section Six, in Township “ive South, Range Eleven Fast, threo hundred and
tzenty inches, snd for the ourpose of f£illing a reservoir, constructed upon
seid land szid defendsnt is entitled to the wss of Siz hundred ond eighty
inches for usze on snid lands, dating fn?m?f’?&t'i;i 1901, '

6th, That oach of the parties hereto, to whom water is
awarded, shall, before being sllowed to use the same, place and mantsin
at the point or points where such water 1s diverted from the chanunel of
gaid stream, s headgete or headgates, and & box or bdxes; saltable cons-
tructed for measuring wobter in ilnches under & four inch pressure, or its
equivalent in second feet,

7th. That esch of the parties to whom water is awarded,
ghall, whenever the beneficisl uge thereof ceases, turn the water so used

L T By B N ;

beck into the stream.




8th. That the defendsnt Charles Predy shall do and peg‘r_m
his proportionate part of the work necessery to keep 1n repair the ditqh'
gwned snd used on the 'est side of said ¥ing Hill Creek by plaintiff and
Hirem end Mary Canfiled in common and thereupon he shsll have the right
to cdhvey his elloyment of wrter through szid ditch toggther with an amount
-of f£lood wster of cald stréam bearing the proportion to the flood water
they shall coavey there through which hic right to the use of water bears
to their rights. S8id Charles Brady shzll in no way interfear with the
distribution of wster through snid ditch and the management nnd control of
gaid ditch shsll be in the pleintiff and soid defendants, snd their success-
ors, subject to the rightg under thig deereé, snd the said Charles Brady
shall at his own cost, but under the direction of seid plsintiff end said
defendonts, plade and mantsin a head gote snd mesmaring box in acid diteh
at such point as he may take his water. fherefrom; said box shall be con-
siruncted for measuring woter under & four Inch nressure or its egquivalent
in second feet and shel?! be provided with a substaniisl lock oné key which
shall be kept by vlaintlff nd snld defendsnts Hiram and Mexyy Canfiled, or |
thelr successors who shall distribute to suid Charles Brady, for uéé on his
said lend, the emount of wster slltotied to him under this decree, free of
cost to swid Brady, except =s aforemald, less the proportionate Iqﬂs;of
wrnter Dy evepormtion or seépage.

That each and every party hereto, their sgents snd employees
privies end snccessors in interest, shall be enjoined and restrained from
interfering, inﬁany manner, with the weterof said stresm excent as provided
in this decres.

9th., That emch porty shell besr his share of the costs
of thiu sction,

st gudgment be entered accé;ding to these findings and
conelusions.

Dated this Hth, day of May, 1904.

Iyttleton Price
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TH ©HE DISTRICY COTRT OF DMHE:FOURTH
JUDICI/YL DISTRICT OF THE ST/TE OF
IDAHO IN ARD FOR ELM)UE COUNTY,

5, M., Eimbrough
Dlaintlff.

V3.

Hirsm Canfield, et al &
tefendants.

PINDINGS OF 2a°m
Filed Mmy 14, 1904
de A Prrtill Cla;k.

ALty fer..................}

ST'TE OF IDAHO )
) 88,

COURTY OF EIMORE )

I, F. M. Tobbs, Clerk of the District Court of the
Third Judicial District of the Staté of Idaho, in end for the County
of Ilmere, do hersby certify thnat the foregoing isfé true #nd correct
sopy of the originel Findings of Faet rnd Conclusions of Tew, nowon
file in my office. _ )

IN THT DNy 'HERECF, I hev.: hereunto seot my hand and
<ffixed the seel of anid Court, at MMuntain Home, Jdaho, this 24thiday
of fugust, 1921.

Clerk.




