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Apr-18-00 13:29 P.0OS

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAIL ADJUDICATION CIVIL CASE NUMBER:;: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM,
Ident. Number: &A681-11921
Date Re¢eived: 11/21/1989
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Namo: MARY N BATRUEL 208-366-2375
Address: RT 1 BOX 426
GLENNS FERRY TD 83623
OR
Name : PAU!, BATRUEL 20B-366-7272
Address RT 1 BOX 428
GLENNS FERRY ID B3p213
OR
Name : BATRIJELS DAIRY 208-366-7272
Address: RT 1 BOX 426
GI.ENNS FEREY ID 83623
Aoei |
2. Date of Priority: 3&& 1, 1895
3. Source: SAND SPRING GULCH Trib. to: LITTLLE CANYON CREEK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4' Lot County
095 09k 12 8F SE ELMORE

5. Description of diverting works:
GRAVITY DIVERSTON TO POND OR DIRECT DIVERSION TO IRRLG. GROUND.

6. Water is used for the following purposeé:

Purpose From T C.F.S (or) A.F.A.
IRRICATION 03/1% 11/15 €.000
STOCKWATER 01/01 12/31 0.020
DOMESTLC 01/01 12/31 0.060
WILDLIFFE : p1/0t 12/31 0.020
AESTHFTIC 01/01 12/31 0.020

7. Total Quantity Appropriated is:
6.000 C.F.5. (and/or) A.F.A.

Ah1-11921 Page 1 Date: 03/16/00



Apr-18-00 13:29

8. Total consumptive use is Acre Feet Per Annum.

9., Non-irrigation uses:
STOCKWATER, 300 DAIRY COWS; DOMESTIC, 4 HOMES LAWN IRRIGATION

10. Place of Use:

Township  Range  Section 1/4 of 1/4 Lot  Use Acres

ass 09E 13 NW NE IRR 3.0
SW NE IRR 24.0

SwW NE DOMEST

SW NE WILDLF

SwW NE AES

SE NE IRR 1.0

SE NE DOMEST

SE NE WILDLF

SE NE AES

NE NW IRR 16.0
NwW NW IRR 5.0
SwW NW IRR 4.0
SE NW IRR 16.0
NE SE IRR 40.0
NW SE IRR le. 0
SE SE IRR 13.0
Section Acres 153.0
10E 18 S5E NW IRR 37.0
W Sw IRR 39.0

NW SwW DOMEST
SW Sw IRR 38.0
NE 5E IRR 17.0
NW SE IRR 4.0

Section Acres 171.0

Total Acres 324.0
1i. Place of use in cvounties: ELMORE
12. Do you own the property listed above as place of use? YES

13. Other Water Righis Used:
CLATM NO.'S As1-04132, 0G0303B, 00304B, 02055, UDBO%,ic53‘d

14. Remarks:
THIS CLALIM I& FOR THE WATER RI1GHT DECKEED TO ISAAC A. HERRCON
IN HERRON VvV, MOREROW AND VAN FLEERET. THIS RIGHT WAS NEVER GIVEN AN
INDENTIFICATION NUMBER RY IDWR. THL DECREE STATES THAT PLAINTIFF

A6Ll-11921 Page 2 Date: 03/16/00



Apr-18-00 13:30

FROM ¢ PEMMNER 2, S[Mx IMSLRAY PHGNE MNO. @1 2283667487 Mar. 15 20080 P1:SEPM F1

P.0O3
Mar-16-00 10:30A .
14 Remarks: Continucd e e
HRREON 5 ENTITLED TO AL QF THIZ WALZR FLOWIN2 \' A@ﬂNclﬂlNﬁﬁ
GUTCE AL THz POINT WEERR THZ DAM OR DIKE WAS COh“TRJLzL_ -;M ITED
CULY RY MY CAPACITY OF THE DLICH. THE CEFENDENT'S R LGHT I8
TUENTLIY LD 5Y TRWR AS §1-042z93 AND 78 LIMITED TO %7.5 TNCIES,
PLICF OF USE PCH STOGK T3 IN THE SAVE AREA AD THE IRRLGATION
QUANTITY TLAZIMED STOCKWATER, WILDLIFR AND AESTHETIOS 75 ™ TKHE
POINT THE DITCHE ZNI'ERS THE POND.
1y, Bagim ~f CVlxiw: OFOREED
Tasa Nunbar:
Coure
Decreo data:  3/26/19C4
TRARG A, BERRON . D FLE
Tevren Blainhifo Der“@a Fetondant
le. Sianacurc iz’
la., By =igning helow, ./de acmgwledos that T/We kave received, rcad and
usderstaad rhe Lorw e1'1r1eu "How yeu wiil reeeive rotice in tpe SnAnw River
gasin Ad-udication. .} L/We do do not wigh to vecalve and Pay

a i.nall annual fee for montily copies of che docker sheet.

Kumbar of azsschieanly:

For Individuals:

L/We Ao golumnly ewsac 0¥ afizrm Lhat the stavtemente #cstairns in the
a¥eqling documerl. ara 122;3“‘ correant,

N > - 16 00
Sigratare of Claimant! G,\.LQ J (\):ﬁ:a\/ D.a:e:o?_) \ sl

Da~a

AfT -118z] Pags a Selar D3S1s a0
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F’RCP‘ P FEMNNER & FLMK [MSURARC PHONE NO. @ 2283867487 Mar, 15 2028 M1:S6PM F2

Mar-16-00 10:30A

For Organiastions:
of

1 4o solemnly swear or afiipnm that I am

Tiile
, that I have sigred the lorzacing

organt al.ion

document i the upace below as Ol

Ticla
and that the avatements convnainmd in Cheg

Drganizat i
toragoing Angument 3ve true and corvact,

Signazuzre of Authuvized Agert

Ticle atd Ovganization

R 4

Srtate cb idala )
) 8S.
County af “Eannnrt. )

Suorcribnd and dwurn tor afficrmed) befosve me this lbéé_ day

o Wc}\ 20 b _QMJ.LIQ.AB_J&’_ —

Notary Pubklis

b Remiding at _QTL.’M._' @—Fmt%—“

My Comminsion Explran 04~ -0

AGL=~11905 Bigr 4 Dags: D371¢/0%
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBLR: 39876
OF RIGHTS TC THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A61-00293E
Date Received: 11/21/1989%
Receipt No: W006762
Received By:
AMENDED NOTICE OF CLATIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: MARY N BATRUEL 208-366-23175

Address: RT 1 BOX 426
GLENNS FERRY ID

OR
Name : FAUT, BATRUEL
Address: RT 1 BOX 428
GLENNS FERRY ID
OR
Name : BATRUELS DAIRY
Address: RT 1 BOX 426

GLENNS FERRY ID
2. Date of Priority: JAN
3. Source: SAND SPRING GULCH

4. Point of Diversion:

83623-0000
208-366 -7272
83623
208-366-7272
83623
1, 1898
Trib. to: LITTLE CANYON CREEK

Townzhip Range Section 1/4 of 1/4 of 1/4 Lot County
B AL 12 SE s E-MORT
S 10F 18 S NW ELMORE

5. Description of diverting works:
GRAVITY DIVERSION 10 POND OR DIRECT DIVERSION TO IRRIG. GROUND,

6. Water is used for the following purposes:

Purpose From To C.F.8 (oxr) A.F.A.
IRRIGATLON 03/15 11/15 0.575
STOCKWATER 01/01 12/31 0.020
- BOMESRTC 01 L3 B Fmer—e—— G E—
—RIEERErE S04 A ——— G2 e—
—AESFHETIC SHOT—1T27/%T o-o0zZo -
", Total Quantity Appropriated is:
0.57% C.F.5. {and/or) A.F.A.
AGL-00293B Page 1 Date: 03/16/060
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8.

9.

10.

11,

12.

14,

18-00 13:32

Total consumptive use is

Non-irrigation uses:

Acre Feet Per Annum.

POMESTIC-—UEE-POR-IAMI—IRRIGAPION-POR4—HOMES (Yo-ik wothe

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
os——————e 0 e - B IRR 38
Sw ~NE R 24—
SN BOMB ST~
Sw———-NE— N LB
S N -AES
58 NE IRR 1)
SF—— NP DOMEST
SEF—— N~ W PEF
SF— - —AES
N3 IRE 1.0
- N FRE 56
S~ TRR- 4=
S5 — DD £ Rl = v
MR- —Se— —TRp—0
N S TRE- 60
SE- =F TRR T3¢
SectiomrAeres——31 53 0
o5 10E 18 SE NW IRR 37.0
AP W IRR 3G
N T S0 -BoMEST
Lt o b 0 S T b 0w B - §
Ty = LwLlT = S
NE gE IRR 1i7.0
NW SE IRR 10.0
Section Acres e QY
Total Acres 320 QY

Ilace of uge in counties

: ELMORE

Do you own the property listed above as place of use? YES

Other Water Rights Used:
CLAIM NO.'5 DM61-04132,

Remarks:

003

03B,

Q0304R,

02055,

00308, 824, 1ne 34

PLACEK OF 1J4k FOR SIOCK IS IN THE SAME AREA AS THE IRRIGATION ONLY

BY DI1FFERENT MFTHOD OF
THE FTELD HEADCATE.

A51-00293B

CONVEYANCE.

Page

2 Date:

03/16/00

QUANTITY FOR STOCKWATER IS AT
WHBEI RN ARS TP I U5E-—AT -THE DQUD.,
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FROM © PEMMNER & Fing IHMSLR =

£y
M

Mar-~36-00 10:31A

PHINE RO,

% Basis of Claim: LECREED
Case Numbel:
Toure
Datree datc:  </26/1904
~15RAC A . IZERGHN
Decrag 1ALlnTifd
16, Slgnatuze (vl
ta.; By a'gning below,

wodrasand

Sasin Adjudicarisan.t (h.t I/We do
4 smasl avnual Feea tor monthly <opled
Nunber n! atrazihiwents: —_— e

For Individuale:

/M6 dn s0T&Tnly AvWeAT 2T
forageing deronesy are

Sicrature of Claiwanc @)

affivrn Lhas

P.O3
| 2BB3ERTAST Far. 16 2289 P1157PN F3
P.O7
/
,I
J MOREQW SEPR VAN FLE
ve Decres Nafendunt.

I/Wa azknswledge that T/We have reuzived,

the fopm encivled odow ol will ye
do rot

»f the doackat

.

the sratemsnts
ad corraot

tfggzquégﬁ\j}{gilaéf*«.f-%me

read aad
oRive notive the Enake River
wieh Lo receire and vay
nhwar

-
-

T
-

the

5= Yo 21000

ainec

:a

Vale:
Por Organizations:
L do solenily swear wr affirm thao | am Y4
Titla
—_ _ ¢ that T have epyaned the Isveyulng
Orcarivation
dovument in mhe spase palow ag - — . ot
Title
) and that (he statemerts connyg aed in Lhe
OrganLzul fen
frragoing document are wrae and sorecl.
SagraLure of AulL%narized Agan-
T Title and CroaniZetich
Hars
ﬂ.lﬁl‘k'c‘?‘?.‘!ﬁ- Png@s 3 Date: fl.';'llrs.f'\'JC



Apr-18-00 13:32

IN THF DLSTRICT COURT OF THR FIFTI JUDICTAL DISTRICT OF TR STATE OF IDAHC,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE 'I'HF GENERAL ADJUDICATTION CIVIL CASE NUMRER: 39576
OF RIGHTS TO THE USE QOF WATER FROM
THE SNAKE RIVFR BASTN WATER SYSTEM.

Ident. Number: A61-00303R
Date Received: 11/21/1989
Raceipt No: WOOE762
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
Name: MARY BATRUEL 208-366-237%
Address: RI' 1 BOX 424
GLENNS FERRY TID 83623
OR
Name: FAUL RATRUEL 208-366 7272
Address: RT 1 BOX 428
GLENNS FERRY ID 83623
OR
Name : BATRUELS DAIRY 208 2366-7272
Address: RT 1 BOX 426
(G[LENNg FERRY 1D B3623
Date of Priority: MAY 2, 1892
Source: LITTVTLE CANYON CREEK Trib. Lo: SNAKE RIVER

Point of Diversion:

Townghip  Range  Section 1/4 of 1/4 of 1/4 Lot County

055 10F 8 NL NW SW FLMORE

Description of diverting worka:
GRAVITY DIVERSION VIA SLICK DITCH FOR FLOOD TIRRIGATTON.

Water 1s uued for the following purposes:

Purpose From To . C.p.S {or) AF.A,
IRRICATTON 03/15 11/15 0.200
STOCKWATER 01/01 12/31 0.020
Total Quant.ity Appropriated is:
0.200 C.F.S5. (and/or) A.F.A.
Total consumptive ude 1s Acre Peet Per Annum.

Non-irrigation uses:
STOCKWATER, 300 DALRY COWS

AB1-003038 Page 1 Date: 03/15%/00



Apr-18-00 13:33

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
nss 10F 18 S5E NW IRR 37.0
NE SE IRR 17.0
NW SE IR 4Q0.0
Section Acres 94.0
Total Acres 94 .0

11. Place of use in counties: ELMORE
12. Do you own rthe property listed above as place of use? YLES

13, Other Water Rights Uséd: ,
CLAIM NO.'S RA6l-00304B, R61-04132, & APP. NO. 61-07581, Jofs, 2438, 1C&39

14. Remarks:
THTS CLAIM RFEFLECTS A SPLIT OF THE ORIGINAL DECREED RIGHT BASED
ON A PRO-RATED AMOUNT USING THE INFPORMATION IN THE DECREE {200
ACRLES FOR 25 INCHES OF WHICH CLAIMANT OWNS 80 ACRES WHICH EQUALS
10" OF THIS RIGHT.)

15. Basis of Claim: DECREED

Case Numboer:

Court
Decree date: /7
_CHARLES F. CORKER T. H. ANTHONY ET. AL.
Decres Plaintiff Vs Decrea Defondant

16. Signature (s)

(a.) By signing below, I/We acknowlcdge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Pasin Adjudication." (b.) I/We do ___ do not wish to receive and pay
a gmall annual fec for monthly copies of the docket sheer.

Numbcr ol attachments:

AL D030 pPage 2 Date: 03/15/00



£5/02/2001
IDARHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION COF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 61-253B

NAME AND ADDRESS: MARY BATRUEL
PAUL BATRUEL
PETER BATRUEL
RT 1 EOX 426
GLENNS FERRY, ID B36239758

SOURCE : SAND SPRINGS GULCH TRIBUTARY: LITTLE CANYON CREEK
QUANTITY : 0.575 CFS
THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCEKWATER USE o)
SHALL NQOT EXCEED 13,000 GALLONS PER DAY. \;gb
B
&
PRICRITY DATE: 08/01/1898
POINT OF DIVERSION: TO5S ROJE 51z SESE Within ELMORE County
TO55 R10E 818 LOT 2 SWNW Within ELMORE County
PURPQSE AND
FPERIQD OF USE:
PURPOSE COF USE PERIOD OF USE QUANTITY
IRRIGATION 0D1-01 12-31 0.58 CFS
STOCKWATER g1-01 12-31 0.58 CFS
PLACE OF USE:
IRRIGATION Within ELMORE County
T0S53 ROYE 513 NWNE 3 TOS58 ROYE S13 SWNE 24
TO58 RO9E 513 LOT 1 SENE 9 T0O5S ROZE S13 NENW 15
T55 ROSE 813 NWNW 5 TO5S ROSE 8§13 SWNW 4
T058 ROYE 813 SENW 16 TO5S RO9E S13 NESE 36
T053 RO9E 8§13 NWSE 16 TOS5S5 RO9E §13 SESE 13
TD5S5 R1DE 518 SENW 28 TOSS R10E S18 LOT 3 NWSW 30
T05S R10E 818 LOT 4 SWSW 33 TO5S RLOE §18 NESE 17

T0O55 RI10E 318 NWSE 40

STOCKWATER Use same as IRRIGATION

295 ACRES TOTAL

OTEER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

THIS PARTIAL DECREE 18 SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITICN OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6}, IDAHO
CODE.

THE FOLLOWING WATER RIGHTS FRCM THE FOLLOWING SOURCES OF
WATER IN BASIN 61 SHALL BE ADMINISTERED SEPARATELY FROM ALL

Water Right 61-293R |



EXPLANATORY MATERIAL:

Water Right 61-293B

OTHER WATER RIGHTS IN BASIN &1: WATER RIGHT NO. SOURCE
NONE NONE THE FOLLOWING WATER RIGHTS FROM THE
FOLLOWING SOURCES OF WATER IN BASIN 61 SHALL BE ADMINISTERED
SEPARATELY FROM ALL OTHEER WATER RIGHTS IN THE SNAKE RIVER
BASIN: WATER RIGHT NO, SOURCE NONE NOME ALL
WATER RIGHTS WITHIN BASIN 61 ARE FRCM CONNECTED SOURCES OF
WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISTERED
CONJUNCTLIVELY .

BASIS OF CLAIM - Decreed



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE CQUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A61-00293B
Date Received: 11/21,/1989
Receipt No: W006762
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: PETER BATRUEL 208-366-2375
Address: RT. 1 BOX 426
GLENNS FERRY, ID 83623-0000
OR
Name: MARY N. BATRUEL 208-366-2375
Address: RT. 1 BOX 426
GLENNS FERRY, ID B3623-0000
OR
Name: PAUL BATRUEL 208-366-2375
Address: RT. 1, BOX 426
GLENNS FERRY, 1ID 83623
2. Date of Priority: JAN 01, 1898
3. Source: SAND SPRING GULCH Trib. to: LITTLE CANYON CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
05s 09E 12 SE SE ELMORE
10E 18 SW NW ELMORE

5. Description of diverting works:
GRAVITY DIVERSION TO POND OR DIRECT DIVERSION TO IRRIG. GROUND.

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A.
IRRIGATION 04,01 11,01 1.150
STOCKWATER 01,01 12/31 1.150
7. Total Quantity Appropriated is:
1.150 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum,
A61-00293B Page 1 bate: 05/16/90



9. Non-irrigation uses:
NONE .,

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
058 09E i3 SW NE IRR 25.0
SE NE IRR 12.0
NE SE IRR 37.0
NW SE IRR 16.0
SE SE IRR 10.0

Section Acres 100.0

10E 18 SE NW IRR 26.0
NW sSw IRR 30.0
sw SwW IRR 38.0
NE SE IRR 12.0
NW SE IRR 35.0

Section Acres 141.0

Total Acres 241.0
11. Place of use in counties: ELMORE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
CLAIM NO.'S A61-04132, 00303B, 003048, 02055, 00308.

14, Remarks:
PLACE OF USE FOR STOCK IS IN THE SAME AREA AS THE IRRIGATION ONLY
BY DIFFERENT METHOD OF CONVEYANCE.
15. Basis of Claim: DECREED
Case Number:
Court :
Decree date: 2/26,/1904

ISAAC A, HERRON JAMES MORROW & JOSEPH VAN FLER

Decree Plaintiff Vs Decree Defendant

A61-00293B Page 2 Date: 05/16/90



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

State of Idaho )
) 8S.
)

County of
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

A61-00293B Page 3 Date: 05/16,/90

o e



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE "'SE OF WATER FROM
THE SNAKE RIVER B/.SIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident, Number: A61-00293B
Date Received: 11,/21/1989

Receipt No: / 7 oA

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: PETHR BATRUEL i
Address: RT. 1 BOX 426
GLENNS FERRY, ID
OR
Name : MAR" N. BATRUEL
Address: RT. 1 BOX 426
GLEI NS FERRY, ID
OR
Name: PAUL BATRUEL
Address: RT. 1, BOX 426

GLEI NS FERRY, 1D
2. pDate of Priority: JAN 01,

3. Source: SAND SPRING GULCH

4, Point of Dive:rsion:

208-366-2375

1898

83623-0000
208-366-2375
83623-0000
208-366-2375
83623
Trib. to: LITTLE CANYON CREEK

Township Range Section 1/4 of 1/4 of 1/4 Lot County
05s 09L 12 SE SE ELMORE
10z 18 5w NW ELMORE

5. Description o diverting works:

GRAVITY DIVIIRSION TO POND OR DIRECT DIVERSION TO IRRIG. GROUND.

6. Water is used for the following purposes:

Purpose
IRRIGATION

From
04/01

7. Total Quantit: Appropriated is:
1.150 Cc.P.5. (and/or)

8. Total consump .ive use is

9. Non-irrigatio:. uses:
NONE.

A61-00293B Page

To C.F.S {or) A.F.A.
11,01 1.150
A.F.A,
Acre Feet Per Annun.
1 Date: 11,/21/89



10.

11.
12.
13.

14.
15,

Lot Use
IRR
IRR
IRR
IRR
IRR

Section Acres
IRR
IRR
TRR
IRR
IRR
Section Acres

Total Acres

003048, 02055, 00308.

Acres

25.0
12.0
37.0
16.0
10.0
100.0
26.0
30.0
38.0
12.0
35.0
141.0

241.0

JAMES MORROW & JOSEPH VAN FLEE

Decree Defendant

Place of Use:
Township Rancae Section 1/4 of 1/4
05s oor 13 SW NE
SE NE
NE SE
NW SE
SE SE
101 18 SE NW
NW SW
—SW SW
NE SE
NW SE
Place of use ‘n counties: ELMORE
Do you own the property listed above as place of use? YES
Other Water R:ghts Used:
CLAIM NO.’S A61-04132, 00303B,
Remarks:
Basis of Claim: DECREED
Case Number:
Court :
Decree date: 2/26/1904
ISAAC A. HERRON
Decree P.aintiff Vs
A61-~00293B Page 2

Date:

11,21/89



16. Signature(s)

(a.) By signing ..elow, I/We acknowledge that I/We have received, read and
understand the fo m entitled "How you will receive, notice in the Snake Rive:
Basin Adjudicatio:.." (b.) I/We do do not SZ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachm:nts: J)

r o

For Individuals:

I/We do solemnly .wear or affirm that the statements contained in the
foregoing documen:z are true and correct.

Signature of Clainant(s): J%?éééb@y KVquéiﬁﬂﬁgzéz;go Dateig%%?}’ ;L/ J9f7

Date:

State of Idaho )

) Ss.
County of __4ébQ1éL )

Subsgribed and swyrn (or affirmed) before nme

wbtt1e £ 9

is é?n/57_day

Nota ublic

Seal
Residing at ;73%222<QC4§Z§L2>3‘~*:2227

My Commission Explres f? z/<// 57?4/

A61-00293B Page 3 pate: 11,/21/89



DISTRICT QQURT-SARBA .
TWIN FA‘.&UE’?O IDAHO o
FILED &O
0 w12 P 3 eag

'7/
% o 3@5,
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE ‘5){?/

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA

)

) ORDER OF PARTIAL DECREE
Case No. 39576 )
)

Water Right 61-00293B

On July 28, 2003, a Special Master’s Report and Recommendation was filed for the
above water right. No Challenges were filed to the Speciaf Master’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this Court
has reviewed the Findings of Fact and Conclusions of Law contained in the Speciaf Master’s
Report and wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 61-00293B be decreed as set forth in the

attached Partial Decree Pursuant to LR.C.P. 54(b).
JOHNM. MELANSON s

DATED November 12, 2003.
Presiding Judge

Snake River Basin Adjudication

G\ uli\FormsOrder for PD.doc Page |

O



In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIPTH JUDICIAL DIS%ETRHG‘]IE
IN AND FOR THE COUNTY OF TVIN FAL

STATE OF ID.

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIDRITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

BATRUEL DAIRY
MARY BATRUEL
PAUL BATRUEL
RT 1 BOX 429
GLENNS FERRY,

Ik 83ls

SAND SPRINGS GULCH

0.575 CFS

AHO,

PARTIAL DECREE PURSUANT TC

I.R.C.P. S54{b) FCR

Water Right 61-002%38

23

QURT - SRBA
TWIN FAL %‘:o.. IDAHO
FILED

m NUU»ZZ Pﬂ 3 47

TRIBUTARY: LITTLE CANYON CREEK

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE

SHALL NOT EXCEED 11,
0g/01/1898
TQSS ROSE S12

R10E 318 LOT 2

PURPOSE OF USE
Irrigation
Stockwater

Irrigation
T35S ROJE 513

LQT

R10E S18
LOT
295.0 Acres Tot

Stockwakber
Same as Irrigation

USE OF THIS RIGHT WI
61-04132,

D00 GALLONS PER DAY.

SESE
{ SWNW}

PERIOD OF USE
03-15% TO 11-15
01-01 TO 12-31

NWNE 3.0
2 [SENE} %.0
NWKR 1.5
SENW 15.0
NWSE 16.40
SENW 28.0
4 {SWSW)38.0
KWSE 40.0

LOT 2

al

TH RIGHT NOS.

£1-00303B,
61-10834 AND §1-11921 I5 LIMITER TO THE TRRIGATION OF

Within Blmore County

QUANTITY
0.575 CFS
0.575 CFS

Within Elmore County
SWNE 24.0
NENW 1%.5
SWNW 1.0
NESE 3¢.0
SESE 13.0
{NWSW)30.0
NESE 17.0

Within Elmore County

61=-00304B, £1-00308

A COMBINED TOTAL QF 328 ACRES IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P.

water Right €1-002938

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NCOT A DETERMINATION OF HISTORICAL BENEFICIAL

USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FCR THE DEFINITION OF THE RIGHTS OR FDR THE EFFICIENT
ADMINISTRATION QF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A PCINT IN TIME NO LATER THAN THE

ENTRY CF A FINAL UNI

54 (b}

File Numhev: 30842

PIED DECREE.

I.C. SECTION 42-1412(8).

PAGE 1

Nov-12-2003



SRBA Partial Dacree Pursuant to I.R.C.P, S4(b) (continued)

RULE S4 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4(b), I.R.C.P., that the court has determined that there ig 1o jusc reason for delay of the entry of a
final judoment and that the court has and doee hereby direct that the abofe judgmant or order shall be a final
judgment upon which execution may lssue and an appeal way be taken as proflided by the Idaho Appellate Rules.

Pl‘ﬂid{ng Judge of the

Snake River Basin Adjudication

SHBA PARTIAL DECREE PURSUANT TCO 1.R.C.P. S41ib) PAGE 2
Water Righk &1-D0293B File Number: 00042 Nov=-12-2003



2003 NOV 12 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,

In Re SRBA

Case No. 3595786

et e

IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE OF MAILING

Water Right(s): 61-00293B

CERTIFICATE OF MAILING

I certify that a true and correct copy ©f the PARTIAL DECREE

PURSUANT TO I.R.C.P. 54 (b)

for WATER RICHET 61-002%3E was mailed

on November 12, 2003, with sufficient first-class postage prepaid

to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

CARLENE SMITH
Represented by:

CHARLES L. HONSINGER

PO BOX 2773

BOISE, ID 83701-2773

Phone: 208-342-4591

BATRUEL DAIRY

MARY BATRUEL

PAUL BATRUEL
Represented by:

MATT J. HOWARD

ATTORNEY AT LAW

PO BOX 190012

BOISE, ID 83719

Phone: 208-333-0622

CERTIFICATE OF MAILING

PAGE 1
11/12/03



Smith v Batruel - An Overview

7777 61-00293B
61-00293C
61-00293D
/] 61-00299 N
61-00303/4A

=i 61-00303/4B

61-00308.shp
61-00370 pou.shp E
3 61-020008

61-11921 ,

B61 roads.shp S




To whom it may concern,

I, Mary Batruel, have lived, worked on, and owned the property known as Batruel Dairy from
1972 until present. From the beginning of our dairy operations, the rate of stock water and dairy
water use has not exceeded and does not exceed 13,000 gallons per day.

Furthermore, we have practiced the application of dairy waste water on our irrigated land
since 1975, the same year our dairy barn was built.

In regards to the Herron and Morrow irrigation practices, all the land capable of being
irrigated with the Morrow water right (61-293B) has always been capable of being irrigated with
the Herron water right (61-11921) as well. This practice was made possible initially through the
use of a wooden flume in place until the 1960s, when it was rebuilt by our predecessor, Joe
Pachner, and subsequently replaced with a steel flume by my son, Paul Batruel, in 1976. The steel

flume is still in place, conveying Herron irrigation water to acreage irrigated by the Morrow right.

J azq ﬂ:éww 2.~ 28— 28

@I’gnature) (Date)

: ¢
e 2

£/
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To whom it may concern,

I, Paul Batruel, have lived and worked on the property owned by my parents, Peter and Mary
Batruel, from 1972 until present. 1 have been the primary employee since the dairy’s inception and
can state that the rate of stock water and dairy water use has not and does not exceed 13,000
gallons per day.

Furthermore, we have practiced the application of dairy waste water on our irrigated land
since 1975, the same year our dairy barn was built.

In regards to the Herron and Morrow irrigation practices, all the land capable of being
irrigated with the Morrow water right (61-293B) has always been capable of being irrigated with
the Herron water right (61-11921) as well. This practice was made possible initially through the
use of a wooden flume in place until the 1960s, when it was rebuilt by our predecessor, Joe
Pachner, and subsequently replaced with a steel flume by myself in 1976. The steel flume is still in

place, conveying Herron irrigation water to acreage irrigated by the Morrow right.

QCMQ’\J OSax OL-T\=5)

(Signature) (Date)

Subscribed to and sworn belore me )3

this Qf’ﬂaYC’* -
Z, //!4"\ 42 /7

Notapy Public 7
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RECEIVED
0CT 28 2001

Deparment of Waler Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subease _61-00293B
) (Insen water right mumber)

Case No. 39576 ) .
) STANDARD FORM 1
) OBJECTION
)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: United States of America, acting through the Department of Interior,
Bureau of Land Management, Idaho State Office

Address: 1387 South Vinnell Way
Boise, Idaho 83709-1657

Daytime Phone: see below

Name & Address of Attomney, if any:

Larry A. Brown (202} 3050435 phone, {202) 305-0274 fax
United States Department of Justice: Environment and Natural Resource Division; General Litigation Section
550 West Fort Street, MSC 033: Boise, Idaho 83724

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Mary Batruel and Batruel Dairy Paul Batruel
Address: Rt.1 Box 426 Rt. 1 Box 428
Glenns Ferry, Idaho 83623 Glenns Ferry, Idaho 83623
SF.1 - Objection Subcase No. 61-00293B

Amended 10/16/97 Page 1



D. I object to the following elements as recommended in the Director’s Report.
(Please check the appropriate box(es)).
1. O Name and Address

Shouid be:

2. d Source -
Should be:

3. O Quantity
Should be:

4. O Priority Date

Should be:

5. O  Point(s) of Diversion
Should be:

6. O Instream Flow Description
Should be:

7. O Purpose(s) of Use
Should be:

3. O  Period of Year
Should be:

9, ® Place of Use
Should be: _See attached.

1i. I object because:
0  This water right should not exist.

O This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S):
The United States of America, through the Bureau of Land Management, is the owner of

the land upon which some of the use is claimed. The claimant’s use of Federal land is
unauthorized. Claimant’s water claim should not include federal public land.

5F.1 - Objection Subcase No. 61-00293B
Amended 10/16/97 Page 2



F. VERIFICATION (Must be Completed)

State of Idaho )
) ss.

County of Ada)

Fredric W. Price, Water Rights Specialist , duly sworn, upon oath, deposes and says:

{Name of person filing objection)

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401 A(1) and (6) or that
I am the attorney for the party/claimant objecting and that I have read this objectior, knpw its contents

and believe that the statements are true to the best of my knowle
w /M/\’-Q

{Si; of person Tl iling objection)

(Attorney signing in representative capacity)

Subscribed and sworn to before me on: October 26, 2001
““ L1} licll!,"“‘ M
1“‘; aA L. B "‘o .
. :.i;}“":’.-------.ffo‘r‘-% Linda C. Buck
is AOTAR P.." T Notary Public for _State of Idaho
fo!  mem Ykt Residing at: Mountain Home, Idaho
=.= L oAypn© ...-' 5:-‘ My Commission Expires: _12/21/2005
5, '.p}.' o* O 5
. *esnsane®’ Q¥ &
""' b F OF 1 ‘:“g\

SF.1 - Objection Subcase No. 61-00293B
Amended 10/16/97 Page 3
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oCT. 25, ﬁBi 11:31PM NO. 635 P.4-38

VERIFICATION (Must be Completed)

F. |
State of Idaho ) '
y ss.ji
County of Ade) ||

{Neme of parson flklghs

1 am the attorney forjhe
and belicve that the Hate

Subseribed and swo:j to before e on: Oc 2001

_Linds C. Buck

Notary Public for _StateofIdsho

Residingat: _____Mountain Home, Idsho
My Commission Explres: _{2/21/2005

S¥,1 - Objsction Subcase No, 61-00293R
Anended 10/16/97 Page 3




INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted. You
must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on O C«AC; 2 (g , 2001, I mailed the original and copies of this objection,
including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Mary N. Batruel Matt J. Howard
Batruel Dairy Attorney at Law
Rt. 1 Box 426 2402 W. Jefferson

Glenns Ferry, Idaho 83623
Claimants

Paul Batruel

Rt. 1 Box 428

Glenns Ferry, Idaho 83623
Claimant '

Carlene Smith

Rt. 1 Box 420

Glenns Ferry, Idaho 83623
Previous objector

Boise, Idaho 83702
Of Attorneys for Claimants

Charles L. Honsinger
Ringert, Clark, Chartered
P.O. Box 2773

Boise, Idaho 83701

Of Attorneys for previous objector (Smith)

Roger Jones Norman M. Semanko
dba RIT Farming, In¢. Barker, Rosholt & Simpson, LLP
P.O. Box 475 P.O. Box 2139

Rupert, Idaho 83350

1221 W. Idaho, Suite 600

Previous Respondent to Smith objectioBoise, Idaho 83701-2139

SF.1 - Objection
Amended 10/16/97

Of Attorneys for previous respondent

Subcase No. 61-00293B

Page 4



3. Copies to:

IDWR Document Depository Chief, Natural Resources Division
P.O. Box 83720 Office of the Attorney General
Boise, ID 83720-0098 State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

ignature bjector or athﬁxey mailing on Objector’s behalf

SF.1 - Objection Subcase No. 61-00293B
Amended 10/16/97 Page 5



MN{I@ B R . King H:/
45 RAPMENDED 0l--l“\ -200| -
AJSBSENP {DAKO DEPARTMENT OF WATER RESOURCES DATE: FE8-12-1399
RECOMMENDED WATER RIGHTS ACQUIAED UNCER STATE LAW PAGE: A-915
RIGHTS FROM: SOURCE: SAND SPRINGS GULCH TRIBUTARY: LITTLE CANYON CREZK
RIGHT NUMBER; 61-002928
NAE ¢ ADDRESS:
HARY BATRUEL Pous on Bum .
GLENNS FERRY ID €16230000 USE MoT A
UTHORIZED
p s ToSS ROAC SN SENE conrtamon pors
GLENNS FEARY IO 83623 _ Pursae § Taosce LAOD . Lot 1(sene)
PETER BATRUEL (52 ?“‘%\-\r“ AL Aod Lotz (JER:E\
RT 1 BOX 426 m \E " &
| GLENNS FERRY ID 836230000 : 1S Prw “{0&,{ ArSCMRE
SOURCE: SAND SPRINGS GULCH TRIBUTARY: LITTLE CANYON CREEK TS Pow As LUTE(SE'MQ\ N
| QUANTITY: 0.575 CFS
THE QUANTITY OF WATER UNDER THIS RIGHT FUR STOCKMATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.
PRIORITY DATE: 0170171698 MAY BE 8/ l 1878
POINT OF DIVERSION:  TOSS ROJE S12 gesg SLM Within ELMORE County
RIOE 518 SHv B4 M
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03-15 11-15 0.575 Crs
STOCKWATER 01-01  12-31 0.575 CFS

PLACE OF USE: IRRIGAT [ON Wi ounty W ez o
Jeﬁlaaes S13 NERW uﬁ
. NESE J6 T
5""“?-’ st SEAE 13
R10E 513 SENW 15-..”- P ): . s R
518 SENA 20 N v/ 1 PHWSHYI0 M ¢ s TY (S a‘ NESE 174NN
ot ¥ MWSE «0‘# " -

95 ATES TORL CLmi was o0l oL 24| awes, dn amw&u.zd" Mylx Aeeessory.,

Place of use for STOCKWATER is same as [RRIGATION
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED £OR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
UsE.

~This = \f\bm) T Jt:\:u U\\Q MRS PEDORT HAS >
c;\nau}i.& Ao domests & Jiu)( L.m-.L\.zr ot |
0{\(5\. .

—Chata m Qousdis Son TS o —T05%S
Correcd D. K \\Qubq_itj‘ el new (&Q-SLP\\)":LB'\S
(aoued a\so Am\\so_ B \ead.

— These o %&a SN BLA wil Negl TO BE REWOUED.

—Aso I '@zue 2 TD‘SS MRJOE_ S\B@Eiﬂ l[aa.c.tt:a\
L i as L\
gy Himm omf I e m&“fo‘f vHes

[o tales
B "E\r\da_ScL e KU’&E



ATSa5ENP IDAKO DEPARTMENT OF WATER RESCURCES . CATE: FER-12-1999

RECOM{ENDED WATER RIGHTS ACQUIRED UNDER - STATE LAW BAGE: A-91§
RIGHTS FROM: . SOURCE: SAND SPRINGS GULCH TRIBUTARY: LITTLE CANYON CREEX
RIGHT NUMBER: 61-002538  (CONT)
OTHER PROVISIONS: (CONT) o
THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SQURCES OF MATER ) : -

IN BASIN 61 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN BASIN 61: -

WATER RIGHT MC. SOURCE
. NONE - NONE
THE POLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER - :
IN BASIN 61 SHALL BE ADMINISTERED SEPARATELY FRCH ALL OTHER WATER T
RIGKTS IN THE SMAKE RIVER BASIN:'
WATER RIGHT NO. SOURCE
HONE . NONE

ALL WATER RIGHTS WITHIN BASIN 61 ARE FROM COMNECTED SOURCES
OF MATER IN THE SNAKE RIVER BASIN AND SHALL BE ACHINISTZRED
CONJUNCTIVELY. :

EXPLAMATORY MATERLAL: BASIS OF CLAIM - DECREE
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1. INTRODUCTION

The Dirccror of the Jdaho Deparniment of Water Resources (“TDWR” or “the
Department™) submits this Supplemental Director’s Repbrt Regarding Subcase Nos. 61-00293B,
61-00293D, 61-00299, 61-00303A, 61-00303B, 61-00304A, 61-00304B, 61-00308, 61-00370,
61-02000B, 61-04038, 61-04113k 61-04132, 61-10834,:61-11877, 61-1192] and uncontested
overlapping waler right 61-00293C" in accordance with¥daho Code § 42-1412(4),
Administrative Order | and Order Amending Deadline for 706 Report issued on July 30, 200[

This report was prepared under the supervision qf Kar] J. Dreher, Director, and David R.
Tuthill Jr., Adjudication bureau Chicf for Idaho Departrhent of Water Resources. Roxanne
Brown was the investigating agency for these subcases and has knowledge of the contents of this

report. :
II. BACKGRQUND

There are two separate streams mnvolved in thesa subcases: Sand Spring Gulch and Little
Canyon Creck. (Scc Diagram A). Sand Spring Gulch, as depictcd in Diagram A, is west of
Little Canyon Creck. Both of these sources were subjedt to prior private adjudications. Litle
Canyon Creek was adjudicated in 1903 in Corker v. Anthony. Decree, (4™ Jud. Dist.. Elmore
County Mar. 28, 1903). This Decree will be referred tofin this report as the Little Canyon Creek
Decree. Sunds Spring Gulch was adjudicated in 1904 in Herron v. Morrow, Decree, (4™ Jud.
Dist., Elmore County Feb. 26, 1904). This Decrec will be referred to in this report as the Sand
Spring Gulch Decree.

In 1982 the parties were jnvolved in a lawsuit lmElmorc County in Viner v. Batruel, Case
No. 8224 (4" Jud. Dist., Elmare County 1982). The Elmore County Court entered Second
Amending Findings of Fact, Conclusions of Law and Judgment on July 13, 1987. Then, on June
30, 1995, the Elmore County Court cntered a Supplernichtal Judgment. Although some warer
right issues were part of this lawsuit, it was not an adjudication of water rights pursuant to /daho
Code § 42-1404. '

Carlene Smith and Margr and Paul Bauwel and Batruel Dairy (the Batruels) are the main
partics in all of these subcases.® Both parties in thexe sUbcases own water rights and have water
right claims to both sources. {Sce Diagram A). This rcibort will discugs the investigation of the
claims on the two sources separately; first discussing thg basis of IDWR's recommendations for
the claims on Little Canyon Creek and then discussing l}ne basis of IDWR's recommendations
for the claims on Sand Spring Gulch. The last item to tie discussed is the Department’s
recommendation of disallowed for all four of the benefitial use rights from various sources.

' Recommended water right 61-Q029AC is nwncd by Roger L. Jongs and is en uncontested overlapping water right in
this case. Batruels filed 8 Motion 1o Parucipute and/or Motion 1o Hile Late Objection in April, 2000; however.
Batruels’ Motion was denied and thus. this water right remains ungomiesiced.

4 Roger Juncs d/b/a RIT Farms is a respondent Lo subcase numbers61-00293B, 61-00293D. and 61-11921. The
United 5States Burear of Land Management is an objector to subcale numbers 61-00293D, and 61-11921, The
United Suites Burcau of Land Management is an objector to subcajc numbers 61-00293B, 61-00303B, 61-00304B.
61-00308 and &61-10834; howe ver, this report does not discuss those objections.

Supplemental Director’s Report for Subcase Nos: 61-00293R, 51-00293D, 61-00299, 61-00303A, 61-00303B,
61-00304A, 61-00304B, 61-00308, 61-00370, £1-02000B, 61-03088, 61-04113, 61-04132, 61-10834, 61-11877, 61-

11921 -p. 1
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(Sce Table B attached hereto for a summary of what was claimed and what the Depanument
recommended.)

There are cleven decreed rights discussed in this report bascd on the two prior decrees:
the Little Canyon Creek Decrce and the Sand Spring Gulch Decree. There are also two licensed
rights and four beneficial use claims discussed in this report.

TABLE A
FCIaim No. | Owner Basis Recemmended Claim Status
Source Priority Date
61-002938 - | Batrucls Decreed 17111898 Recommended
Sand Spring Gulch
61-00293C Roger Jones Decreed 17171898 - Recommended
Sand Spring Gulch
61-00293D Smith Decreed 1/1/1898 Recommended
. Sand Sprng Gulch
61-00299 Smith Decrecd 57171871 Recommended
. Little Canyon Creck
61-00303A Smith Decrecd 5/2/1892 Recommended
Liule Canyon Creek
61-00303B Balruels Decreed 51271892 Recomnended
Little Canyon Creck
61-0034A Smith Decreed 51211892 Rccommended
. I.tttle Canyon Creek
61-003048 Batruels Decreed 5/2/1892 Recommended
- Little Canyon Creck
61-00308 Barrucls Dcerced R/711895 Recommendcd
LittJe Canyon Creck
61-00370 Smith Deureed 5/5/1892 Recommendcd
. Liule Canyon Creck
$1-02000B Smith Licensed 127371903 Recomended
. Littlc Canyon Creek
61-04038 Smith Beneficial Usc 37371923 Disallowed
Spring ;
61-04113 Smith Beneficia] Use G/5/192% Disallowed
Liwle Canyon Creck _
61-04132 Baurucls Beneficial Use 41171896 Dizallowed
Little Canyon Creek
61-10834 Dutrucls License 1272871918 Recommended
Litje Canyon Creck
61-11877 Batrucls Beneficial Use 74111954 Disallowed
Groundwater
61-11921 Batruels Decreed 1571898 Recommended
| Sand Spring Guich

There arc scveral issues involved in each of the subcases. In many instances, the
claimant has objected to his/her own water right recommendation, as have the other partics.
There are also responses from the parties to ccrtain objections. IDWR has been involved with
the partics over several years concerning adminisuation of the water rights to both Little Canyon
Creek and Sand Spring Gulch. This involved scvcral field exams.

Supplemental Director's Report for Subcase Nos: 61-00293B, 61-00293D, 61-00299, 61-003034A,, 61-00303B,
6£1-003044, £1-003048, 61-00308, 61-00370, 61-02000R, 61-04038, 61-04113, 61-04132, 61-10834, 61-11877, 61-
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II. INVESTIGATION OF CLAIMS TO LICENSED AND
DECREED RIGHTS ON LITTLE CANYON CREEK

The following is a brief summary of the issucs raised by the parties to each water night.
Following the summary is the basis of IDWR’s recommendations for those elements that arc
objected to for each water right claim or thosc elements that are necessarily implicated by
objections to other clcments. In this section, discussions of the claims are grouped numerically
by claimant for claims to water from Liule Canyon Creek.

Smith Claim No. 61-00299

Ms. Smith’s objection seeks 1o combine of all of her Little Canyon Creek water rights
into 2 permissible place of use of 341 acrcs. The Batruels responded to Ms. Smith’s objection
asserting that the right should reflect historical bencficial use of the water, not a permissible
place of use. IDWR recommended specific acres to each water right and not a permissible place

of use,

» Point of Diversion: Six points of diversion were cluimed in Township 5 South, Range 10
East: one in Section S, two in Section 8, and threc in Section 18. The two points of diversion
in Section 8, and the associated ditches, can clearly be seen on the 1987 National Aerial
Photograph Program (NAPP) photo for this area and could easily irrigate both the land under
the original decree and the land as recommended in the SRBA. These two points af
diversion were recommended (the “Slick diversion™ and “Smith diversion” on Diagram A).
The point of diversion in Section 5 could not be localed on the NAPP photo, indicating to
IDWR that it was perhaps an abandoned use or a use too new to appear on the 1987 photo.
Thus, this point of diversion in Section 5 was not recommended. IDWR found that the three
points of diversion claimed in Section 18 could not service the lund reconunended under 61-
00299 and hence were not recommended. No points of diversion are described for this right
in the Little Canyon Creek decree, hence the Deparument's recommendation is mnade
pursuant o Iduho Code § 42-1427°

» Purpose: The claim was made for imigation, doinestic, and stockwater purposes. IDWR
recommended irrigation usc only because there is no known use of this water for domestic
purposes. In addition, IDWR found thar any stockwatering is incidental to the primary use of
this right, which is for irrigation. Further, IDWR found that there was no diversion for stock
waler outside the irrigation scason. Thus, stock watering was not recommended for this
right.

= Place of Use: The duty of water set in the Little Canyon Creck Decree is “...on¢ inch and
one inch only, per acre, except the tract of tand known as the Corker Desert claim, which

? 1daho Code § 42-1427 authorizes IDWR 1o recommend clements not defincd by the prior license or decrec as of
the date of the commencement of the adjudication.

Supplcmental Director’s Report for Subcsse Nos: 61-002938, 61-00293D, 61-00299, 61-00303A,, 61-00303B,
£1-00304A, 61-003(04EB, 61-00308, 61-00370, 61-02000B, 61-04038, 61-04113, 61-04132, 61-10834, 61-11877, 61-
11921 - p. 3
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requires one and one fourth inch 10 the acre...."* Corker v. Anthony, Decree 2™ Paragraph,
{4™ Jud. Dist., Elmorc County mar. 28, 1903). The place of use recommended for this claim
was limited to a total of 30 acres within 100 acres, based on the decreed quantity of 30 inches
of water. The precisc location and legal description of the irrigated acres were determincd
using acrial photograph and GIS technolopy as of the date of commencement of the SRBA

pursuant to Idaho Code § 42-1427.

Smith Claim No. 61-00303A

Again, Ms. Smith seeks in her objection ta water right number 61-00303A to combine all
of her Litle Canyon Creek water rights into a permissible place of use of 341 acres. The
Batruels responded 10 Ms. Smith’s objection assenting that the right should reflect historical use
of the water, not a permnissible place of use.

* Point of Diversion: As with claim numbcr 61-00299, discussed above, the two points of
diversion in Section 8, Township 5 South, Range 10 East could be verified and were
recommended. However, the claimed points of diversion in Sections 5 and 18 could not
be verified and were therefore not recommended.

« Purpose: Like claim number 61-00299, this water right is not used lor domestic purposes
and thus that use was not recommendcd. In addition, stock watering was found to be
incidental to the irrigation use and was not recommended.

* Place of use: This claim is based on a portion of the original decreed right 61-00303
from the Litde Canyon Creek Decree which clecarly limited the quantity of water to one
inch per acre (see discussion for 61-00299 above), the place of use recommendation for
this claim was limited 10 a total of 15 acres, based on the claimed quantity of I5 inchcs
(0.30 cfs). The precise location and legal description of the irrigated acres was
detervnined uvsing zerial photograph and GIS technology as of the date of the
conmunencement of the SRBA.

Smith Claim No. 61-00304A

Like her objections to water nght numbers 61-00299 and 61-00303A discussed above,
Ms. Smith seeks 10 combine of all of her Little Canyon Creek water rights into a permissible
place of use ol 341 acres. The Batruels responded 10 Ms. Smith’s objection asserting that the
right should reflect historical beneticial use of the water, not a permissible place of use.

* Poim of Diveysion: As with the claim number 61-00299, discussed above, the two points of
diversion in Section 8, Township 5 South, Range 10 East could be verificd and were

* According to IDWR records the “Corker Desen Claim” is covered by water right 61-00296 and is not discussed in
this report.

Supplemental Dircctor’s Report for Subcase Nos: 61-00293B, 61-00293D, 61-00299, 61-00303A, £#1-00303B,
61-00304 A, 61-00304B, 61-N0308, 61-00370, 61-02000B, 61-04038. 61-04113, 61-04132, 61-10834, 61-11877, 61-
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recommended. However, the clained points of diversion in Sections 5 and 18 couid not be
verified and were therefore not recommended.

» Purpose: The claim was made for irrigation, domestic, and stock water purposes. Irrigation
use was the only use reconunended for the same reasons as stated under claim number 61-

00299 discussed above.

» Place of Use: Since the Litlle Canyon Creck Decrec limited the quantity of water to one inch
per acre, the place of use recommendation for this claim was limited to a total ol 60 acres,
based on the decree quantity of 60 inches (1.20 cfs). (See discussion for 61-0299 above).
The precise location and legal description of the irrigated acres was again determined using
aerial photograph and GIS technoiogy as of the date of the commencement of thc SRBA.

Smith Claim No. 61-00370

Again, Ms. Smith seeks to combine all of her Little Canyon Creck water rights into a
permissible place of usc of 341 acres. The Batruels responded to Ms. Smith’s objection asserting
that the right should rcflect historical bencficial use of the water, not a permissible place of use.

= Point of Diversion: As with claurn number 61-00299, discussed above, the two points of
diversion in Section 8, Township 5 South, Range 10 East could be verified and were
recommended. However, the claimed points of diversion in Sectjons 5 and 18 could not be
verified and were therefore not recommended.

* Purpose: The claim was made for irrigation, domestic, and stockwater purposes. The
Department recommended irnigation and stockwater usc. There is no known use of this
waler for domesuc purposes thus, no domestic use was recommended.

* Place of Usc: The place of use recommendation for this claim was limited 10 a total of 70
acres based op the decrecd quantity of 70 inches. The 70 acres is within a permissiblc place
of use of 100 acres. (See discussion above for claim number 61-00299 about the duty of
water set forth in the Litde Canyon Creek Decree). The precise location and legal
description of the irrigated acres was detcrmined using aerial photograph and GIS technology
as of the date of commencement of the SRBA.

Smith Claim No. 61-02000B

This is the Jast water right that Ms. Smith seeks combine with her other Little Canyon
Creek watcr rights into a permissible place of use of 341 acres. The Batrucls responded 10 Ms.
Smith’s objection asserting that the right should reflecis historical beneficial use of the water, not

a permissible place of use.

» Doint of Diversion: Six points of diversion were claimed in Township 5 South, Range 0
East: one in Section 5, two in Sectiun 8, and three in Section 18. The two points of diversion
in Section 8, and the associated ditches, can clearly be scen on the 1987 NAPP and could

Supplemental Director’s Report for Subcase Nos: 61-00293B, 61.00293D, 61-0023%, 61-00303A, 61-00303B,
61-00304A, 61-00304B, 61-00308, 61-00370, 61-02000B, 61-04038, 61-04113, 6104132, 61-10834, 61-11%577. 61-
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eusily hrigate the land as recommendcd in the SRBA. These two points of diversion were
recommended (the “Slick diversion” and “Smith djversion) on Diagram A), pursvant o Jdaho
Code § 42-1425. The point of diversion in Section 5 could not be located on the NAPP
photo, indicating to IDWR that it was perhaps an abandoned use or a use t0o new to appear
on the 1987 photo. Thus, this point of diversion in Section 5 was nol recommended. One of
the three points of diversion claimed in Section 18 (in the SESE) could service the land
recommended via a pump and associated pipeline and was recommended consistent with an
administrative transfer (IDWR Transfer #2599) approved Sepiember 3, 1982. The other two
points of diversion claimed in Section 18 could not be confirmed to deliver waler to the lands
under this right and hence were not recommended.

* Purpose of Use: This right was originally licensed in 1908 by the Department for irrigation
and domestic uses. The Department recommended irtigation and stockwater uses under this
right pursuant to /daho Code § 42-1425.

* Place of-Use: The Departiment recommendation for this claim was 63 acres within a
permissible place of use of 79 acres. The precise location and Jegal description of the
irrigated acres was determined using aerial photograph and GIS technology.

Ratruels Claim Nos. 61-00303B and 61-00304B

The Batruels objecied to their water rights numbered 61-00303B° and 61-00304B sccking
to use the accomplished transfer statute, Idaho Code § 42-1425 to recognized a permissible place
of use of 94 acres. The Depaniment only found 87 total acres and recommended rights 61-
00303B and 61-304D within a pcrmissible place of use of 87 acres. Ms. Smith objected 10 61-
00303B and 61-00304B stating that the acres should include only those acres which were
historically imigated, which should not include a permissible place of use as recommended.
IDWR's basis of its recommendations is as follows:

» Place of Use: The place of use was the only element at issue for 61-00303B. This claim is
based on a portion of the original decreed right 61-00303 and is a claim for 0.20 cfs.
Becausc the quantity of water was set in the Liltle Canyon Creek Decrce to one inch per acre,
the place of use recommendation for this claim was limited 1o a total of 10 acres, based on
the claimed guantity of 10 inches (0.20 cfs). The precise location and legal description of the
irrigated acres was again determined using aerial photograph and GIS technology as of the
date of the commencement of the SRBA.

® Place of Use: The place of use is the only element at issue in 61-00304B. The place of use
recommcnadation for this claim was Jimited to a total of 40 acres, based on the decree guantity
of 40 inches (0.80 cfs) because the Litlle Canyon Creek Decrec imited the quantity of watcr
to one inch per acre. (Sce discussion above for 61-00299). The Depanimemt verified the

¥ The United States Bureay of Land Management (BLM) alsu objected to Barrucis Little Canyon Creek water rights
because of trespass concerns. This report does not address any of BLM's objections to any of the subcascs as it is
IDWR’s undersianding that the Batruels and BLM are ncgotialing a resolution to that maner.

Supplemental Director’s Report for Subcase Nos: 61-00293B, 61-00293D, 61-00299, 61-00303A_ 61-00303B,
61-00304 A, 61-003041, 6100308, 61-00370, 61-020008, 61.-04038, 61-04113, £1-04132, 61-10834, 61-11877, 61-
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precise location and legal description of the irrigated acres by using aerial photography and
GIS technology as of the date of the commencement of the SRBA.

Batruels Claim No. 61-00308

Claim number 61-00308 is a decreed storage right. The Batruels objected to this water
right secking 1o use thc accomplished transfer statute, /daho Code § 42-1425 to recognize a
permissible place of use of 342 acres that includes the place of use for water rights 61-00303B
and 61-00304B and the place of use under water nght 61-10834. In addition, the Batruels seek
more volume for their storage right, 61-00308, as wcll as additional purposes of use and a ycar-
round diversion to storage.

*  Quantity: This right was originally decreed for 10,000 inches (200 cfs) of water from
Little Canyon Creek in the little Canyon Creek decree ... for the purpose of storing the
same in a reservoir or reservoirs heretofore partially constructed and now in course of
construction or hereafier to be constructed . . ..” The Department is aware of only one
reservoir histarically used for storage of this water: Morrow Reservoir as shown on
Diagram A. Thc Depanment has recommended the entire decreed diversion rate but
found the storage volume should be limited to the historical size and volume of Morrow
Rescrvoir. which the Department determined 10 be 700 acre-feet. This volume was
calculated using aerial photography to gauge the surface area of the reservoir and local
topography to estimatc its depth.

* Purpose: The Department is unaware of any use of this water for domestic storage
purposes or for live flow use for irrigation, stock water or domestic purposes. The
Deparument recommended irrigation storage, stock water storage and full uses based on
its understanding of the historical beneficial use developed.

* Secason of Use: The period of use for diversion 10 siorage for this water right was
recommended as November 16™ to March 14" (the non-irrigation season). Sioragc for
irigation is allowed year-round and irrigation from storage is allowed within the
Department’s standard irrigation period for the local area: March 15™ to November 15,
The Department believes these recommendations 1o be consistent with historical local
watcer delivery practice.

* Place of Use: The precise location and legal description of the irrigated acres was
determined using acrial pholography and GIS technology as of the datc of the
commencement of the SRBA.

Batruels Claim No. 61-10834

Water right claim number 61-10834 is a combination of two prior licenses, 61-02055
and 61-02224. The Batruels seek to increase the storage voluine under this right, they want to

Supplemental Director’s Repart for Subcase Nes: 61-00293B, 61-00293D, 61 -00299, 61-00303A, 6£1-00303B,
61-00304 A, 61-00304B, 61-00308, A1-00370, 61-02000R, 61-04038, 61-04113, 61-04132, 61-10834, 61-11877, 61-
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add additional irrigated land to total 342 acres instcad of the 307 acres that the Department
recommended, they want to add purposes of use and they want to divert into storage ycar-round.

*  Quaniity: The flow-rate of this claim was recommended as it was licensed under 61-
02055 and 61-02224 with 0.60 cfs as diversion (o storage. The licensed water rights were
licensed for 30 acres and 1hus IDWR recommended 61-10%34 for 30 acres within a
permissible place of use of 307 acres pursuant to an accomplished transfer in the place of
use under Jdaho Code § 42-1425. The prior licenses did not provide the required volume
element 1o the storage component of the right, therefore, the Department recommended
the storage volume of water right 61-10834 pursuant to Idaho Code § 42-1427 by
calculating the 30 acre place of use x 5.0 acre-feet per acre (as required by Idaho Code §
42-202(3)) for a total of 150 acre-feel per year.

= Purpose: Although the claim was for storage for irrigation, stock water and domestic
purposes, only irrigation storage was found and recommended by IDWR.

= Scason of Use: No period of use was given on the original licenses, thus the Department
recommended the Department’s standard imigation period of use for the surrounding area
which is March 15 to November 15. Punthermore, the Depanument found that diversion to
storage occurred historically from November 16 until March 14 and recommended 61-
10834 to reflect that historical practice :

= Place of Use: The Department recoinmended 30 acres as licensed in a permissible place
of usc of 307 acres. The precise location and legal description of the irrigated acres was
determined using aerial photography and GIS technology.

IV. INVESTIGATION OF CLAIMS TO DECREED RIGHTS
ON SAND SPRING GULCH

The water rights from Sands Spring Gulch consist of claim numbers 61-00293B, 61-
00293C. 61-00293D and 61-11921. Water right 61 00293 was originally decreed in the Sand
Spring Gulch decree and subseguently split into three parts: 61-00293B owned by Batruels, 61-
00293C owned by Roger Jones and 61-00293D owncd by Ms. Smith. Water right 61-11921 was
also originally decreed in the Sand Spring Gulch decree and is now owned by Batruels.

Likc the discussion above, the following is a briel summary of the issues raised by the
parties (o each water right and then the basis of IDWR’s recomnmendations for those elemcnts
objected 10 or other clements necessarily implicated by objections to other elemenis. In this
section. discussion of the claims is in numerical order.

Batruels Claim No. 61-00293B

Ms. Smith objected to the Department s recummendation of 61-00293B for scvcral
reasons. She believes the stock water recommendation is excessive and should be reduced. She

Supplemental Director’s Report for Subcase Nox: 61-00293B, 61-00293D. 61-00299, 61-00303A, 61-003038,
1-00304A, 61-003045, 61-0030K, 61-00370, 61-02000R, £1-04038, 61-04113, 61-04132, 61-10834, 61-11877,61-

11921 -p. B
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also states that a point of diversion should be removed (the Pond Diversion on Diagram A) and
the number of irrigated acres limited (0 28.75. Roger Jones responded 1o Ms. Smith’s objection
stating that the place of use was an issuc. The Batruels did not object 10 the rccommendation for
this water right, IDWR’s recommendations are based on the Department’s understanding of the

historical beneficial use by the Batruels.

= Priority Date: Although here is no specific objection o privrity date for this
recommendation, the Batruels did object to the priority dates to the D portion of 293
owned by Smith and tned to object to the C portion owned by Roger Joncs but were
denied participation in the C subcase. The Department recommended the priority date as
January 1, 1898; however, this appears to be inconsistent with the Sand Spring Gulch
Decrec. The Sand Spring Gulch Decree states that “in August”’ these rights were
developed 5o a more appropriate date would be August 1, 1898. Not changing the
priority Lo this water right would adversely affect the Batruels’ water right number 61-
11921 discussed below which the Department believes should be senior 1o this right, but
as the current recommendations stand is aclually recommended with a junior priorily date
of March 15, 1898. The Deparument would concur with a change to the priority date
from January 1, 1898, to August 1, 1898.

» Quantity: Water right 61-00293 was originally decreed in the Sand Spring Gulch decree
for a total of 57.5 inches (1.15 cfs) 1o the defendants in that action, Mommow and Van
Fleet. Water right claim number 61-00293B represents one-half of the original parent
right. Thus, IDWR recommended 0.575 cfs for this right for irrigation of 295 acres.
IDWR also recommended 0.575 cfs for stock water use because the water is diverted at
that rate from the natural channcl of Sand Spring Gulch into a ditich and then conveyed 1o
the Batruels’ land for immigation before being used for stock water. The total quantity
recommendcd under 61-00293B is 0.575 cfs, the amount claimed.

= Point of Diversion: The Sand Spring Gulch decree describes the water appropriated by
Morrow and Van Flcct under the parent right, 61-00293, as follows: “...all the water that
rises and flows in said Sand Spnng Gulch between the dam known as plainti(f Heron’s
1898 dam, and a dam construcied by the defendanSs further down in said guich, to the
extent of 571% (sic) inches.”® There is no legal description in the Sand Spring Gulch
Decree for cither dam or any other point of diversion. The points of diversion
recommended are the points of diversion known by the claimants and IDWR as the “pond
diversion” and the “50-50 diversion.” (See Diagram A). These are the points of
diversion that are claimed and are known by IDWR to have been historically used by the
Batruels or their predecessors.

* Place of Usc: The Sand Spring Gulch decree 1s silent as to the place of use for
irrigation and other uses for the parent right, 61-00293. Furthcrmore, the Sand Spring
Gulch Decree does not sct an amount of waler per acre to help define the number of
acres [hat were irrigated historically. Thus, TDWR detenmined the number of acres,
precise locaton and legal description of the imigated acres using aerial photography

® The Sand Spring Gulch Decree should have read 57% inches.
Supplemental Director’s Repori for Subcase Nos: 61-00293B, 61-04293D, 61-00299, 61-00383A, 61-003038,
61-00304A, 61-00304B, 61-00308, 61-00370, 61-02000B, 61-04038, 61-04113, 61-D4132, 61-10834, 61-11877, 61 -

11921 -p. 9
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and GI1S technology as of the date of the commencement of the SRBA. A
rypographical error occurred at the time the Director’s Report was completed for
claim pumber 61-00293B: each place of use lies in TO5S not TO4S as recommended.
In addition, the dcpariment recommendced 295 acres, but the claim was only for 24].

An amcnded claim may be necessary.
Jones Claim No. 61-00293C

This is anp uncontested overlapping water right. However, IDWR believes the
recormunended priority date of January 1, 1898, should be August 1, 1898. (See discussion for 61-
00293B above).

Smith Claim No. 61-00293D

Batrucls objected to Smith's claim, 61-00293D because they believe that the priority date
should be junior to the priority date on their claim number 61-11921. Roger Jones d/b/a RIT
Farns responded to Batruels objection to priority date. presumably because he does not believe
that water right 61-11921 is senior to water right 61-00293C, Ms. Smith objected to her own
water right 61-00293D, stating that the right is no longer used for irrigation, as originally
claimed, but rather for stock water in a feed lot near her home. IDWR recommentdled water right
61-00293D for irrigation because to the Depaniment’s knowledge, any change in the purpose of
use occurred after 1987 and thus a lormal transfer is necessary 10 change the use from irrigaiion
to stock water. This water right tepresents the nine inches (0.18 cfs) of water that Ms. Smith
rctained when she sold the property 10 Roger lones who now owns the uncontested overlapping
water right 61-00293C.

* Priony Dates: The Batruels objecied to the recommended priority date of Janvary 1,
1898 for tus right because they believe it is junior to their water right, 61-11921. The
Sand Spring Gulch decree states that:

In the month of August. 1898, and subscquent to plaintiffs
construction of what is known as his 1898 diich, defendants jointly
at a point on said Sand Spring Gulch beclow the dams and ditches
of plaintiff, appropnated, and by means of a dam and ditch and
fume, diveried to and upon their Jands all of said seepage water
rising in said Sand Spring Gulch below the said 1898 dam and
ditch of plaintiff to the mount of fifty-seven and one-half inches
and have ever since used sajd water for the reclamation and
irrigation (sic) of their said lands and for domestic purposcs and
for watering siock.

Thus, a more appropriate priority date for this water right is August 1, 1898. See
Discussion for claim number 61-00293B above.

Supplemcntal Director’s Report for Subcagze Nos: 61-00293B, 61-00293D, 61-00299, 61-00303A, 61-00303B,
61-00304 4, 61-00304E, §1-00308, 6130370, 61-02000B, 61-040338, 61-04113, 61-04132, 61-10834, §1-11877, 61-

11921 - p, 10
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= Point of Diversipn: The Sand Spring Gulch decree describes the water appropriated by
Momow and Van Fleet under 61-00293 as follows: ...l the walcr that nises and flows
in said Sand Spring Gulch between the dam known as pluntitf Herrom's 1898 dam, and a
dam constructed by the defcndants further down in said gulch, 1o the extent of 571% (sic)
inches.”™ There is no legal description in the Jecrec for cither dam or any other point of
diversion. The points of diversion recommended are the points originally claimed in
Secuion 18 which represent a system known by TDWR to historically inject $and Spring
Gulch water into Little Canyon Creek and then redivert it through the same pumping
systermn that delivers Little Canyon Creek water under 61-07236A and 61-07236B. IDWR
determined that any use of Sand Spring Gulch water under 61-00293D for the feedlot
would require a trunsfer pursuant (0 /daho Code § 42-222 because the change in use
occurred after 1987and cannot be treated as un accomplished transfer under Jdaho Code §
41-1425.

* Purpose of Use: Irrigation, domestic and stock water uses for this right werc listed in the
Sand Spring Gulch Decrec. The Department is unaware ol any use of the water under
this right for any other use than irrigation purposes, thus irrigation use the only purpose
recommended.

* Place of Use: The Sand Spring Gulch Decree does not indicate the location of the
irigated lands under this right. The precise Jocation and legal description of the irrigated
acres was determined using aerial photography and GIS technology as of the date of the
commencement of the SRBA.

Batruels Claim No. 61-11921

The Department recommended ¢laim nuinber 61-11921 to Batruels based on the Sand
Spring Gulch Decree. The Batruels objected to the Depariment’s recornmendation because they
believe more irrigated acres and a higher diversion rate were historically developed. The
Batruels also seek to have the purposes of use Lo include domestic use in addition to irrigation
and stock water uses. Ms. Smith objected to this water right and believes it should not exist.
RJT ["anns filed a general response o the objcctions.

* Quantily: The Sand Spring Gulch decree states:

The plaintiff is cntitled.. .to divert, and appropriate und use all of
the water flowing in said Sand Spring Guich. . 10 the extent of the
capacity of the ditch then in 1898 constructed . . . . (emphasis
added)

Because the capacity of the 1898 ditch is unknown, the Depaniment recommended the
capacity of the ditch as IDWR found it to exist as of the date of the commencement of the SRBA
pursuant 1o /dahko Code § 41-1427.

Supplemental Director’s Report far Subease Nos: 61-00293B. 61-00293D, 61-00299, 61-D0303A, 61-003038,
61-00304A, 61-00304B, 61-00303, 61-00370, 61020008, 61-04018. 61-04113, 61.04132, 61-10834, 61-11877, 61-

11921 ~p. 11
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» Priority Date: IDWR recommended the priority date of March 15, 1898 for this water
right based op language in the Sand Spring Gulch decree which states:

In the. month of August, 1898, and subsequent fo plaintiffs
construction of what is known as his 1898 ditch, defendants joindy
at a point on said Sand Spring Gulch below the dams and ditches
of plaintiff, appropnated, and by means of a dam and ditch and
flume, divenied to and upon their lands all of said seepage water
rising in said Sand Spring Gulch below the said 1898 dam and
ditch of plainiiff to the amount of fifty-seven and one-half inches,
and have ever since used said watcer for the reclamation and
irrigation (sic) of their said lands and for domustic purposes and
for watering stock. (emphasis added}

The Department determined that this water right was to the “1898 ditch” referred to in the
Sand Spring Gulch decree. Thus, the priority date of water right 61-11921 must be prior to
August, 1898, based on the quoted language above from the Sand Spring Gulch Decree. IDWR
recommended March 15, 1898, because that is the beginning of the standard irmigation season for
that area,

* Purpose of Use: Irrigation, domestic and stock water uses for this right were listed in the
Sand Spring Guich decrce. The Depariment is unaware of any use of the water under tus
right for domestic purpeses, thus irrigation and stock waler use were the only purposes
recoimended.

s  Season of Use: No period of use was given in the Sand Spring Guich decree. The
Department recommended IDWR s standard irrigation period of use for the surrounding
area which is March 15 10 November 15.

= Place of Use: The number of actes, precise location and legal description of the imgated
acres was determined using aerial photography and GIS technology as of the date of the
commmencement of the SRBA.

IV, INVESTIGATION OF BENEFICIAL USE CLAIMS TO RIGHTS
ON VARIOUS SOURCES

Ms. Smith clmimed a beneficial use nght bused on a statutory claim to a spring ributary
to Sand Spring Gulch under claim number 61-04038. She also claimed a beneficial use right
based on a statutory claim without source Little Canyon Creek under claim number 61-04113.
The Batruels filed two beneficial use rights: one for water from Little Canyon Creek under ¢claim
number 61-04132 (based on a statutory ¢laim) and one for groundwater under claim number 61-
11877. All of the beneficial use claims filed by Ms. Smith and the Batruels were recommended
disallowed for Lhe following reasons.

Supplvimental Director’s Report for Subcase Nos: 61-(W293B, 61-00293D, 61-00299, 61-00303A,, 61-00303B,
A#1-00304A, 61-003048, 61-00308, 61-00370, 61-020001, 61-04018, 61-04113, 61-04132, £1-10834, 61-11877, 61-
11921 -p. 12
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Ms. Smith's claim number 61-04038 is a claim to a spring for imgation, stock water, and
domestic use. [DWR's investigation found no development at the spring site. The claim was
recomuinended disallowed because no beneficial use was found.

Ms. Smith’s claim number 61-04113, was a claim 1o 0.8 cfs from Litde Canyon Creek for
irripation, stock water, and domestic uses dating back to 1928. IDWR was unable 10 confirm the
use of this flow dating back to 1928 or any other precise priority date. Since there was no
evidence of prority the Department recommended that the claim be disallowed because no

tawful use was found.

The Batruel’s claimed 61-04132 for 10 cfs from Littde Canyon Creek for wmgation, stock
water, and domestic uses dating back to 1896. No supporting evidence was offered by the
claimant und the claim appears to duplicate 61-00308, which was recognized in the Litle
Canyon Creek decree and recommended in the SRBA by the Department. Thus, this claim was

recommended disallowed.

Batruels’ claim number 61-11877 shows a source of an artesian well for domestic,
irngation and stock water purpuses.  Although a well was drilled, no power supply lo the well
site, pump or diversion works exists. There is no evidence that a watcr right was ever developed
from the well; thus, the claim was recommended to be disallowed.

Yi. CONCLUSION

The Department’s recommendations for the rights involved in these subcases were based
on IDWR’s understanding of the historical beneficia) use developed and used under cach water

right.

e
Datcd this /¢ day of September, 2001.

1[0\0" Roxanne Brown
Senior Water Rights Agent, IDWR

Supplemental Director's Report for Subcase Nos: 61-00291B, 61-00293D, 6100299, 61-00303A, 61-00303B,
61 003044, 61-00304D, 61-00308, 61-00370, 61-02000B, 61-04038, 61-04113, 61-04132, 61-10834, 61-11877, 61-
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TABLESB

ATTACHMENT TO SUPPLMENTAL DIRECTOR’S REPORT
SUMMARY OF AMENDED Cl1.AIMS & AMENDED RECOMMENDATIONS

CLAIM AMENDED CLAIM AMENDED DIRECTOR'S REFORT —j
NUMBER !
61-00299 POINT OF DIVERSION. T055, RIOE. 805, 08 & 18 | POINT OF DIVERSION: TO5S, R10E, Sn& |
Smith PURPOSE OF USE  lmrigauun. Stockwater, Domestic | PURPOSE OF USE: Imgation !
{4 homaes) QUANTITY: 0.60 cfs
QUANTITY: 0.60 cts ' PLACE OF USE: 3U acres within 100 acres
PLACE OF USE- 341 .0 acres’ .
61-00303A | POINT OF DIVERSION: TOSS, SI10E, S05, 08 & 18 POINT QF DIVERSION: TO0S5, R10E Sug
Smith PURPOSE OF USE Imgation. Stockwatcr & PURPQSE OF USE: Lrigalion
Domestic QUANTITY: 030 cfs
QUANTITY: 030 cls PLACE OF USE. 15 acres
PLACE OF USE- 341 0 acres )
61-00304A | POINT OF DIVERSION: TOSS RI10E. §05.08 & 18 | POINT OF DIVERSION: TO5S. RIOE, 50%
Smith PURPOSE OF USE. Imgauon, Stockwater, Damestic | PURPOSE OF USE' Imgation
(4 bomes) QUANTITY: 120cfs
QUANTITY 1 20 fs PUACE OF USE. 60 acres
PLACE OF USE 3410acres
61-00370 POINT OF DIVERSION' TU0SS, RIOE. S05. 08 & 18 POINT OF DIVERSION: TOSS, RI10E. S08%
Smith PURPOSE OF USE" Imgauou. Stockwater, Domestc | PURPOSE OF USE. Trrigation, Stockwater
QUANTITY: 140cfs QUANTITY: 1.40 cfs
[ PLACE OF USE:. 134) 0 acres PLACE OF USE. 70 actes within 100 acies
£1-02000B | POINT OF DIVERSION: 71055 RIOQE, 505, 08 & 18 | POINT OF DIVERSION- TOSS, RIOF, 508 & 18
Smith PURPOSE OF USE- Irnipaton, Stockwater & PURPQSE OF USE: Impgauon & Stockwalcr
Domestic QUANTITY: 2.056 CFS
QUANTITY: 2 056 cfs PLACE OF USE: 63 acres within 79 acres
FLACE OF USE: 341 0 acres
61-00303B | POINT OF DIVERSION. T058. R10E, 508 POINT OF DIVERSION: TO5S, R10E, 508
Batruel PURPOSE OF USE. Imigation & Stockwater PURPOSE OF USE' Imgation & Stockwater
QUANTITY: 0.20cls QUANTITY: 0.20 CFS
PLACE OF USE: 94.0 acres PLACE OF USE: 10 acres within 87 acres
61-0603048 | POINT OF DIVERSION: TO5S, R10E 508 POINT OF DIVERSION: T05S, R10E, S0
Batruel PURPQSE OF USE: Trrigation & Stochwater PURPOSE OF USE: Lrrigation & Stockwater
QUANTITY: (.20 cfs QUANTITY: 0.30 cfs
PLACE OF USE: 94.0 acrcs PLACE OF USE: 40 acres within 87 acres
G1-00304 FOINT OF DIVERSION T04§, R10E. S09 POINT OF DIVERSION: T045, R10E, 509
Batruel PURPOSE OF USE" Diversion 10 Storage. Imgation PURFPOSE OF USE: Imgation Storage, Imgaton
Swrage, Imgation from Storage, Stockwater, from Storage, Stockwater Storage. Stockwater
Stockwawr Storage. Stockwater fram Siorage, from Storage, Diversion to Siorage
Dotnestic, Domestic Storage, Domestic from Storage QUANTITY: 20000 cfs/ 7100 AFY
QUANTITY: 200.00 cfs PL.ACE OF USE: 1070 acres
FLACE OF USLE: 342 .0 acrcs SEASON OF USE: 11/1610 /14
SEASON OF USE: 141 10 12/3] for diversion 1o
storage
61-10834 POINT OF DIVEKSION: T045, RI10E, S09 POINT OF DIVERSION: T045. R10E, SO9
Batruel PURPOSE OF USE' Imgauon. Imgation Storage, PURPOSE OF USE: Tmgation Storage, Imgation
Lerigation from Storage. Stockwaler, Stockwaler from Storage
L Storage, Stockwawr from Storage, Domestic, Domestic | QUANTITY . 0.60 cfs/150 AFY ]

Smith acknowlcdged in hes clauns that “"decrec stales that quantity of water nccessary to Jr, Said lands 15 1.0
ichesfac. therefore ac Ir = 30

Table B - Supunary of Clains & Recommendauons
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from Storage, Diversion to Storage
QUANTITY: 0.60 cfs/750 AFY
PILACE OF USE: 342.0 acres

PLACE QF USE: 30 acres within 307 acres )

- 61-002938 | ORIGINAL CLATM? QRIGINAL DIRECTOR'S REPORT |
Batrucl POINT OF DIVERSION' T05S, R9E. 512 Tnss, POINT OF DIVERSION: TO05S. RO9E_ 512; |
RI0E, S1% T0S2. R10E, S 18
PURPOSE OF USE: Irigation & Stockwater PURPOSE OF USE- Tmgation & Stockwaler
QUANTTTY: 1.150 cfs’ | QUANTITY. 0.575 cfs !
N PLACE OF USE: 241 acres . PLACE OF USE: 295 acres’ J
61-00293D | POINT OF DIVERSION: T05S, RIOE_SI8 POINT OF DIVERSION: T05S. R10E, S1R :
Smith PURPOSE OF USE: Irrigauon. Stockwater, Domestic | PURPOSE OF USE- Irrigation & Stockwater
. QUANTITY: 0.18cfs QUANTITY. 018 cfs
L PLACE OF USE: 74.0 acres PLACE OF USE: 40 acres
61-11921 LATE CLAIM: i DIRECTOR’S REFORT.:
Ratruel PRIORITY DATE: 4/01/1895 PRIORITY DATE: 3/15/189%
POINT OF DIVERSION: T05S, ROSE_S5)2 POINT OF DIVERSION: T055, RO9E, 512
- PURPOSE OF USE: Imgarion. Stockwater, Dotnesnc. | PURPOSE OF USE: Trrigation & Stockwater
Wildlife, Aesthetic QUANTITY 1. 16c¢fs
QUANTITY: 60cfs PLACE OF USE: 58 acres within 208 acres
PLACE OF USE: 324.0 acres
61-04038 POINT OF DIVERSION: T05S. R10E, 518 DISALLOWED
Smith PURPOSE OF USE: lrigation, Stockwater. &
Domestic i
QUANTILY: .20 CFS l
PLACE OF USE: 74.U actes
61-04113 | POINT OF DIVERSION: T3S, RIOE, 505,08 & I8 | DISALLOWED
Smith PURPOSE OF USE: Tmrigaticn, Stockwaler, &
Domestic
QUANTITY: 0.80cfs :
PLACE OF USE: 341.0 acrcs J
61-04132 | POINT OF DIVERSION "T045, R10E, 509 DISALLOWED :
Batruels PURPOSE OF USE: Lrngaton, Stockwater, &
Domestic
QUANTITY: 10.080 cfs
i PLACE OF USE: 342.0 acres
61-11877 LATE CLAIM: DIRECTOR'S REPQRT:
Batruel PRIORITY DATE: 7/01/1954 DISALLOWED
SOURCE: Groundwater
POINT OF DIVERSION: T(5S. RO9E. 513
PURPOSE OF USE: Domestic, Irrigation & |
Stockwater ‘ j
QUANTITY: 0.635cfs ! J
: PLACE UF USE: 28.2 acres R

7 Sce letier dated January 3, 2001 from Candice M. McHugh on behalt of IDWR to Special Master Cushman
explaining that no amended claim or amended direcior s report was necessary for this water right.

Althaugh Batvuels only own a portion of the onginal decroed nght 61-00293, they claimed the entirc quantity
decreed under 61-00293.

' The Depanument recormuended 295 acres but the claim was for unly 241 acres  An amended clavn may be

NeCCsSary.

Table B - Summary of Claims & Recominendations
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CERTIFICATE OF SERVICE

1certify thaton _ 7“1/ . 2001.1served the original and/or copies of this form,
including all attachments, 1o the following persons by delivering the original and/or copies, as

tollows:
U.S.D.]. BLM
U.S. Dept of Justice
550 West Fort Street, MSC 033
Boise, ID 83724
Chief, Natural Resource Division Charles Honsinger
Office of the Anomcy General P.O. Box 2773
P.O. Box 4444% Boise, ID 83701-2773
Baise, ID 83711-4449
Matt J. Howard Norman Semanko
2402 W_ Jefferson 410 S. Orchard, Suite 144
Boise, ID 83702 Boisc, 1D 83705

IDWR — Adjudication Bureau
P.O. Box 83720
Boise, ID 83720-0098

Ahwaé; Z;me

Supplements! Director’s Report for Subcase Nos: 61-0029311, 61-00293D, 61-00299, 61-00303A, 61-00303B,
61-003044, 61-00304B, 61-00M8, 61-00370, 61-020008, 61-04038, 61-04113, 61-04132, 61-10834, 61-11%77, 61-

11921 -p. 14
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IDRHO DEFARTMENT OF WATER RESOURCES
ERELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW
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RIGHT NUMBER: 61-293B

NAME AND ADDRESS: BATRUEL DAIRY
MARY N BATRUEL
PAUL BATRUEL
RT 1 BOX 428
GLENNS FERRY, ID 83623
SOURCE: SAND SPRINGS GULCH ' TRIBUTARY: LITTLE CANYON CREEK

QUANTITY : 0.575 CFS W

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHRLL NQT
EXCEED 13,000 GALLONE PER DAY.

PRICRITY DATE: 01/01/1898-“’/
POINT OF DIVERSICN:
TQ55 ROSE S12 SESE Within ELMORE County
TO53 R1IOE S18 SWNW Lot 2 Within ELMCRE County
———

PURPOSE AMD
FERTIOD OF USE:

PURPOSE CF USE PERIOD OF USE QUANTITY
IRRIGATION 03/15 11/14% 0.575 CF3
STOCKWATER 01701 12/31 0.575 CF3

PLACE CF USE:
IRRIGATION Within ELMORE County

i TO§§ ROSE 513 NWHE 3.Dt: T(0S55 ROSE 513 SWNE
7058 RO9E 313 LTZ2 SENE 2.0 TO5S ROSE S12 NENW
T05S ROSE 513 HANW 1.2 é- TG58 ROSE §13 SWNW
TOZS ROSE 513 SENW 12.0le TO58 ROSE 813 NESE
TOLS ROSE 813 NWSE 16.09/’ TOSS ROSE 813 SESE
TO4s R1OE 818 SENW %8.09’ TO58 R1OE 518 LT3 NWEW
TOZsS R10E 518 LT4 SW5W 3g. ot TO55 R10E S18 NESE
TOéﬁ R10E 518 NWSE 40,04

ve
See pofes
s At FHE

24. 00"
w5 e
1.0

19

36, 0 L
13,0
30.0
17.0 g

295 ACRES TOTAL = gupos | Same  foda f— 7‘4! ’/’1"5, chfferemt fofr fo —

STOCKWATER Use same as TREIGATION See. dbove.

USE OF THIS RIGHT WITH RIGHT NOS. &1-00303B, 61-00304B, £1-003Q8,
81-04132, 61-10834, 61-11971 TS LIMITED TG THE TRRTGATION OF B
COMBINED TOTAL OF 307 ACRES IMN A SINGIE TERRIGATTON SERSON

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS FARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONE
NECESSARY FOR THE DEFINITICMN OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED
BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL
UNIFIED DECREE. SECTION 42-1412{&), IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER
USE I8 NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

STOCKWATER USE INCLUDES USE FOR SMALL DAIRY AND LAND APFLICATION
OF WESTE WATER WITHIN FOU,
—'——_-——____—'________
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WATER RIGHT NUMBER:

Owner Type
Current Owner

Original Owner

Current Owner

Qriginal Owner

Current Owner

Priority Date;  01/01/1898
Basis; Decreed
Status: Active
Source

SAND SPRINGS GULCH

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 61-2938 V1
61-283B V1

Name and Address

PAUL BATRUEL

RT 1 BOX 426

GLENNS FERRY, |D 83623
{208)366-2375

JAMES MORROW

, 1D

PETER BATRUEL

RT 1 BOX 426

GLENNS FERRY, ID 83623
(208)366-2375

JOSEPH VAN FLEET

, 1D

MARY BATRUEL

RT 1 BOX 426

GLENNS FERRY, ID 836239756
(208)366-2375

Tributary
LITTLE CANYCN CREEK

04/03/2002

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 01/01 to 12/31 0.575 CFS
STOCKWATER 01/01 to 12/3% 0.575 CFS
Total Diversion: 0.575 CFS
Loecation of Point{s) of Diversion
SAND SPRINGS GULCH L2 SW1/4ANW1/4 Sec. 18, Twp058, Rge 10E, B.M.
ELMORE County
SAND SPRINGS GULCH SE1/45E1/4 Sec. 12, Twp 058, Rge 09E, B.M.
ELMORE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | Nw | sSW | SE
I NE |NW ] SW] SE | NE [NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
0558 Q9E 13 | 30 240 80]160 50 40 16.0] | 36.0 16.0 13.0] 142.0
I L1] ! I |
058 10E 18 | | 28.0| 30.0 380 | 17.0 40.0 | 153.0
I 1 I L3 L4 | |
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 61-293B V1
Total Acres: 295
STOCKWATER same as IRRIGATICN

Conditions of Approval;

1. €156 THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER IN BASIN 81
SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER RIGHTS IN BASIN 81:
WATER RIGHT NO.  SOURCE NONE NONE THE FOLLOWING WATER RIGHTS FRCM
THE FOLLOWING SOURCES OF WATER IN BASIN &1 SHALL BE ADMINISTERED SEPARATELY
FROM ALL OTHER WATER RIGHTS IN THE SNAKE RIVER BASIN: WATER RIGHT NO.

SOURCE NONE NONE ALL WATER RIGHTS WITHIN BASIN 61 ARE FROM CONNECTED
SOURCES OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISTERED
CONJUNCTIVELY.

2. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL FROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

3. NO5 THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT EXCEED
13,000 GALLONS PER DAY.

4 NoB THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER USE IS
NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

Remarks:

Comments:

1. RBROWN 11/23/1938 COPIED FROM REMARKS

Comment. PLACE OF USE FOR STOCK IS IN THE SAME AREA AS THE IRRIGATION ONLY BY DIFFERENT
METHOD OF CONVEYANCE.

Dates and Other Information:

Decreed Date;

Enlargement Use Priority Date:
Eniargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Natice of Error Flag: NCNE RECEIVED
State or Federal:

Owner Name Connector. 0

Water District Number: 61D

Generic Max Rate Per Acre:

Generic Max Volume Per Acre;

Swan Falls Trust or Nontrust; False
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: OR

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Contacts 5212001 2:35:44 PM rbrown Active
Priority Date 5/2f2001 2:36:16 PM rbrown Active

POD 5122001 2:46:49 PM rbrown Active
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Source
POU
Use
Season
Quantity

Summary

Verification Log:
Element

Contacts

Priority Date

POD

POD
POD
POD
POD

Source

POU

04/03/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 61-2938 V1

5/2/2001 3:32:47 PM
5/2/2001 3:35:03 PM
57212001 3:57:28 PM
5272001 3:58:10 PM
5/2/2001 4:00:39 PM

Date Time Stamp
5f2/2001 2:35:26 PM

5/2/2001 2:36:14 PM

51212001 2:46:47 PM

5/2/2001 2:49:52 PM
5/2f2001 3:27:37 PM
51212001 3:29:57 PM
5722001 3:30:124 PM
57212001 3:32:45 PM

5272001 3:35:01 PM

rbrown
rbrown
rbrown
rbrown

rbrown

Reviewer
rbrown

rbrown

rbrown

rbrown
rbrown
rorown
rbrown

rbrown

rbrown

Active
Active
Active
Active
Active

05/04/2001 rbrown Active

Log text

1. Appointment has not been scheduled.
Comment for 1: in-office review

1. (NO) There has not been a later court decree
of the water right(s} from the water source.

4, (NQ) The basis of claim is not beneficial use.
5. (NO) The basis of claim is not a posted notice,
6. (YES) Parent right has a priority date.

7. (NQ) The basis of claim is not an application or
permit.

12. (YES) The claim is recommended.

13. (YES) The claim is coded correctly.

14. (NO} Priority remark was not required.

15. (NG) Priority condition was not required.

1. (NQ) The basis is not beneficial use.

2. (NQ) Parent right does not have a Point of
Diversion.

4. (NO) There is not evidence that there has
been a change in the Point of Diversion.

8. (YES) The file contains all the necessary
information to verify the POD.

Comment for 6: NAPP review; field exam

Edited point location
Edited PLS
Edited point location
Edited PLS

1. {NO} The basis is not beneficial use.

2. (YES) Parent right has a source.

3. (YES) The claimed source can be verified
using the water right file.

8. (YES) The source is surface water.

9. (NQ) The source is not a standard source.
10. (NO) Saurce remark was not required.
11. (NC} Source condition was not required.

1. (YES) The POU is required.

2. (NO) The basis of claim is not beneficial use.
3. (NO) The Parent Right does not have a POU.
5. (NO) There is ne evidence that there has been
a change in the POU.

9. (YES) The file contains all the necessary
information to verify the POLU.

Comment for 9: NAPP review, field exam

12. (NO) POU remark was not required.

13. (NO) POU condition was not required.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 61-2938 V1

POU 5/2/2001 3:37:28 PM rbrown Edited shape boundary

POU 5/2/2001 3:38:43 PM rbrown Edited PLS

POU 57212001 3:32:05 PM rbrown Edited Season Cf Use

POU 5/2/2001 3:45:33 PM rbrown Edited shape boundary

POU 5/2/2001 3:46:12 PM rbrown Edited PLS

Use 522001 3:567:27 PM rbrown 1. (NO) The basis of claim is not beneficial use.

2. (YES) The parent right has a purpose of use.
3. (YES) The claimed purpose of Use can be
verified using the water right file.

11. (NO) Purpose of Use remark was not
raquired.

12. (NO) Purpose of Use condition was not
required.

Season 5/2f2001 3:56:08 PM rbrown 1, (NO) The hasis of claim is not beneficial use.
2. (NO) The parent right does not have a period
of use.

4. (NQ} There is not evidence that there has
been a change to the period of use.

9. (YES) The file contains all the necessary
information to verify the period of use.

11. (NO) The basis of is not a decree, license, or
a transferred beneficial use right that has had the
period of use administratively determined.

13. (YES) Irrigation is the purposed use.

15. {NO) Period of Use remark was not required.
16. {NO) Period of Use condition was not
raquired.

Quantity 5/2/2001 4:00:36 PM rbrown 1. (NO) The basis of claim is not bensficial use.
2. (NO) The basis of claim is not a posted notice.
3. (YES) The parent right has a diversion rate
and/or diversion volume.

4, {YES) The claimed diversion rate and/or
volume can be verified using the water right file.
6. {NO) The source is not ground water and the
purpose of use does not require a diversion
volume fimit.

7. (NO) The parent right does not have an annual
diversion velume limit.

9. (NQ) Quantity remark was not required.

10. (NO) Quantity condition was not required.

Summary 51412001 7:56:59 AM rbrown 1. (NO) The basis of the claim is not beneficial
use.
3. (NO) There is no indication that there has been
a five year period of continuous nonuse that
could result in a recommendation of forfeiture or
partial forfeiture.
5. (YES) General remark was required.
8. (NO) Explanatory remark was not required.
7. (NO) Additional condition was not required.
8. (YES) Wanted to view the recommended right,
8. (NO) This is not a split right.
10. {NO} This is not a combined right.
11. {NO) Documents were hot linked or attached
to this file.
12. (YES) Set the verification date.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recornmendation Report 61-2938 V1
SubCase:

SubCase Number; 61-293B8

Class; 2

SF5 Filed Date:

Special Master Recom Signed Date: 2/8/2002
Aftarney Assigned; SUSAN E HAMLIN-NYGARD
Adjudication Agent;

Basis of Claim:

Date Filed: 6/15/1999 Objection Status: Active
Date Filed: 3/31/1999 Ohjection Status: Active



AJSB56NP IDAHD DEPARTMENT COF WATER RESOURCES DATE: FEB-12-1099%
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-913

RIGHTS FROM: SOURCE: SAND SPRINGS GULCH TRIBUTARY: LITTLE CANYON CREEK

RIGHT NUMRER: 61-002538

NAME & ADDRESS: MARY BATRUEL

RT 1 BOX 426
GLENNS FERRY ID B36230000

PAUL BATRUEL

BT 1 BOX 426

GLENNS FERRY ID B3623

PETER BATRUEL

RT 1 BOX 426

GLENNS FERRY ID B36230006
SOURCE: SAND SPRINGS GULCH TRIBUTARY: LITTLE CANYON CREEK
QUANTITY: 0.5375 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY,

PRIORITY DATE: 01/01/1898
POINT OF DIVERSION: TOSS ROYE S12 SESE Within ELMORE County
RIOE 518 SWNW

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03-15 11-15 0.575 CF5
STOCKWATER 01-01 12-31 0.575 CFs

PLACE OF USE: IRRIGATION

T04S ROSE S13 SENE 9 R
NESE g€ NWSELTE
RI0E 513
518 SWEW 34 NESE-/{?

Place of use for STOCKWATER is same as IRRIGATION
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATIGN OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWRTER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

Eossectodd PO STol JEHAT
Cotieton. £ WMW/@U L

ptompledtianlonly TFS 7L AV



AJS535ENP IDAHO DEPARTMENT OF WATER RESCURCES DATE: FEB-12-19%9
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PARGE: RA-816

RIGHTS FROM: SOURCE: SAND SPRINGS GULCH TRIBUTARY: LITTLE CANYON CREEK

RIGHT NUMBER: 61-00293B (CONT)

OTHER PROVISIONS: (CONT)
THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 61 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN BASIN 61:
WATER RIGHT NO. SOURCE
NONE NONE
THE FOLLOWING WATER RIGHTS FRCM THE FOLLOWING SCURCES OF WATER
IN BASIN €1 SHALL BE ADMINIATERED SEPARATELY FROM ALL COTHER WATER
RIGHTS IN THE SNAKE RIVER BASIN:
WATER RIGHT NOQ, SOURCE
NCNE NONE
ALL WATER RIGHTS WITHIM BASIN &1 ARE FROM CONNECTED SOURCES
QF WATER IN THE SNAKE RIVEER BASIN AND SHALL BE ADMINISTERED
CONJUNCTIVELY,

EXPLANATORY MATERIAL: BASIS OF CLAIM - DECREE



Apr-18-00 13:27 P.01

ATTODRNFY AT | AW— —_— — —_— _
2442 W. IFFFERSON
BOISE, 1AHO 83702 EMALL HHOWARD@MICRON NET

TEL FPHONE {208) 333-0622
FACSIMILE (208) 345 8345

FACSIMILE TRANSMITTAL SHEET

n—
T ERLOIM:
Susan Hanlin Matt ). lHowand
UOMPANY: DATE:
IDWR April 18, 2000
FAX NUMRRR: TOTAL NQ., QU PAGES INGLUDING COVERR:
34
R
Batrucl Notices of Claim
O urosny OFoR REVIEW [ FOR YOUR INFO O pIEASE REFLY B XTEP FOR FILES

NOTES/COMMENTS:

Dear Susan:

Attached are the Batruels’ notices of claim. | also inchuided the entire Standard Form 4 for
61-00293B because the appendix 1o that motion explains the purpose for splitting out 293B
into 2938 und A61-11921. Carter is the one who helped me split the claim so if yon have
questions, he can probably help you, or feel free 10 contact me.

Sincercly, C e e,

CONFIDENTIAL & PRIVILEGED INFORMATION
This faceimile is conlidearint & praviteged. 1oz fov wev of the individusl(s) named an 1his
covir ghect. 1 you wee wot the intended recipient, doa nac read thos facsioale. Auy furiher
inspeerion, dissemination, or enpying af this faeximile is prohibived., 1§ you have received
thes facstmsle hy ceror, plevse watily v by phone immediatealy, and wea will arronge (0 have i
returned 10 us. Thunk you (or your cauperutivu.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

{Tnsert waler right wnber)

MOTION TO FILE:
O LATE NOTICE OF CLAIM

)
)
Case 39576 ) STANDARD FORM 4
)
)
)
) X AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an gmendment to a Notice of Claim in
a rcporting arca where the Director’s Report has been filed, Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR}, or you may copy or reproduce
this blank form. If you copy or repreduce this forn, please copy on buth sides with the even-
number pages upside down.

The water right number for your late or amcnded claim must be indicared above in the
blank space following “Subcase.” You must usc a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Scction 4. which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well grounded in fact; is warranted by cxisting law or a good-faith
argument for the extension, modIfication or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

SF. A
Amendud 10/16/97 {uver) Page: |

.02
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X8  Ihave read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).

My name is

My address is

My phone number is: Work Home

T am an attorney representing 22aul and Mary Batruel

. M t N :
Mynamc is at J. Howard

Myaddressis 2402 W. Jetferson, Boise, ID 83702

(208) 332-0622

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion 1o File a Late Notice of Claim wil) require a hearing before the Presiding Judge.

0 [ did not file a Notice of claim to the use of water in the SRBA because:

0 1 filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

O Tam providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readabie copy. (You do not need to fill this out if
you are: reinstating a Notice of Claim for domestic or stock watering use, bul you must
attach a copy of your Notice of Claim.)

SF 4
Amaended 8/30/96 Page 2
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I have attached:
O A fully completed Notice of Claim (available from IDWR).

O A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to 1.C. § 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. 1 have enclosed a check pdyable to: State of Iduho Department of
Water Resources in the amount of §

0 A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of clalm was not filed. To determine this amount,
contact IDWR at (800) 451-4129. T have enclosed a check payable to: State of [daho
Department of Water Resources in the amount of § .

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This mation will be heard on

(Irsert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amcnded Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the tdaho Department of Water Resources. Leave to amend a clalm shall be freely given when
Jjustice 50 requires.

B 1 must amend my Notice of Claim to the use of water in the SRBA becausc:

Fleasc seec Appendix A

SF. 4
Amended 1041697 (over) Page 3
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00 Tam providing legal and factual documentation to support my amended Notice of Claim.
You must describe these docemnents and attach a readable copy.

[ have attached:

& An amended Notice of Claim (available from [DWR).

B Payment of the following additional fecs required by IDWR: 2 g 00

SF. 4
Amended 9/730/96 Paga 4

.05



Apr-18-00 13:28

VERIFICATION (Must be completed)

State of __Idanho

County of __ Rda

_Matk J. Howard . being first duly sworn, upon oath, deposes and says:
(Insert name of person filing form)

That I am the party/claimant filing this motion for latc or amended clalm (as listed on
Page 2) as defined by I.C. §§ 42-1401A(1) and (7) or that | am the attorney for the pacry/claimant
filiryg this motion for late or amended claim and that 1 have read this motion, know its contents,
and belicve that the statements are true (o the best of my knowledge.

Signature of person filing motion

ing in representative capacity

e, _ -
Subscribud EJnE[\s‘j}Jorn to ‘bﬂﬁo‘;'?oq}e on___ 3 / ; o0
~ . ,ﬂ +

& Fan {Insert Dare)
- .3
o s
N 4
= * .. ’.' b . - . b h
[ L) B . . -
P LS ntafy Public for _424_(!? _
%\ﬁ;;g} *.‘3:&' Residitng at: 0/5€ ; TPRAD _
LTt My Commission expires: ZA#;ZWZ
INSTRUCTIONS FOR MAILING

You must mail this form, including all attachunents, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
all the parties listed below in the Certificate of Mailing.

SF. 4
Amended 10/16M7 lover) Page b

.06
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APPENDIX A

Mary and Paul Batruel must amend their Notice of Claim for 61-00293B to accurately
reflect their two decreed water rights from Sand Springs Gulch and the historical beneficial use
of those water rights.

The original claim for §61-00293B (“the original claim”) incorrectly combines two
decreed water rights from Sand Springs Gulch, Consequently, the originat claim identifies two
points of diversion. One diversion point is in Section 12 and is commonly referred to as “the
Pond Diversion." The second diversion point is in Section 18 and is commonly referred to as
“the 50/50 Diversion.”

The Herron Decree, which decreed water rights in Sand Springs Gulch, identifics three
water rights. The first water right was decreed to Plaintifl’ Herron for diversion of all water in
Sand Springs Gulch, up to the capacity of Herron’s 1898 ditch, at a point which is believed to be
the Pond Diversion. The second and third water rights were decreed to Defendants Mommow and
Van Fleet, for a total of 57.5 inches (1.15 cfs), to be diverted at a point lower in Sand Springs
Gulch, which is belicved to be at the 50/50 diversion.

Unfortunately, IDWR never assigned an identification number to Plaintiff Herron's water
right. Because there was no prior water right number assigned to the Herron water right, the
Batruels, who are the successors to Plaintifli Herron and Defendant Morrow, claimed both the
Herron and Morrow water rights on one ¢laim form under water right no. 61-002938,

Because of this error, the Batruels must amend their original claim to properly reflect
their two separately decreed water rights—the Herron water right (which has now been identified
as claim no. A61-11921) and the Morrow watcr right (A61-00293B). Claims for both these
watcr nghts are atlached to this motion.

The Batrucls must also amend their original claim o properly reflect the historical
beneticial use of their two decreed water rights to include other places of use; domestic and stock
water uses which are decrced for these water rights; wildlife and aesthetic uses which may now
be claimed under Ydaho Code § 42-1425; and an irrigation season of use consistent with the
tecommendation of the Idaho Department of Water Resources. The Batruels must also amend
their original claim to ensure that it is consistent their overlapping water rights, nos. 61-00308

and 61-10834, because those water rights all utilize the same interconnected irrigation system.
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CERTIFICATE OF MAILING

I centify that on N\M \b 2000, I mailed the original and copies of
this form, including all attachments, to the following persons by the method indicated below:

. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Ave., North
P. 0. Box 2707
win Falls, [D 83303-2707
% U.S. Mail \Fﬁ\()vernight Maii Q Hangd-delivered

2. Copies to:

IDWR Document Depository
P O. Box 83720
Boisc, TD 83720-0098
U.S. Mail QO Overnight Mail O Facsimile ( Hand-delivered

Chief, Natural Resources Division
Office of the Attorney General
State of 1daho
P. 0. Box 44449
Boise, 1D 83711-4449
U.S. Mail Q) Overnight Mail Q Facsimile (O Hand-delivered

United States Department of Justice
Environment and Natural Resources Division
550 W. Fort Street, MSC 033
Boise, ID 83724
-U.S. Mail O Overnight Mail Q Facsimile 0 Hand-delivered

Charles Honsinger
Ringert, Clark Chtd
P. 0. Box 2773
ise, T 83701-2773
ﬁ)U.S. Mail O Overnight Mail Q Facsimile U Hand-delivered

Norman Semanko

Rosholt, Robertson & Tucker

P. O. Box 1906

Tyin Falls, (D $3303-1906

9{{1,5. Mail U Overnight Mail Q Facsimile 0 Hand-delivered
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their lands all of sald seepape water rising in said Sand Spring
Gulch below the said 1898 dam and ditch of plaintiff to the amount
of fifty-seven and one-half inches, and have evor since used said

water for the reclamation and irregation of their saild lands and

for domestic purposes and for watering stoclk,

(?3 It is further ordered adjudged and decreed that the
plaintiff is entitled, as apainst tho defsndants and each of tham,
to divert, spvropriste and use all the water flowing in said Sand
Sprimg Guleh, at the roint where the dam or dyke was constructod

| therein by the plaintiff in the year 1890, to the oxtent of the

. capacity of the ditch then in 1898 constructed and leading from |

! : ;
g such dam or dyke to what is known as Reserveir No, 3, !
1 (B. That the defendants are entltled, as acainst the i
o - . ;
|

\ plaintiff, to divert, appropriate and use all the water that rises

fﬂ | and flows in said Sand Spring Gulch between the dam known as §

plaintiff Herron's 1890 dam, and a dam consiructad by the defendants R

further down in said gulch, to the extont of 5% inchos,

i 9, It is Turther orderad, adjudped and decrond that cach |

1 and every party herete, their agenis, attorneys, employacas, and 4

l
E privies, and their successors in interest, be, and they are horaby,
enjoyed and restrained from interfering in any mannor with the j
walers flowinpg in said Sond Spring Gulch except as nrovided by tha
terms of this decres,
10, 1% is ordored that each of the parties herete pay his
own cosis,
Dated February 26th, A.D, 190k, |
Lyttleton trice,
""" District Judpe,

STATE OF IDAIO )
COUNTY OF BLMOLE)SS

-

I hareby certify that this instrument was filed for record ét :
' roquest J, A, Purtill at 30 minttes past 3 o clock P,H, this 27 day of Feby b
; AD, 1900 in my office, 5
' d, A, Purtill
Fess $1,50 FEx~0fficle Recorder

W
1
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their lands all of said seepapge water rising in sald Sand Spring
Gulch balow the said.lB98 dam and ditch of plaintiff 4o tle amount
of fifty-seven and one-half inches, and have evor Since used said
water for the reclamation and irregatlion of their said lands and

for domestic purposes and for watering stock.

(?3 It is further ordered adjudged and decreed that the
plaintiff is entitled, as apgainst tho defendants and each of them,
to divert, sporopricrte and use all tha water flowing in said Sand
Sprimg Gulech, at the roint wherﬁ tha dam or dyke was constructed
therain by the plaintiff in the year 1A%8, to the oxtent of the
capacity of.the ditch then in l&?B'constructed and leading fron
gsuch dam or dyke to what 15 known as Reservoir No, 3,

le".,A’-“%?’fs’(a—\I

That the dofendants are entitled, as acainst the

plaintiff, to divert, apprepriaste and use all the water that rises

and flows in sald Sand Spring Uuleh between the dam known as

plaintiff Herron's 1098 dam, and a dam constructed bty the defendants
further down in said gulch, to the extent of S@L inchas, o

9, It is further ordernd, adjudgod and decrood that cach
and every party hereto, their osgents, attorneys, employces, and

privies, and thair succeussors in interest, be, and they are hereby,

enjoyed and restralined from interfering in any mannar with tha
waters Tlowing in 8aid Sand Spring GCuleh axcept as nrovided by Lha

terms of this dacres.

10, It i3 orderad that esach of the parties hereto pay his

own costs, : 7 é
Dated TFebruavy 246%h, A.D, 1g0hL,

Lyttloton Pride,

Distriect Judpo.

STATE OF IDAHOD )
COUNTY OF BELMORE)SS

I hereby certify ithat thls instrument woas filed for record at
request J, A, Purtill at 30 minbhbes past 3 o clock P.ii. this 27 day of
AD, 19ch in my office,

J. AL Purtill
Foes $1.50 Ex-0Officlo Recorder

gy jééz s
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