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SUBCASE # 75-13716 & # 75-13717

Mr. Sopatyk’s Claims # 75-13716 and # 75-13717 with their source of water
being Dahlonega Creek and Ground Water and their purpose for usage being
domestic use should be denied.

Mr. Sopatyk is asking for either .040 or 0.8 diversion rate of water from
Dahlonega Creek for claim # 75-13716. The diversion rate showing differently on
two IDWR documents. Document “ Idaho Department of Water Resources-
Recommended Water Rights Acquired Under State Law” shows .040 , and
Document entitled “IDWR Water Right and Adjudication Search” shows 0.8.

Both of these indicate the water is for domestic use with the point of diversion being
T26N R21E SENE within Lemhi County, and a priority date of April 24, 1897.

The American Developing & Mining Company was incorporated in
February of 1892. Their Circular # 25 dated January 10, 1895 (Exhibit # 1 pages 3
& 4 ) shows the extent of their holdings in Gibbonsville in that year which includes
property, water rights, and water-powered plant. (Exhibit # 2 Page # 1 paragraphs
#3 & 5) “ Report on the mines of The American Development Mining & Reduction
Company dated 1910" further indicates their extensive holdings, including their
owning four of the most valuable water rights in the district., which are developed
by water ditches, flumes and pipes.

In the 1890s and for following years water for Gibbonsville residents was
provided by the ditches, flumes, and pipes that were provided & maintained by the
mine holdings. The first surveyed map of the Gibbonsville Townsite is dated 1901,
(See Exhibit # 3) this map is the map Lemhi County used as their reference map
until a few years ago when the GPS method of surveying came into use .

Because of unforseen mishaps and the general economy the American
Development Mining & Reduction Company went into receivership. In 1919 the
Company was reorganized and became the Rescue Gold Mining Company.
However, by the late 1930s the mining industry had pretty well ceased to exist in the
Gibbonsville area, and by 1970 much of the mining property had been sold. The
residents who chose to remain in Gibbonsville continued to use the water provided
by the ditches as they had in the previous years, and these residents took up the
maintenance that was required.

In approximately 1990 the State of Idaho sent letters to property owners
regarding a need to file for water rights. At that time the Upper Gibbonsville Water
Association was formed. The necessary papers were filed by Mr. Wayne A.
Randolph who was the Association Water Master. Please see (Exhibit # 4 Claim #



75-4042). At that time Mr. Sopatyk’s property was owned by Mr. Arthur Bevan.
When Mr. Sopatyk purchased the property from Mr. Bevan, he automatically
became a member of the Upper Gibbonsville Water Association. The Idaho
Department of Water Resources was sent a letter by Mr. Wayne A. Randolph on
January 31, 2001, and (Exhibit # 5) indicates by the Stamped received date of
February 8, 2001 that Mr. Sopatyk as well as three other residents were to be
included as Association Members.

Mr. Sopatyk has been using the water and benefitting from the work done by the

Association members the entire time he has owned property in Upper Gibbonsville.
If Mr. Sopatyk were to be given the Water Right he has requested on Claim # 75-
13716 he would be entitled to more water than the other members of the Association
and therefore his request for this Claim should be denied. The members of the
Association are furnished water on an equal basis and as needed and determined by
the Water Master and Association. If Mr. Sopatyk is requesting more water—this
should be requested via the Water Master and the Association. If this water right is
granted Mr. Sopatyk’s grant would be in conflict with the associations oversight of

this water system and would appear to take precedence over the associations
distribution.

CLAIM # 75-13717

Mr. Sopatyk’s Water Right Claim Number # 75-13717 with the source as ground
water should also be denied. Property owners living in Upper Gibbonsville have
wells for their domestic usage and have as members of the Upper Gibbonsville Water
Association access to water from Dahlonega Creek which can be used for both
domestic and irrigation usage. Residents in Upper Gibbonsville, including Mr.
Sopatyk utilize this ditch water on a daily basis and have been doing so for well over
a hundred years.

Ground water as well as surface water can be affected by all sorts of natural as well
as man made circnmstances. Please see (Exhibit # 6 Ground Water 101 from the
document “Gone to the Well Once to Often” Page # 7). This information alone
would indicate there is no need for Mr. Sopatyk to be given a right to the ground
water, as it could affect all the residents living in the Gibbonsville community.

Because one person can adversely affect a whole community’s water quality and
availability, we hope Mr. Sopatyk’s claim # 75-13717 will be denied.
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IDAHO DEFARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-13716
NAME AND ADDRESS: BRIAN SOPATYK '

913 S LATAH

BOISE ID 83705
SOURCE : DAHLONEGA CREEK TRIBUTARY: NORTH FORK SALMON RIVER
QUANTITY: 0.040 CFS

PRIORITY DATE:

POINT OF
DIVERSTION:

PORPOSE AND
PERIOCD OF USE:

PLACE OF USE:

The guantity of water under this right shall not exceed 13,000 gallons per
day .

04/24 /1807

T26N R21E 525 SENE Within LEMHT County

PURPOSE OF USE PERIOD OF USE ) QUANTITY
DOMESTIC 01701 12/31 0.040 CFS
DOMESTIC in LEMHT County

T26R R21E 525 . SHNE .

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such genexal provisions necessary for

the definition of the xights ox forxr the efficient administration of the water
rights as may be ultimately determined by the Court at a peint in time no
later than the entry of a2 final wnified decree. Section 42-1412{5}. Idaho

Code.

The quantity of water decreed for this water right is not a determinaticen
of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIN - Beneficial Us=

Basin 75 Director‘’s Report



IDWR Water Right and Adjudication Search

Note: This search tool identifies active water rights and active transfers. If you want to search both active and inactive water rights, please check the box

below.

™ Search for both active and inactive water right records.

Search Results

Page 1 of 2

Type of Query USAGE INSTRUCTION |
~ ALSRBA & Water Rights |
Water Rights
SRBA I Applications
M Claims ™ Permits
I Recommendations I Decrees, Licenses and Statutory Claims
™ Both I Transfers
¥ All of the above
Basin | Who | What I When | Where [ Clear | Search | Help |
Query parameters:
lastName = sopatyk
FirstName = Brian
Search for: active Records
Information for type: Claim
. . . . Diversion | .
RecordiBasin(Sequence|Suffix|[Version|| Basis |Status||Priority Date Rate Source List || Water Uses ||Owner List
Details
, SOPATYK,
Related Documents [I[1 175 [|13716 Beneficiall , iivel|1897.04-24 {}0.8 DAHLONEGA |hoMESTIC  [[BRIAN
Use CREEK C
General Provision (Current)
Details i SOPATYK,
Related Documents |2 [[75  [|13717 peneficiall s civel1930-01-01 004 [SROUEP IDOMESTIC  [BRIAN
General Provision (Current)
I IF [L} L} L L U H " 1 Ll 1 i |

http://www.idwr.idaho,gov/apps/ExtSearch/SearchWRAJ.asp

8/31/2007



Page 2 of 2

Details ANDERSON SOPATYK
' Beneficial||, . CREEK, IRRIGATION, ’
Related Documents {|[3 75 |[13718 Use Active||1897-04-24 |(1.72 DAHLONEGAISTOCKWATER BCRIAN
General Provision CREEK (Current)
Information for type: Statutory Claim, Decree and License
Record||Basin||Sequence(|Suffix||Version|| Basis [[Status|{Priority Date Dig:::;on si‘::f © | Water Uses Owner List
Detalle DOMESTIC E%J:NTS({(I:{ irrent)
. TIC, urrent);
Related Documents {{|4 65 ||3560 Decreed||Active||1966-04-01  |0.09 SPRINGS IRRIGATION ||SOPATYK, JUDY
General Provision M (Current)
Number of records =4
8/31/2007

http://www.idwr.idaho.gov/apps/ExtSearch/SearchWRAJ asp



INCORPORATED: FEBRUARY.
che-Prcsxdcnt AR

HAMILTON! WAL KER; i
Secretary and: Tre'Lsur:r L

. ..;cti_t'cf::nlja"t: '-71'510.__.25'

-6 1n5taﬂment due July I, 1895. ol
13 ‘installment due October 1, 1895
- Noi _"mstallment due January 1;1896.
" iNe, g ihstallment due April 1, 1896
: ,?N’o,'_:o mstallment due July Iy 1896

"tmg to' $z4,33§ 70, payable on the 1 xth mst to stockholders of record January lst

. Transfer books re-open ‘}"muary xzth

THE COMPANY’S PROPERTIES

‘ OIIOng lS n mventory of the Co pany’s mmmg properties, and a bnef general review of each g1 oup. o

| "'IN MON’I‘ANA—' -

L Ohxo Group. =
“Pr'une P Coppcn Mmt,” “Fractmn,” “Sllver Cup,”_ “W:de Awake,’.’ e Ne]he F 7 “Lady Bums” Lode _

. .CI’“ms, and the & Sommervﬂie” ‘Placer claim.
_ “The placer claun and the elght Tode- claxms ﬁrst mmed have been oﬁic:ally surveyed and the st'ttutory -

: cond;fgions neceqsary fori'obtammcr Umted St'-ttes Patents for them are substantmlly fu]ﬁlied _

Tlns conmsts of the 0 Ohlo,” “Mmeral Hlll " “F oraker,” “.Macomber,” “Madge ST



i government pné for the Iand patents W111 ‘ue secured




“duct; (d) ﬂ:lat when' 50 concentrated'lt Would be- specxally well 'Idapted for’ treatment b the chIormatlou pro- B .
ess; (e)- that the ‘principal mines in_ the nelghborhood Were located on ‘Gibbonsville hill, Whlch was traversed T T
7y sixty known' fissiite” veinss anid * (1) that these veris.could  be undercut at” depths rancrmrr “from” 360 t6. 800 .
_eet by the extensnon of the deep ttmnel (then 900 feet in Iength) on the Barclay group, ( ) that, the_ mining "

[ _snde of the ploJected line of the deep tunnel wlnch was to be contxnued throucrh Glbbonsvzlle P
Am]erson Creelt, a dlstance of one and ‘one- h'ﬂf xmles from 1ts mouth and (b) to 11sc the same pohcv m_'

T ob"lous reflsons the tmstees h'tve lnthei to pursued the pohcy recommended, qmetly, and not unhl AR
niow has it been divulged even o’ the stockholders, but as the company nOw oWns or. conuols all -the: valuable Tl
mmmo' ground__'o - :bbonsvﬂle hlll there is'no longer any 'ldva.ntacre to. be gamed by mamtammg 511ence B

o GIBBONSVILLE GROUP—Propertzes mwzed outng]zt__ :

: The Company s. onwm'ﬂ purch'tse at Glb'bonswlle was the Ba,rclay Group, conszstmg of the “Esmer- SRt
and- “Handy ? Jode clalms and the “B1rc]'1y p]ace1 claim. . : '

: aida”

Theu followed the pmclmse of the followmcr groups (m the o1der named)

S The Croghan Group, g:onsxstmg of the uSuCI\el Extension” lode olanm, and the m11151te and w'ntel nght' e
: _-‘lpptutenant (Tlns m11151te and W‘tt _nght a1e now mcluded in the « Connectmg Lmk” place1 c1a1m, located L
'f"_"-"-bythecompany) O , , L . . .
e The Banner Group, con51st1ng of the “Banﬂer,” & Caledoma,” “ Yellow Iacket L and « VVaterloo” lode
,:*The L Belle‘. iew 'md “Lone Pme” 1ode cT'ums weu, PLIlCh‘lbed from dlfferent ownels. S LUnERLE
... "The Butler & York Group, consxstmcr of the “‘I‘1ger,” “Txger Extenslon,” “\'Vm. Edwmds” d L
‘R'tttler” lode, clauns : I
: The “B & _B i Group, consxstmg'of the “Delta,” “Hmcules, " Consohdatxon,” &« Ideq] i “Lookout ”F_ .
TR e ' ety .Eyrze,” “Pennsylvama,” ¢ M’try at Cnsxs ” “Jumbo ? “Blg Elephan’c » Bab} EIephant” and",-
: ‘ Red EIEPhant” lode clalms. [ : a
The Lllllan Placer CIalm of 140 ’ICIES, and S e T
The Sheep Creek'. Pla.cer Clalm, ml]l ‘md mlllslte, of .1z1°acres. .
:J’wpertzes .Banded— TN T a S ER -
L s T Thes Compauy holds optlon o purchase the - Sucker Group, compnsma ﬁve patented lode claxms, vizy
-“Dxana . “Sucker,“ “Keystone,”_“Rose” and | “Huron” lode: claims, 'and the Keystone and Diana’ m11151tes,-
et ivnth z-ooo mches of w'lter, w:th water d1tch and power :-nte, md a 5o ton cyamde m1ll bu:ldmg and some_-.

'I‘;'lcl'ums

e These trxoups wﬂl ‘oe cousxdered hence orth as one, and referred to in th:s and future curculars as the R
L _-=‘-Glbbonsv111e gloup. - So, constttuted t}:us crroup has an area. of 645 ames _ :




Developments.—-There are’ 3800 feet of workrngs on! the Deep Tunnel Ievel. “No detalled repolt wtllf'
“be made of these, or of: the thousarids of. feet of workmgs in the upper levels, as an '\dequ'ate descnptlon would.
oo,much en]’u‘ge this. curcular, but it may be stated' that the developments have been VEry sat:sfactory, .md tlnt _ o
; the 3 -11ue of th1s property is rn01e and more concluswely shown by cach week s oper'mons .

7 '-:worl-.mw very satisfactorily. . : S
The mr—dnlls are domcr good worl-. m the mme, 't'bout elaht feet of tunnel bemg drlven per dnll m 24—.
_hours, ‘which i 15 htghly satrsfactory 8 P TR e : : S
o Albout 170 feet of drifts per. week is the usu'll rate of plOO‘IBSS, and thls is. accomphshed ata cost of about B
$4,4o per foot for all labor about the-mine, exclusive of supermtendence : o S
i -The haulage is done by ‘two mules, about Iooo cafs" per’ week: bemtr transported and '111 worl\ 1hout e
_:;_ the property bears ewdence of mtelhgent and econonncal management. ' .:

_ - Titles. Umted States patents have been recewed for five of the clanms of th:s crroup, and the 1ern'umncr )
V:-,clarms have been ofﬁmal!y ‘;urveyed ‘!nd apphmtxons n'nde for: patents. e T e R

©° Lillian Placef —~This property, with an area of 140 acres, was purchased by the (_,ompany duunO’ “the .
: past sumimer, and it has since been surveyed and. apphcatlon made for patent.. : . :
Ttis covered by 2 magnificent growth of pirie timber, which'is of o-reat value for mining opemtlous

-:'tune;_ or: redemptxon having passed, the: Company has obtained the proper. deed to them

='house. e

L . installation of power-plant. - o
.. Forecast—In the G1bbonsv111e group the trustees 'beheve that the Comp’my h'zs one of the most valu- PR

; able miining- Prope!rtle.t:. in the Rocky Mountain tegion: =~ - : : -
et Includmg, as it'does, all the:mines whtch by the treatment of their: surface ores in, prnmtwe plants and

-.methods, this: property: ‘will assame a promment place among gold ‘mines.

JBULL OF ‘I‘HE Wooos GROUP——,-

This group, as before stated ‘is three.and one- haIt’ miles westerly {rorn G:bbonwﬂle. | _
It COlnPI’ISEh sevcnteen lode-clalms, three placer-claums and a m!llSlte, covermg m '111 an 'u‘ea o;t' Soo 'u:res o

E '-:.'-apphcatlons made fdr p'ltents. R - : : R L
“ " An account of the- vast’ amount of ore exposed on the cl'ums of thzs group has been crwen ln prevxous. m
mrculars, and need not be repeated here.: " - : - : s L
- When 'spring opéns; develoPment work wﬂl he energehcally prosecuted on. thxs cauoup, and the bod:es ofl. o
- :ore now exposed will be more- e‘ctenswely developed 5 : e SRR
e 'Concludmg —It is hoped that this cu‘cular, thh the. plan maps appended wxli conve_y to the stock—
g 'holders a correct impression of the extent and value of the Company 5 propertxes. : ~
C oIt ds thought that the present. posxtxon of the Company, owning three unusually- Iar«re o-roups of croId_'

e -used in the direction of its business aff-urs, and warrants the hope of contmued success in- the future.
S By order of the Trustee g : BN S '

BERNARD MACDONALD
Pres1dent

Buwmey foth, 1Bg5.

Machmery —~The Axr~compressor and watel-power plant m oper.ttxou 1t the mouth of \".fo Tuunel are- o

_Sheep Creek Placer; MillSlte ‘and Water-nght —These wete purch‘!sed at Sherlff’s sa]e, 'md the
' The 1mpr0vements on the mll]Slte consist of 4 Crawford VIll] Pelton VVheel and-\V'ttel-Plpe and a ]ocr e

CItis eshmated that the Sheep Creek water-rwht WJII develop 1,000 horse power, whlch w111 be ver_y o
pruﬁtably utlhzed when the oper'ltlons of the Company 'lre sufﬁcxently extended to -warrant the expense of the L

by processes not at all adapted to. thelr reductlon, have made the district famous as-a gold producer, it will readl-". o
ly. be foreseen that ‘when. these” miines are mtelhgentiy developed and their ores trealed by Sulf.'able moder11'-"'_

;Plans are NOw. bemg forrnulated wh1ch the trustees hope wdl hnng'about thls result durmg; the commr i R 3

mmes (each of which is approachmg a dividend-paying basis), with the sum of $374,816.66 payable'to. it, as.
- e}tplamed on p'ige 1yand with a wide: and valuable business connection, with mlmng men, establishes’ the. WISdom- :
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IN -THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
! IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FRCM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A75-04042
Date Received: 4/1%£ 990
Receipt No:

Received By: i§%§

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Nawme: UPPER GIBBONSVILLE WATER ASSOC. 208-865-2261
Address: /0 WAYNE RANDOLPH
BOX 1
GIBBONSVILLE, ID 83463
2. pate of Priority: OCT 09, 1%01
3. Source: DAHLONEGA CREEK Trib. to: SALMON RIVER, NORTH FORK

4. Point of Diversion:

Township Range Section 1/4 of 174 of 1/4 Lot County
26N 21E 25 5B NE LEMHI

5. Degeription of diverting works:
DAM TO DITCHES T0O CGRAVITY SPRINKLER SYSTEM

6. Water is used for the following purposes:

Purpose From To C.F.5 {or} A.F.A.
DOMESTIC 01,01 12,31 0.400
7. Total Quaentity Appropriated is:
0.400 Cc.F.s8. {and/or) : A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
D/ LAWN GARDEN IRRIGATION

10. Place of Use:

Township  Range Section 1/4 of 1/4 Lot Use Acres
26N 21E 25 SW NE DOMEST
SE NW DOMES'T

A75-04042 Page 1 Date: 04/18/90

MICROFILMED
BEC 15 1992
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AP .

Place of use in counties: LEMHI-

12. Do you own the property listed above as place of use? YES

13, Other Water Rights Usged:
NONE

14. Remarks:

15. Basis of Claim: STATUTORY CLAIM

16. Signature(s)

{a.) By gigning below, X/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the. Snake River
Basin Adjudication.” (b.) I/We do do not x wish to receive and pay
a small annual fee.for monthly copies of the doc sheet.

Number of attachments: /

For Orxrganizations:

Py — .
I do sole swear, or affirm that I an Lhe> Apaten. 4k%kﬁ452§;;, of

Title
&4ﬂ?41, , that I have signed the foregoing
Orqaniza ion
document ;n }hg space-?ilow as ,42%4;3QQ9¢»%:;116ﬂﬁt¢b¢£2;td of
Title

and that the statements cont

; é %ilf'
: Title and Organigation

Y- 18 ]990

Date

Organizatxon 7
foregoing document are true and correct,

A75-04042 Page 2 Date: 04/18/90

MICROFILMED
DEC 15 1992




State of rdaho _ 1

. ] 88.
County of [M[u )
¥
Subscribed and sworn (or affirmed) before me thi /8 din
of &E{/ 194 () ﬁv e (gt

Notary Public

Seal y <7
Residing at Hefsc J(/
My Commission Expires 'Z/Zé)/‘?é
AT75-04042 Page 3 Date: 04/18/90

MICROFILMED
DEC 15 1992




Jan. 31,2001

RECEIVED

FLS -2 2001
Idaho Dept. of Water Resgurces )
1301 North Orchard St., P. 0. Box 83720 Yeparinent ol Water Bestinces
Boise, Idaho 83720-0098
Atin: IDWR Eastern Region Adjudication Supervisor Ernie Carlsen

Re: Water Right 75-04042

Dear Hr. Carlsen,

Water Right 75-04042 is an “irrigation and other™ water right held by the
Upper Gibbonsville Water Association. Please be advised of the following
changes in names of said Association.

1) Original persons in Association, April 1990:

Bi)yd CLABK vvuvavesnsnansosnuaaroranseraannas e v eeeess{moved)
Jim -JOHNSOR

Arthur BEVAN _,..uiivenerrtarraranrasuncnns ’%q_.,- ‘~~y deceased)
Fl‘ances HACK st ewdas NI NN N aEbas TP Y RI R Y S} % ’l){ *

Bob MITLER ......... casrnen Chesensuserane L - 1ged)
Ira TAYLOR %

Roger STOVER S':C‘f’;@

leslie BEAVERS 72 ;
Wayne RANDOLPH _ i

2) Please add to the list of participants in the Upper . ;ie Water
Assoclation: e

Brad FROEMXE

Owen LEMASTER
Brian SOPATYK
Candis Donicht

Sincerely,

Wayne ﬁ Rangolph E

80 Gibbonsville Rd.
Gibbonsville, Idsho 83463




Gone (o the Well Once Too Often: The Importance of Ground Water to Rivers in the West FARE 1 UL 42

GroundWater101

G round water is an essential piece in the Aydrologic An aquifer, however, is more like a sponge holding
cycle that moves the earth’s water from large water water in the cracks and spaces between soil, sand, and
bodies to storm clouds, through rivers and streams rock. Like a stream, ground water moves through the
and back again. : aquifer, but where we measure stream flows in cubic
Precipitation that does not run off into rivers, nor feet per second, ground water flow is usually measured
is absorbed by plants or lost to evaporation, eventually in inches per day.
percolates into the soil. Once underground, this water As water percolates down from the surface through
is stored in geologic formations called ground water the soil, it reaches a depth where the soil is completely
aguifers. If people stop to consider ground water at all, saturated. The top of this saturated zone is the water
they often picture large underground lakes or rivers. table. The depth of the water table does not remain con-

stant,butfluctuatesalmostcontinuouslyinresponseto
several factors, including:
Itisacommonmisconceptionthat s the teofrecharge  (how much
new water there is);
flows In nelghboring streams

which can either contribute to

- groundwaterhasnorelationtosurfacewater.

)

Infact,groundwaterprovidesmuch or take water away from the aquifer;
« well-pumping rates , which deplete
ofthewaterthatflowsinstreams. the aquifer; and
+ the rate of water absorbed by plants’
root systems.

Wells dry up when the recharge rate can no longer

match the rate of water withdrawn from the aquifer,
THEHYDROLOGICCYCLE Initially well owners always dig or drill their wells to a
This iliustration shows how water moves between depth comfortably below the water line. But if the well
the atmosphiere and underground aquifers. continues to pump and the aquifer does not refill, or

doesnotrefillfastenoughtokeepupwithwhatthewell

is pulling out, then the well ¢can no longer draw water.

When that happens, well owners have to drill deeper.

http://72.14,253.104/search?q=cache:0aDGw ARUfcc):www.tu.org/atf/cf/%257BOD18ECB 7-7347-445B-A38E-65B282BBBDS... 8/19/2007



