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IN THE DISTRICT COURT OF THE FiFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Inre: SRBA
Subcase No.: 63-7539

)
)
Case No. 39576
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)
)

STATE OF IDAHO )
: 88
County of )

ALVIN H. RACE , being first duly sworn, on oath, deposes and says:

1. Your affiant is an individual over the age of eighteen (18), and
competent to testify in the above-entitied matter, and has personal knowledge of
the facts stated herein.

2. | am the son-in-law of Earl Cusic and Doris Cusic, and | am mairried
to Ava M. Race, formerly known as Ava M. Cusic.

3. My daughter, Sheilla Whitted, and her spouse, Craig Whitted, are the

fee simple owners of the subject property, which is located on the generally
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described as the South Half of the Southeast Quarter of Section 14, Township 1
South, Range 2 West, Boise Meridian, Canyon County, Idaho (the "Whitted
Property").

4, In the late 1960s, 1 recali my father-in-law, Earl Cusic, speaking with
the operator of the feedlot on the adjacent property about the subject well.

5. When it was determined that the well was on the Whitted Property,
the feedlot operator was seeking permission to use the subject well on a non-
exclusive basis.

6. My father-in-law gave verbal permission based on a handshake with
the feedlot operator to use the well.

7. Eari Cusic watered his livestock from the subject well on a continuous
basis throughout the years, as well as Craig and Sheilla Whitted have watered their
livestock from the well.

FURTHER YOUR AFFIANT SAITH NOT.

DATED this _?_4_“_ day of September, 2008.

QL K e

ALVIN H. RACE

SUBSCRIBED AND SWORN to before me this % day of September,

Notary aublic for Idaho 1

Residing at T el B M
ez

Commission expires:

2008.
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on the fz,%ay of September, 2008, a true and
correct copy of the foregoing document was served as follows:

John M. Marshall [ ] First Class Mail

J. Will Varin [”Hand Delivery
GIVENS PURSLEY LLP [ ] Facsimile

PO Box 2720 [ 1 Overnight Delivery
Boise, ID 83701-2720

§.sal éiy
Kimbell B. Gou

L
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