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DISTRICTC
Fifth .C!URT-SRBA

'Jaunty of T JUd'Clal District
Win F 11

By-.

Kimbell D. Gourley/lSB #3578
TROUT. JONES .GLEDHILL .FUHRMAN, P.A.
The 9th & Idaho Center
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, ID 83701
Telephone: (208) 331-1170
Facsimile: (208) 331-1529
Email: kgourley@idalaw.com

Attorney for Craig Whitted

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In re: SRBA

Case No. 39576

)
) Subcase No.: 63-7539
)
) AFFIDAVIT OF CRAIG WHITTED
)

-------------)

STATE OF IDAHO

County of Ada

)
: ss
)

CRAIG WHITTED, being first duly sworn, on oath, deposes and says:

1. Your affiant is an individual over the age of eighteen (18), and

competent to testify in the above-entitled matter, and has personal knowledge of

the facts stated herein.

Whitted PropertY Chain of Title

2. My spouse, Sheilla Whitted, and your affiant are the fee simple

owners of the subject property, which is located on the generally described as the
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South Half ofthe Southeast Quarter of Section 14, Township 1 South, Range 2

West, Boise Meridian, Canyon County, Idaho (the 'Whitted Property").

3. Attached hereto as Exhibits A-1, A-2, and A-3, are true and correct

copies of site plans and photographs properly depicting the location of the Whitted

Property.

4. Your affiant's grandfather-in-Iaw and grandmother-in-Iaw, namely,

Earl L. Cusic, and Doris I. Cusic, husband and wife, acquired the Whitted Property

on or about July 17, 1951, pursuant to a quitclaim deed executed by George F.

Sanders and Ada L. Sanders, husband and wife, as grantors, in favor of Earl L.

Cusic and Doris I Cusic, husband and wife, as grantees, which quitclaim deed was

recorded with the Canyon County Recorder's office on February 4, 1952, as

instrument no. 385366 (the "Cusic Quitclaim Deed").

5. A true and correct copy of the Cusic Quitclaim Deed is attached

hereto as Exhibit B, and by this reference incorporated herein as though set forth in

full.

6. The Cusics were the fee simple owners of the Whitted Property

continuously from July 17, 1951, through January 4, 1990, when it was conveyed to

Sheilla Whitted and your affiant, but Mr. Cusic passed away in 1980, and his

interest was transferred to Ms. Cusic.

7. My spouse Sheilla Whitted and your affiant acquired the Whitted

Property on or about January 4, 1990, pursuant to a certain warranty deed

executed by Doris Irene Cusic, as grantor, in favor of Sheilla Whitted and your
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affiant, which warranty deed was recorded with the Canyon County Recorder's

office on June 30, 1990, as instrument no. 9001773 (the 'Whitted Warranty Deed").

8. A true and correct copy of the Whitted Warranty Deed is attached

hereto as Exhibit C, and incorporated herein by reference.

9. That Sheilla Whitted and your affiant have been the owners of the

Whitted Property continuously since we acquired it on January 4, 1990.

The Smith Property Chain of Title

10. That on or about December 31,1987, David W. Vastine and Marsha

Jane Vastine, husband and wife, acquired the Smith Property from Edward Evans,

et aI., which Property is described on Exhibit D attached hereto, and which property

is adjacent to the Whitted Property (the "Smith Property").

11. That Jesse Peavey and Pearl Peavey, individually and then later as

owners of Canyon Cattle Co., Inc., an Idaho corporation, leased all or a portion of

the Smith Property from the 1960s up through July 17,1992, and operated a cattle

feedlot on the Smith Property.

12. On or about July 17, 1992, David W. Vastine and Marsha J. Vastine,

husband and wife, as grantors, conveyed the Smith Property to Canyon Cattle Co.,

Inc. pursuant to a certain warranty deed recorded with the Canyon County

Recorder's office on July 30,1992, as instrument no. 9217150 (the "Canyon Cattle

Warranty Deed").

13. A true and correct copy ofthe Canyon Cattle Warranty Deed is

attached hereto as Exhibit D, and incorporated herein by reference.

14. On or about June 15, 1999, the Canyon Cattle Co., Inc., as grantor,
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executed a certain warranty deed on the Smith Property in favor of Casey McKee,

an unmarried person, and Cody McKee, a married man, as grantees, which

warranty deed was recorded with the Canyon County Recorder's office on June 24,

1999, as instrument no. 9924708 (the "McKee Warranty Deed").

15. A true and correct copy of the McKee Warranty Deed is attached

hereto as Exhibit E, and incorporated herein by reference.

16. On or about March 23, 2000, Casey McKee and Cody McKee, as

grantors, executed a certain warranty deed on the Smith Property in favor of Joe

Donaldson, as grantee, which warranty deed was recorded with the Canyon County

Recorder's office on or about March 23, 2000, as instrument no. 200014029 (the

"Donaldson Warranty Deed").

17. A true and correct copy of the Donaldson Warranty Deed is attached

hereto as Exhibit F, and incorporated herein by reference.

18. On or about September 27,2002, Joe Donaldson, as grantor,

executed a certain quitclaim deed on the Smith Property in favor of the David

Joseph Donaldson Revocable Trust dated June 29, 1999, which quitclaim deed

was recorded with the Canyon County Recorder's office on or about October 11,

2002, as instrument no. 200248079 (the ''Trust Quitclaim Deed").

19. A true and correct copy of the Trust Quitclaim Deed is attached

hereto as Exhibit G, and incorporated herein by reference.

20. On or about June 1, 2004, the David Joseph Donaldson Revocable

Trust dated June 29, 1999, as grantor, executed on the Smith Property in favor of

Sarah Jane Smith, as grantee, a certain warranty deed to the Smith Property, which
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warranty deed was recorded with the Canyon County Recorder's office on June 2,

2004, as instrument no. 200429614 (the "Smith Warranty Deed").

21. A true and correct copy of the Smith Warranty Deed is attached

hereto as Exhibit H, and incorporated herein by reference.

Permissive Use of the Well

22. That your affiant resided on the Whitted Property in 1982 and 1983,

and then commencing in 1985, your affiant resided on the Whitted Property

continuously to the present date. During such period of time, your affiant raised

livestock and raised crops on the Whitted Property.

23. The subject well was drilled in the 1960s, and is located on the

Whitted Property (the 'Well").

24. At the time the Well was drilled, the Cusics, your affiant, and Jesse

Peavey and Pearl Peavey, who were the tenants ofthe Smith Property, all

recognized that the Well was drilled on the Whitted Property and was in the wrong

location. Nevertheless, the Cusics gave the Peaveys permission to use the well on

a non-exclusive basis.

25. The Peaveys utilized the Well on this permissive basis up until they

acquired the Smith Property in 1992.

26. In 1992, Jesse Peavey came to your affiant and inquired about

purchasing the Well since he did not acquire it with his land purchase of the Smith

Property from the Vastines.
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27. Sheilla Whitted and your affiant decided only to give the Peaveys

permission to the non-exclusive use of the Well until the Peaveys sold the Smith

Property or drilled their own well, which the Peaveys intended to do.

28. Upon Sarah Jane Smith commencing to operate the feedlot on the

Smith Property, which was before she acquired the Smith Property, your affiant had

a conversation with her and agreed to give her permission to use the well on a non­

exclusive basis. This is when Sarah Jane Smith allegedly learned for the first time

that the Well was on the Whitted Property.

29. At no time was use ofthe Well by an owner or occupant of the Smith

Property adverse or under a claim of right. Rather, all such use was on a

permissive basis granted by the owner(s) of the Whitted Property.

30. That attached hereto as Exhibit I is a true and correct copy of a

photograph that your affiant took in August, 2008, depicting the Well and the

partially buried hoses coming out of the Well that were utilized by your affiant to

obtain water from the Well for purposes of watering livestock and other uses.

31. That at no time did any owner or occupant of the Smith Property pay

any property taxes relating to the Whitted Property or the Well on the Whitted

Property.

32. That at no time did any owner or occupant of the Smith Property own

any right, title or interest in and to the Whitted Property or the Well.

33. That your affiant has always been a good neighbor and worked

cooperatively with the owners of the Smith Property, but upon Sarah Jane Smith

learning the Well was not on the Smith Property and thus would affect her ability to
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assert a water right, the mutual cooperation came to an abrupt end through no fault

of your affiant and Ms. Smith suddenly asserted an interest in the Whitted Property

in an attempt to adjudicate claimed water rights.

34. That Sarah Jane Smith has no water rights originating from the

Whitted Property.

FURTHER YOUR AFFIANT SAITH NOT.

DATED this 8 day of September, 2008.

~ /1t/~
CRAlHITTED '

SUBSCRIBED AND SWORN to before me this D day of September,

2008.

Notary Public for Idaho
Residing at 'fu4~>~"""" '=

Commission expires: \ • d--~. ~D \ ,....\

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the jlf1tay of September, 2008, a true and
correct copy of the foregoing document was served as follows:

John M. Marshall
J. Will Varin
GIVENS PURSLEY LLP
PO Box 2720
Boise, ID 83701-2720

[ 1 First Class Mail
[..I{' Hand Delivery
[ 1Facsimile
[ 1Overnight Delivery
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Idaho Department of Water Resources
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f:J:1I1 BIT "A"

A Imel 01 mud shunted III n Po"1 01 tho SOUlh....ollt Ounrlar. Sccllnn loI. IUld Norlhwtlsl Olr.lrlnr J1nlJ
SouU'wDsl Oum1ot. Soc1illl'l.23, 1~." , SouIIr, nnnvo Z K'DsI, Dofso MoritllM, Cunyon CotI1I" kJ"ho,
tInIJ llIora p;nUcul.'V1y dosctlbcd lIS Inlows:

DEGINNING 01 diD OUlll'lor Soclion eoruor common to Soctlonr. 141llld 23, snId tomurmot'lllmolllod willi
o 3 Inch dlDmolor lJrllSS disk; Ihollco

Nordl90- 00' 00" Wvst. ad1StJnco or 300.00 (00\ 8kM'n tho boUIu.y commoilio HkJ Sections
10\ I:IfId 23 10 Q f1Ou'l on 1110 conlOlllno 01 nn nbandonod rnRrol'ld I/tICks, md polnl moru:monlod wIIh b 112
Inch dlnmoto, Iron pin; ("onco

South D"' 00' 00· WOII, a d!lrtonco 01' 116.00 roolloll a 1/2 Inch diomolOl' Iron pin; Ulonca
NotUI90" 00' 00· WOSI, odllooco 0: 125.00 fool to G1f2lllch d'Jalnalo, Iron pin; UtOneo
Norlh S5" 07' 1D~ WO$I,ol!imDllco or (fOO.oo (00110. 112 inch dlamolQr Iran pin: IJICMQO
SGutlI D.P-...,. IMr West, Q «sbtnc:o or 267.11 feci. to Ii poIot on Iho NorlhOfIy sllOtIIdor 01 Wmron

Spur Rood, saId po!nl rt1Onumenlod willi a 2 Inch PK nlIllll1d bran l'Rl';hor, IhDflCO
No'U. SO- or 00· Wost, iHisIMCil 01 6OIl.62 1001along lho Ho:1hcllly shoulder 01 s:id WBrron Spur

Road 10 II 2 Inch PK nDiZ grid bro.ss walho,. UUlIICll
Nom,~ 1G' 2G" WOsl,. dis\ooca of GUIAD 1001 D1'on;dJO HDlUtorlyshouJdorol saki WarrunS{2ur

Rood 10 11 2 Inch Pi( nail Dlid waslllk; U\Onl::a

Sauth tr 64' .sr Wo.o;t. II di!rlmtco 01 '723."3 fool 10 a poInl on (flO Cortlorllne of IlI1 existing
poworllno. Aid point mDnUlllonlod wiUt a 112 Inch diamolor Irnn IIW1: U'oneo

NOf1h 87" 34' 55" Wast. 0 "'stanco ol1G5A2 fool along lito conlollino 01 said poworllne 10 a 112Inch dillmoler TrOll pin; Utoneo

Soulh 13- 67' 40" East. ;I disllUlto 01' 858.02 foal k..a fl'l'W .. II,.",", fila eulfO. tl>IfI1 poJnl
DhUlIiDlllW wnn. 1/2 inch dlumolcr Iron rbr, 1henco along Uto b;uo of Qd Bulle B$ follows:

South 2r 20' 34" Wost, Ddistanco Dr 139.64 reet;
South 12' .38' 18· Wall, a tisbnco 01226.30 (eel;
South 1S- DG' 43" WI, • dlslooco or 242.2' leet;
Solllh 10' 45" 12~ Wost. a dislanc:e of UiD.18 reol;'
Sou\l\ 21)'" 47' 38" Eils\,. diSUJrlco 01 211.78 feol;
SouUt 43" 14' 29" fast. a dlsllmco of 23D.t17 (eol;
North 811- 29' ....," East. a d'llIlanco 01 230.D7 loot; UIOnco leaving OUI baso or said Bullo--------... .

SoU1h rt' 1S' 03" Enst. a d'l$lilOCO oT 7t2.B4 leollo a 1/2 inch dlllmolor Iron pin; lhence
,*"lIr BS'" 043' 06" Ea:r1, • arstDl1C'O ot lV.!fO l'Da1 10 a 1/2 rnch d"AlmDler Iron pin; lhonco
South 3r 2'" 4S" East, a dislal1t:'O 01 105.07 loot 10 1I 112 inth dlamoter iron pm;~
North 00" 00' 00" East, I dJslanco of 701.88 fDGIlo. point OIIlho n!id·HC\lon fme 01 said &!clion

23 snld poInl monumcnted with 0112 inch dl:molGl'Iron pin; Utonco
• North r1' DO' 00· East, a tPstanco 01 2,656.35 '<tel along said mld'50clion line 10 Ule POINT OF

BEGINNING.
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WARRANTY DEED
(CORPORATE FORM)

CANYOH CM.'TLB COIIPA1Itr, ll!lC., a colpOIRlion organized and existing under I!!e laws of tile
State of Idaho, with its priD<:ipal office at MELBA of County of CANYON grantor, hereby CONVEYS or
GRANTS and WARRANTS TO CASBY Hcll:Jm, an UDIIIarried persoD and CODY HcKR'R,
a married :man as his separate property grantee of
P.O. Box 52, Savery, WY 82332

for the sumof (!'EN AND OTHER.GOOD AND VALUABLE CONSIDERATION DOll.ARS, the following
described tIact(s) of land in CANYON County, State of Idaho:

SEll: EXEIBIT "A" ATTACHED BERETO AND MADE A PART HEREOF BY
RUBRENCE :

Location of abo"" described property 7702 WARREN SPUR ROAD, .MELBA, IC 83641

The ofli<:eIs who sign this deed hereby certify that this deed and the traIISfcr represented thereby was duly
authorized under a resolution duly adopted by the board of diIeclors of the grantor at a lawful mcelillg duly hf:ld
and attended by a quoxum.

In witness whereof, the grantor has caused its colporate name and seal to be hereunto affixed by its duly
aulhorilled ofl.-. tlIJs Jun.e 15, 1999. /)

/ ./J:Al(~l;l14~TTLE COMPANY, INC •

. , k.-

STATE OF IDAHO
CO~OF.CANYON
On this~ day of June , 1!1!!9, before me, a
notary pUblic appeared ANNA M. DAVIS and PEAltL M.
PEAVEY who belag by me dol)' sworn did say, eaeh for
hlm/herself, that helshe, the said ANNA M. DAVIS is the
p.....ldent. and l'BARLM.PEAVEYis the secretary of CAIn'ON
CATn.E COMPANY,INC., a eorporation, aJld that the within
...d foreeoln& iDstnIment .... s1gJW1 on behalf or said
corporation by authority ofa resolution of ils board ofdirectors
and said ANNA M. DAVIS and PEARLM.PEAVEY ..eh dUly
acknOWledged to me tbat said corporation execuled Ihe same and
that III• .a.t. affix.,) M til. NIl' ., .aJd tN•.
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423 SOUTH KIMBALL
CALDWELL, 10 83605
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EXHIBIT "A"

A tract of land situated in a part of the Southwest Quarter, Section 14, and Northwest
Quarter and Southwest Quarter, Section 23, Township 1 South, Range 2 West, Boise
Meridian, Canyon County, Idaho, and more partiCUlarly described as follows:

BEGINNING at the Quarter Section Comer common to Sections 14 and 23, said corner
monumented with a 3 inch diameter brass disk: thence

North 90· 00' 00" West, a distance of 300.00 feet along the boundary common to
said Sections 14 and 23 to a point on the centerline ofan abandoned railroad tracks, said
point monumented with a 1/2, inch diameter Iron pin; thence

South a· 00' DO" West, a distance of 115.00 feet to a 1/2 inch diameter iron pin:...:
thence

, North 90· 00' 00" West, a dlstqnce of 125.00 feet to a 1/2 inch diameter iron pin:
thence. • '-

North 55· 07' 18!' West;,.a distance of 800.00 feet to a 1/2 inch diameter Iron pin;
thence

South 29P 43' 50" West, a distance of 267.11 feet to a point on the Northerly
shoulaei' of mtren spur)3,9~c:!, sa~ point m6numentec! w1th a 2 Incti PK nail al1d ,brass
washer: thence

North 50° 07' 00" West, a distance of 506.52 feet along the Northerly shoulder of
said Warren Spur Road to a 2 Inch PK miil and brass washer; thence

North 59° 16' 25N West, a distance of 661.48 feet along the Northerly shOUlder of
said Warren Spur Road to a 2 Inch PK naif and washer, thence

South O· 54' 57" West, a distance of 723.43 feet to a point on the centerline of an
existing powerllne, said point monumented with a 112 Inch diameter iron pin: thence

North 87· 34' 56" West, a distance of 165.42 feet along the centerline of said
powerllne to a 1/2 inch diameter iron pin: thence

South 13· 57' 40" East, a distance of 956.02 feet to a point at the base of a Butte,
said point monumented with a 1/2 Inch diameter Iron pin: thence along the base of said
Butte as follows:

South 26" 20' 34" West, a distance of 139.54 feet;
South 12° 38' 18" West, a distance of 226.30 feet:
South 19°·06' 43" East, a distance of 242.21 feet;.
South 10° 45' 12" West, a distance of 160.19 feet:
South 25° 47' 38" East. a distance of211.79 feet;
South 43° 14' 29" East, a distance of 447.97 feet:
North 84° 29' 44" East, a distance of 230.87 feet; thence leaVing the base of said

Butte
South 6" 18' 03" East, a distance of 712.84 feet to a 1/2 inch diameter Iron pin;

thence
North 65° 43' 06" East a distance of 721.60 feet to a 1/2 inch diameter iron pin:

thence
South 31" 24' 48" East, a distance of 185.07 feet to a 112 inch diameter iron pin;

thence ,
North 90· 00' 00" East, a distance of 701.68 feet to a point on the mid-section line

of said Section 23, said point monumented with a 1/2 inch diameter Iron pin: thence
North O· 00' 00" East, a distance of 2,656.35 feet along said mid-section Une to the

POINT OF BEGINNING.

F~st American TiUe
Schedule A
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.\\ WARRANTY DEED

FOR VALUE RRCEIVED CABBY KaJ:IIII, AN l1NMAllRIRD PBRSON and CODY
McKEE, A MARRIED MAN AS HIS SEPARATE PROPERTY

lbe Grantors, do hereby grnnt, bargain••ell and convey unto JOB DONALDSON, AN UNHARRIBD
PERSON

the Gnmt... who,e address is 2149 W. BUCKEYE, PHOmnX. AZ 851>1>9

the following described premises, lo-wll:

SEE EXHIBIT "AD ATTACHED HERETO JlND BY THIS REFERENCE
MADE A PART HEREOF

(i ~,
'I' SUBJECT TO THAT CERTAIN MORTGAGE BII'lI9JIlBN CASEY McKEE, AN lJNMA1UU:BD

PERSON.AllD CODY HcKEE, A MARRJ:BD PERSON AS HIS SEPARATE PR.OPERTY,
MORTGAGORS, AND CANYON CATTLE COMPlINY, INC., AS MORTGAGEE, IN THE
AMOUNT OF $125,000.00 WHICH GRANTER AGREES TO ASSUME AND PAY
ACCORDINGLY.

TO HAVB AND TO HOLD Iho said premiseo, with Ibeir lppurtCllllnCd untO Ibe said G...-, heirs and o..ljjn.'
rorever. And the sold Grantor du hetd>y (OVenan< to ond wilh Ibe said GranIr:e, dw dK:y Iho owaers io foe simple of ..1d
prt:miSt.os: 1I11t sahl premixes are free: fiom III COI:umbl'ances; cJCCtpt for ,enera' axu and assewacms fOr Ihc year 2000 IUd
M1~uent ycus, ~O'lc1U.l\ts.Conditions, reMrictiol\$ andeI.~of~; al)d Ibal~y wlll wanaru: and defend du::: UIDC
frOnl all lawfuJ claims whal~-uevcr.

DATED: March 22, 2000

CODY McKEE

PIONEER TITLE COMPANY
OF CANYON COUNTY

STflTt! OF IDAHO
COUNTY 01' CflN YON
00 this£ day or_./lUf:R-?tf .2000. berore me
" NUlaJy l'\IbJie, persnnaUy appean:t1 CODY McJCllK,
Irnown or identified 10 Ille kl he the person(.) who(so)
name:(5) irJare subscribed to Ihe w1tlt(n instrument, and
"elrnuwledeed 10 me !JUI, hel.JtelJh 9.1l"t':'eli'~i1~'V,1e
same. .:1'" (')\.. ...~;~~: .~'~.,..

l ,~, ~}.~;~~~~~: .,'\
Nouuy Publil.: .... \ ':; ....<:: l .... :
Residing at ~~~~::.-;.'M..,';,~;{,'",'.?.•".:,".;.."•.,._~.-./My commission expirlS: f.t' 7:,-.- ~."': (~ -\- \ .....) / ..

.~ • ('i'" ~.

"",,;.,~.. ::It,.,~\,.:·'~

STATE OF IDAHO
COUNTY OF CANYON
On lid" U day of In1f'Puf , ZOllO. bero.. me
• NCIIaJy l'\Ihlk:. perSODRllY lIlJIlCRl1"I CODY McKEE,
known or identified. to me to be the IJCrson wbQ5C name is
.ubscribetl (0 ~IC wlJllln instrUJnent IS attorney in facr uf
CASEV McKEE and aclcnowlcdgcd to me 11101 he/.be
subscribed lbe name of CASEY eKEE thereto a.
prin(ipal••~name as.,~ in 1lu:t.

Nutary PubflC /., h ,~ I -1 ~~.:: ':, . _"If.., "ib_ "i,
Residing at ... .. ~ .....:;~j\~~~...?,. '\
My cummission expires: W' "P'T __

~ ~
:;1: ;: -e- • :.
~.. :::0,. • ...0 CJ" .~

\ Ift:",-, UB\..""".....~~...l
\: ~'1 ..., ......" ~...#
~...P1,.J:O ,~\~",..... ~ f \#'~

"'IfII",JJ'U\nl'\'~~

EXHIBIT
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EXHIBIT "A"

A tract of land situated In a part of tile Southwest Quarter, Section 14, and Northwest
Quarter and Southwest Quarter, Section 23, Township 1 South, Range 2 West, BoIse
Meridian, Canyon County, Idaho, and more particularly described as follows:

BEGINNING at the Quarter Section Corner common to Sections 14 /lind 23, saId comer
monumented with a 3 inch diameter brass disk: thence

North 90· 00' 00" West, a distance of 30b.00 feet along the boundary common to
said Sections 14 and 23 to a point on the centerline of an abandoned railroad tracks, said
point monumented with a 1/2 Inch diameter Iron pin: thence

South 0° 00' DO" West, a distance of 115.00 feet to a 1/2 Inch diameter iron pin;
thence

North 90° DO' DO" WHt, a distance of 125.00 feet to II 1/2 Inch diameter iron pin;
thence

North 55° 07' 18" West, a distance of 800.00 feet to a 112 Inch diameter Iron pin;
thence

South 29° 43' 50" West, a distance of 267.11 feet to a point on the Northerly
shoulder of Warren Spur Road, said pOint monumented with a 2 Inch PK nail and brass
washer; thence

North 50° 07' aD" West, a distance of 506.52 feet along the Northerly shoulder of
said Warren Spur Road to a 2 inch PK nail and brass waliher; thence

North 59° 16' 25" West. a dhrtllnce of 661M feet along the Northerly shoulder of
said Warren Spur Road to a 2 inch PK nail and washer; thence

South 0° 54' 57" West, a distance of 723.43 feet to a point on the centerline of an
existing powerHne, said point monumented with a 1/2 Inch diameter Iron pin; thence

North 87° 34' 56" West, a distance of 165.42 feet along the centerline of said
powerline to a 1/2 inch diameter iron pin: thence

South 13° 57' 40" East, a dlstanca of 958,02 feet to a point at the base of a Butte.
said point monumented with a 1/2 Inch diameter Iron pIn; thence along the basa of said
Butte as follows:

South 26° 20' 34" West, a dIstance of 139.54 feet;
South 12° 3S' 18" West, a distance of 226.30 fset;
South 19° 06' 43" East, a distancs of 242.21 feet
South 10' 45' 12" West, a dIstance of 160.19 feet;
South 25° 47' 38" East. a distance of 211.79 f9at;
South 43° 14' 29" East. a distance of 447JJ7 feet;
North 84" 29' 44" East, a dlstanc8 of 230.87 f8et; thence leaving the base of said

Butte
South 6° 18' 03" East, a distance of 712.84 feet to a 1/2 Inch diameter iron pin;

thence
North 65° 43' 06" East, a distance of 721.60 feet to a 1/2 Inch diameter Iron pin;

thence
South 37° 24' 48" East, a distance of 185.07 feat to a 1/2 inch diameter iron pin;

thence
North 90° 00' 00" East, a distanCe of 701.68 feet to a point on the mid-section line

of said Section 23, said point monumented with a 1/2 Inch diameter Iron pin; thence
North 0° DO' 00" East, a distance of 2,656.35 feet along said mld-sectlon /lne to the

POINT OF BEGINNING.

First Amortcan TIlle
Schedule A
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QUITCLl\IM DEIlD

~
THIS INDENTURE, made and entered into on thi. 2.1 day of

~ , 2002, by and between ~,.tlON1oLDSON, also known as David
Joseph Donaldson, an ullJlIarrl..:l ~non, Party of the First Part, and

J1~VID JOSEPH DONlILDSON, Trustee of the DAVID JOSEPH DONAI.DSON

REVOCAElL!: TRUST dllted June 29, 1999, of 2149 W. Buckeye, Phoenix,

Arizo~ 85009. Party of the Second Part;

WIT N E SSE T H'

That the said Party of the First Part, for and in. .
cons;idaration of th'" 6U11\ of TEN AND NO/DClLLARS: ($10.00) ,laWful money
of the United States and other valuable consideration. to him in hand
paid by the Party Of the Second .Part, receipt. Whereof 1& hereby

acknowledged, does by thelO presents, ·rem1lle, re18110 and foreVer

QUITCLAIM unto the sald Party of the Second Part, it. .nccollorl ana

aS8igns, the following described real property sltuate In the county
of Canyon, State of Idaho, to w.tt

A tract of land ..ituatect in a pan of the Southw••tguarter
of Section 14, and the Northwest QUarter of tho SOuthwelt
QUarter of SClction 23, Township 1 South, Range 2 Welt BoiH
Meridian, Canyon county, Idaho, and !lore particularly
described as follows:

Beginning at the Quarter Section corn.r common to Section.
"14 and :23. --;jaid corner monuinented with a 3 inoh diueter
bran disk'l thence North 90°00' 00" Welt, a distance of
300.00 ff;let along the boundary corrrnon to said Sections .14
and 23 to a point on the centerline of an abandoned
railroad trao~, said point monumentud with a 1/2. inch
ciiameter iron pi"; thence south 0·00'00" West... distance
of 115.00 feet to II l/2 inch diatAflter iron pin; thencCl
North 90·00'00" W(llt, a di,tance Of 125.00 teet to a 1/2
inCh diaJl\Qter 1ron pin; thllnce North 55·07'18" We,t, a
distance of 800.00 feilt to eo 1/2 inch diameter iron pin',
thence South 29"43'50" Welt, a'<ustance of 267.11 feet to a
point on the Northerly shoulder of Warren Spur Road, laid
point monwnented with a 2 inch PI{ nllil and bra.. w/llher I
thence North 50·07'00" West, a distance of 506.52 flOlet
along the Northerly .houlder of said Warren Spur Road to a
2 inch PK nail and brsi. washer;. thenee .North 5"D16'25"
West, a distance of 661. 48 feet along the Northerly
shoulder of saidwausn spur Rosd toa 2 inch EiK .. nail and. . . . '.

./-

QUITCLAIM DEtD -l-'
.'" ::":,

"""' .. "

,", .-, . ~

: ,,-

"'." ', ..
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I,,,. 1\li~'IlI111

Keek" .nd T.1I .
I ,·.,r..lIf,1I\ :.w..l
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wlisher; 1:h~nce Sout.h 0°54' 57" West, II dietance of 723.43
feet. to a point on the centerline of an eXisting power ..
11ne, said "point monumentoo with a 1/2 inch dil!lllllt.er iron
pin; thence North 87°34' 56" wellt, a distance of 165.42 f ..t
along the cer.terline of said power linCl to II 1/2 inch
diameter 1ron pin; thence South 13°57'40" East, a distance
of 956.02 feet to II point et the base of a Butte, sdd
point. MonWRented with a 1/2 inch diameter iron pin; thence
alon; the base ot slIid Butte liS follOWJ: South 26 °20' 34"
West, II .distance of 139.54 feet; South 14°38' 18" West, a
di"tlmce of 226.30 feet; South 19·06'43" Eallt, a dilltanc\l
of 242.21 feet; South 10°45'12" WeSt, a c11stancll of 160.19
teet; south 25°47' 38" EllSt, a distenee at 211.79 feet;
South 43°14' 29" East, .. distence of 447.97 filet, North
84'29'44" test, a d1l;t..nce of 230.87 foot; thence Leaving
tho base of sald Butte South 6°18'03" East; a distance of
712.84 feet to a 1/2 inch diemeter iron. pin; thence North
65°43'06" Eaet, a distance ot 721.60 feet to e 1/2 inch
d1ameter iron pin, thence south 37'24' 48:' East, IS d1l!ltance
of 185.0"1 f ....t to II 1/2 inch diill1leter iron p.l.nl thence
"orth 9COCO'OO" east, a di~tance of 701.68 feet to • point
on the mid,-llect.1on line of uid 5eetion 23, said point
monumented with Ii 1/2 inch diameter iron pin; thence North
0'00'00" East, a diatanc:e of 2,556.35 fe.t along said mid­
section line to the Point of Beginning.

SUBJECl' TO that certain Mortgag. between CalleY McKee allCl
Cody McKee, Mortgaqors. and canyon Cattle Company, Inc., u
Mortgagee, in the ol:iginel llJIIOllnt of $125,000 which Part.y
of the Second Part agrees to assume end pay accordinqly.

'IOGETHER loll th all and sinqUlar, tne 1:enements,

hClrooitarnents and appurtenances thereunto belonging or in anywise

appertaining, the revllrsion ond reverdons, the r_inder and

remaindClrs, rents, iS9ues and profita thereof,

'ro HAVE lIND 'ro HOLD all and alnqular, the sllid premises

with tho appurtenance. unto the ssid party of the Second Part, and to

its successors and asalgn., forever.
IN WITNESS WHER£OF, the said Party of t.he First Part has

hereunto set his hend and nal the day and year in this indenture

first above written.

QUITCLAIM DEED ~2-
I.'"·'M':':\".~·

K<I:Inn .n~ Till
1~~•• IIIIol..
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STATE OF~ ~
~A • ,B.

County of I'I~ J

(;) On tl}!Jl d7~ day of ~~, 2002, ~fol:e me.
l'-~eec.cp. M· \"\~\)o'i;A , aotary Public in aM for said

atlltQ I peraonllHy appellred JOE OONALDSON I known to l1le to be the
person whose name'.Ls SubllCr100d to tho foregoing inltJ:\llll8nt !IJld
acknowledged to me that he executt4 the Slime.

IN WITNESS ~REOF, 1 have herountO Slit my hand and lIffixGd
my official seal the day lind. year in this cll~ificatefirst
hereinabove written. ~ 4 ~

'- \-<6 bocca...lJYl .<8 RE8ECtA lllWlDOlA Notary pUElIc lor p.l!. $ •• '<Ie .~
NctaryPldlllc-ArIzllna Residing 'at /1S9 w. oo""c.PIt.- ••oIC>o«;/li! 1\$323
~~. My commiuion Expires. osbgLOIc

-0 l~:::)

'.S' :I> ~..< :z N=
QUI'1'CL1.IM DEED ':3- ~
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WARRANTY DEED

FOR VALUE RECEIVED DAVID JOSEPH DONALDSON REVOCABLE TRUST
dated June 29, 1999

rhe GramD!, does herehy granl, bargain, sell and convey DDlD SARAH JANE SMITH. an unmarri ed womar

the Grantee, whose address is 7511 WARREN SPUR ROAD, MELBA, ID 83641-5231

the following described premiscs, to-wit:

SEE EXHIBIT "A" ATTAC'HED HERETO AND MADE A PART HEREOF BY THIS
REFERENC'E:

TO HAVE AND TO HOLD the said premises, with lheir appunenances unto the said Grantee, her heirs and as..:oigns
forever. And the said Grantor does hereby covenam 10 and wlIll the said Grantee, tllat it is the owner In fee simple of said
premises; that said premises are free from all encumbrances; except for gcnc:r.d taxes and assessments for the year 2004 and
subsequent years, covenants. conditions, restrictions and easements of record; and [har it wiil warrant and defend the same from
all lawful claims whatsoever.

PIONEER TITLE COMPANY
OF CANYON COUNTY

EXHIBIT
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423 SOUTH KIMBALL
CALDWEl.L, lD 83605

•

100 10TH AVE SOUTH
NAMPA, IDAHO 83651

DATED: May 27, 2004

, STATE OF p,(l...IZO,}. ""
COUNTY OF l-'\A~L.Of'A-

. t~ \.
On thiS-L.- day of ~ _•.~_. 2004, before me,
a nutary publiC, personally appeared DAVID JOSEPH
DONALDSON, known to me to be the person(s) whose name(s)
is/are subscribed 10 the within instrumenl as TRUSTEE of THE
DAVID JOSEPH DONALDSON REVOCABLE TRUST and

~~~a.' they executed the same 1I8 such TRUSTEE.

NO'ary Public ~ p.z.
R"i~illg .t n.",pa, Jd."& RE.$Il>' ....~....,. .p,>.....A<L,
Mj COilllilissioll ,,,<piICS. 4/17/2999 M"f e.ol'/h"l\ls.s:,t.e,J E..,c.rIU~

I
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A tract of land situated in a part of the S!'luthwest Quarter, Section 14, and Northwest
Quarter and Southwest Quarter, .section 23, Township 1 south, Range 2 West, Boise
Meridian, Canyon County, Idaho, and more particularly described as follows:

j,
F
,
'.
t'

,.

BEGINNING at the Quarter Section Corner common to Sections 14 and 23, said corner
monumented wIth a 3 inch diameter brass disk; thence

North 90° 00' 00" West, a distance of 300.00 feet along the boundary common to
said Sections 14 and 23 to a point on the centerline of an abandoned railroad tracks. said
point monumented with a 1/2 inch diameter iron pin; thence

South 0° 00' 00" West, a distance of 115.00 feet to a 1/2 inch diameter iron pin;
thence

North 90° 00' 00" West, a distance of 125.00 feet to a 1/2 Inch diameter Iron pin;
thence

North 55° 07' 18" West,'a distance of 800.00 feet to a 1/2 Inch diameter Iron pin;
thence

South 29° 43' 50" West, a distance of 267.11 feet ~o a point on the Northerly
shoulder of Warren Spur Road, said point monumented with a 2 Inch PK nail and brass
washer; thence

North 50° 07' 00" West, a distance of 506.52 feet along the Northerly shoulder of
said Warren Spur Road to a 2 Inch PK nail and brass washer; thence

North 59° 16' 25" West, a distance of 661.48 feet along the Northerly shoulder of
said Warren Spur Road to a 2 Inch PK nail and washer; thence

South 0° 54' 57" West, a distance of 723.43 feet to a point on the centerline of an
existing powerllne, said point monumented with a 1/2'lnch diameter iron pin; thence

North 87· 34' 56" West, a distance of 165.42 feet along the centerline of said
powerline to a 1/2 Inch diameter Iron pin; thence

South 13° 57' 40" East, a distance of 956.02 feet to a point at the base of a Butte,
said point monumented with a 1/2 Inch diameter iron pin; thQnce along the base of said
Butte as follows:

South 26° 20' 34" West, a distance of 139.54 feet;
South 12° 38' is'' West, a distance of 226.30 feet;
South 19° 06' 43" East, a distance of 242.21 feet;
South 10° 45' 12" West, a distance of 160.19 feet;
South 25° 47' 3S" East, a distance of 211.79 feet;
South 43· 14' 29" East; a distance of 447.97 feet:
North 84° 29' 44" East, a distance of 230.87 feet; thence leaVing the base of said

Butte
Soulh 6° 18' 03" E:ast, a distance of 712.84 feat to a 112 Inch diameter Iron pin;

thence
North 65° 43' 06" East, a distance of 721.60 feet to a 1/2 Inch diameter iron pin;

thence
South 37° 24' 48" East, a distance of .185.07 feet to a 1/2 inch diameter Iron pin;

thence
North 90° 00' 00" East, a distance of 701.68 feet to a point on the mid-section line

of said Section 23, said point monumented with a 1/2 Inch dlameter'lron pin: thence
North O· DO' 00" East, a distance of 2,656.35 feet along said mid-section line to the

POINT OF BEGINNING.I
~ Finot American TItle Insurance
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