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TROUT ¢ JONES ¢GLEDHILL ¢«FUHRMAN, P.A,
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Aftorney for Craig Whitted

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Inre: SRBA
Subcase No.: 63-7539

No. 39576
Case No. 395 AFFIDAVIT OF CRAIG WHITTED

L R

STATE OF IDAHO )
County of Ada ) >

CRAIG WHITTED, being first duly sworn, on oath, deposes and says:

1. Your affiant is an individual over the age of eighteen (18), and
competent to testify in the above-entitled matter, and has personal knowledge of

the facts stated herein.

Whitted Property Chain of Title

2. My spouse, Sheilla Whitted, and your affiant are the fee simple

owners of the subject property, which is located on the generally described as the
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South Half of the Southeast Quarter of Section 14, Township 1 South, Range 2
West, Boise Meridian, Canyon County, Idaho (the "Whitted Property").

3. Attached hereto as Exhibits A-1, A-2,_and A-3, are true and correct

copies of site plans and photographs properly depicting the location of the Whitted
Property.

4, Your affiant's grandfather-in-law and grandmother-in-law, namely,
Ear L. Cusic, and Doris I. Cusic, husband and wife, acquired the Whitted Property
on or about July 17, 1951, pursuant to a quitclaim deed executed by George F.
Sanders and Ada L. Sanders, husband and wife, as grantors, in favor of Earl L.
Cusic and Doris | Cusic, husband and wife, as grantees, which quitclaim deed was
recorded with the Canyon County Recorder’s office on February 4, 1952, as
instrument no. 385366 (the "Cusic Quitclaim Deed").

5. A true and correct copy of the Cusic Quitclaim Deed is attached
hereto as Exhibit B, and by this reference incorporated herein as though set forth in
full.

6. The Cusics were the fee simple owners of the Whitted Property
continuously from July 17, 1951, through January 4, 1990, when it was conveyed to
Sheilla Whitted and your affiant, but Mr. Cusic passed away in 1980, and his
interest was transferred to Ms. Cusic.

7. My spouse Sheilla Whitted and your affiant acquired the Whitted
Property on or about January 4, 1990, pursuant to a certain warranty deed

executed by Doris {rene Cusic, as grantor, in favor of Sheilla Whitted and your
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affiant, which warranty deed was recorded with the Canyon County Recorder's
office on June 30, 1990, as instrument no. 9001773 (the "Whitted Warranty Deed").
8. A true and correct copy of the Whitted Warranty Deed is attached
hereto as Exhibit C, and incorporated herein by reference.
9. That Sheilla Whitted and your affiant have been the owners of the
Whitted Property continuously since we acquired it on January 4, 1990.

The Smith Property Chain of Title

10.  That on or about December 31, 1987, David W. Vastine and Marsha
Jane Vastine, husband and wife, acquired the Smith Property from Edward Evans,
et al., which Property is described on Exhibit D attached hereto, and which property
is adjacent to the Whitted Property (the "Smith Property").

11.  That Jesse Peavey and Pearl Peavey, individually and then later as
owners of Canyon Cattle Co., Inc., an {daho corporation, leased all or a portion of
the Smith Property from the 1960s up through July 17, 1992, and operated a cattle
feedlot on the Smith Property.

12. Onor about July 17, 1892, David W. Vastine and Marsha J. Vastine,
husband and wife, as grantors, conveyed the Smith Property to Canyon Cattle Co.,
Inc. pursuant to a certain warranty deed recorded with the Canyon County
Recorder's office on July 30, 1992, as instrument no. 9217150 (the "Canyon Cattle
Warranty Deed").

13.  Atrue and correct copy of the Canyon Cattle Warranty Deed is
attached hereto as Exhibit D, and incorporated herein by reference.

14.  On or about June 15, 1989, the Canyon Cattle Co., Inc., as grantor,
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executed a certain warranty deed on the Smith Property in favor of Casey McKee,
an unmarried person, and Cody McKee, a married man, as grantees, which
warranty deed was recorded with the Canyon County Recorder's office on June 24,
1999, as instrument no. 9924708 (the "McKee Warranty Deed").

15.  Atrue and correct copy of the McKee Warranty Deed is attached
hereto as Exhibit E, and incorporated herein by reference.

16.  On or about March 23, 2000, Casey McKee and Cody McKee, as
grantors, executed a certain warranty deed on the Smith Property in favor of Joe
Donaldson, as grantee, which warranty deed was recorded with the Canyon County
Recorder's office on or about March 23, 2000, as instrument no. 200014029 (the
"Donaldson Warranty Deed").

17.  Atrue and correct copy of the Donaldson Warranty Deed is attached

hereto as Exhibit F, and incorporated herein by reference.

18.  On or about September 27, 2002, Joe Donaldson, as grantor,
executed a certain quitcliaim deed on the Smith Property in favor of the David
Joseph Donaldson Revocable Trust dated June 29, 1999, which quitclaim deed
was recorded with the Canyon County Recorder's office on or about October 11,
2002, as instrument no. 200248079 (the "Trust Quitclaim Deed").

19.  Atrue and correct copy of the Trust Quitclaim Deed is attached
hereto as Exhibit G, and incorporated herein by reference.

20. On or about June 1, 2004, the David Joseph Donaldson Revocabie
Trust dated June 29, 1998, as grantor, executed on the Smith Property in favor of

Sarah Jane Smith, as grantee, a certain warranty deed to the Smith Property, which
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warranty deed was recorded with the Canyon County Recorder's office on June 2,
2004, as instrument no. 200429614 (the "Smith Warranty Deed").

21.  Atrue and correct copy of the Smith Warranty Deed is attached
hereto as Exhibit H, and incorporated herein by reference.

| Permissive Use of the Well

22, That your affiant resided on the Whitted Property in 1982 and 1983,
and then commencing in 1985, your affiant resided on the Whitted Property
continuously to the present date. During such period of time, your affiant raised
livestock and raised crops on the Whitted Property.

23.  The subject well was drilled in the 1960s, and is located on the
Whitted Property (the "Well").

24,  Atthe time the Well was drilled, the Cusics, your affiant, and Jesse
Peavey and Pearl Peavey, who were the tenants of the Smith Property, all
recognized that the Well was drilled on the Whitied Property and was in the wrong
location. Nevertheless, the Cusics gave the Peaveys permission to use the well on
a non-exclusive basis.

25. The Peaveys utilized the Well on this permissive basis up until they
acquired the Smith Property in 1992.

26. In 1992, Jesse Peavey came to your affiant and inquired about
purchasing the Wel! since he did not acquire it with his land purchase of the Smith

Property from the Vastines.
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27.  Sheilla Whitted and your affiant decided only to give the Peaveys
permission to the non-exclusive use of the Well until the Peaveys sold the Smith
Property or drilled their own well, which the Peaveys intended to do.

28. Upon Sarah Jane Smith commencing to operate the feedlot on the
Smith Property, which was before she acquired the Smith Property, your affiant had
a conversation with her and agreed to give her permission to use the weli on a non-
exclusive basis. This is when Sarah Jane Smith allegedly learmned for the first time
that the Well was on the Whitted Property.

29.  Atno time was use of the Well by an owner or occupant of the Smith
Property adverse or under a claim of right. Rather, all such use was on a
permissive basis granted by the ownes(s) of the Whitted Property.

30. That attached hereto as Exhibit | is a true and correct copy of a

photograph that your affiant took in August, 2008, depicting the Well and the
partially buried hoses coming out of the Well that were utilized by your affiant to
obtain water from the Well for purposes of watering livestock and other uses.

31.  That at no time did any owner or occupant of the Smith Property pay
any property taxes relating to the Whitted Property or the Well on the Whitted
Property.

32. That at no time did any owner or occupant of the Smith Property own
any right, title or interest in and to the Whitted Property or the Well.

33. That your affiant has always been a good neighbor and worked
cooperatively with the owners of the Smith Property, but upon Sarah Jane Smith

leaming the Well was not on the Smith Property and thus would affect her ability to
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assert a water right, the mutual cooperation came to an abrupt end through no fault
of yaur affiant and Ms. Smith suddenly asserted an interest in the Whitted Property
in an attempt to adjudicate claimed water rights.

34.  That Sarah Jane Smith has no water rights originating from the
Whitted Property.

FURTHER YOUR AFFIANT SAITH NOT.

DATED this 8_ day of September, 2008.

CRAIGAHITTED

SUBSCRIBED AND SWORN to before me this % day of September,
2008.

B S k.%)
Notary Public for ldah

Residing at Wrczo: &
Commission expires: \ 9«‘;L 2DV

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on the de‘%ay of September, 2008, a true and
correct copy of the foregoing document was served as follows:

John M. Marshall [ ] First Class Mail

J. Will Varin [4*Hand Delivery
GIVENS PURSLEY LLP [ 1 Facsimile

PO Box 2720 [ 1T Overnight Delivery
Boise, ID 83701-2720

Kimbell D. Gou%
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Whitted 80 acres in Section 14
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QUITCLAIM DEED

. TIIIS INDEN'I'URE, Made the _lZLh_

T

' in the vear of our Lord one thuusand nine hundred and B L € 54 200 S -, between

_t qgome.e,.,wmgs-gpg ,_AD’:}‘..I..’ SANDERS, -husband .and . wife, .

e e oo g e pmme s e an et mns e e s e

v

of Caldwell .. ‘o, County of....—..Canyon........, State of. _ Idaho . . . :.

the part1es _of the ﬁmtpart,and_..,._ﬁ.‘.....,..‘.,.'_ _______ — —

T .. _+. EARL. 1.-CUSIC. a0d DORTS.I.-CUSIC, -husband. and. wife, — .. !
of Melha. o » County of.. . .Canyon ,State of _......Idaho___ ..,
the parties of the second part . . - .

- WI‘I'NESSEI‘H That the said partiaa_, of the first part, for and in eonsxdemuon of the sum of

TENANDNO/IOO—--—------‘------------A-- DOLLARS,

: together with other valuable considerahi.on
awful money.. : of the United States of America/to.. them ...

in h:md ptud by the said partiea, ot the aeoond part, the recelpt whereof i hereby acknowledged. do ..
by these present.s remiee nelea.sc and forever QUITCLAIM, uato the s’ud partiesof the second part, and
" to ..t.heir heirs and assigns, all”.those __ecertain. . _ . _. .. _ lot3., pleccs or

parcel ~of landrsituate, lying nnd beingin .. .. _the _._ .., Cor.mty of..... H‘..I.‘anyon_......,., -
State of Idaho, bounded and particularly described ags follows, to-wit: " 3"
.3 . : "

2

...:_-_./_Tha Santh_Half. af_ the . Southeast Quart.er (S&SEJ;J._..." R
—3 Secbionik,..l’awnabip_l Saur;h., _Range 2 West
nf the_.Bo_Lsa Meridian. .

-

: ,,,,l:..l.-... o e g e e £ e b & g & = s 2 £ A Ao - s <t meeemana
UL __q_Tngerher.,nith .811 water, water rights, ditchea. a.nd._.._.._

M ‘_ e‘. {_f.L_.,.i-_ge..righna_ol;..way..i‘or.,.ciitche,ae.thereunt.a..helonging_o::_in~.._.-

W '.._'.-.,.N...any.wié'é-a;')pex:hiining._, e

ll-\-o o - -

TOGETHER With all and amgulnr the tenements, hered{taments and appurtek:eea thereunto

_belonging or in anywise appertaining, and the mvermon and yeversions, remainder and remdjnders, nents
" fszues and profite. thereot “ i

© -+ 'TO HAVE A-ND TO HOLD, All nﬂd EiﬂEll[‘!f. the said premises, together with the kﬁpurgénanoea,

unto the anid p:lrt 1es of the gecond part, and to _their_ ... _ heirs and aseigna forever.

lN WI'I'NESS W]iEREOF ¥he anid pa:Lies of the first part have.__.hereunto sel:__t.h.ai.r___
hund g and seala the day and year first above written.. - - * i : -

Signed, Sealed and Delivered in thé Presence of.

B T2 R S EXHIBIT

mi‘»n. mimrn




STATE OF Imﬁo, : }
. 83.

—..intheyear 1931 ., before me,;

the unders;\.gnad— - . - e wd Nptary Fyblic

in and for sald State personally appeared ... ,,.,Georg&.E,:'..Sanders-and .Ada_.l. Sanders,

husband and wife, : e I O S

e - [

.
. .
BF ot wimet mm el o §
3

T

%Lnown to me to be the persma“whose names . are subacnbtd to the within mstrument and

) acknowledged to me that t.he ¥- execubed the same. . .

Ees

R IN WITN]ES WHEREOF 1 have hereunto set my hand. n.nd affixed my orﬁcml geal, the day and

LT

T year il this u:rtlﬁcafq,ﬁrst sbave writer.
.: LTI TT ““ - } . %W /
N *1.. -~

LE ;- : 3 t Galdwell Idaho.

Notan Pubhc resltlmg &

K}
PO | IR
/") .0"C]D¢k
gy
&W

request of

"

. QUITCLAIM DEED

filed f

wmt

&Y

T minutes past ,

)

FTRETPEL AL, FNTIEE § MEMCEL BOHE LR

Sk 17

certify that this instrument

o day of..

or reco
AD 1957 ., in my office, and duly

2
M. fhis

+

recorded in Book <2/ 3 of

4
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p: WARRANTY DEED P
= =
3 [
3 FOR VALUE RECEIVED, Doxris Irene Cusic, & widow, i
b [
3 Fa
-4 theGrantor  ,dee8 hereby grant, borgain, sell and convey unto Craig Whitted and Sheilla -
% Wnitted, husband shd Wife, & =
3 Lo
’.'; the Grantees ,whose addressis 7146 Warren Spur Romd, Melba, Idaho 83641 &
_i the following described premises, 1o.wits '
':- ’ I
2 5\SEYX, Section 14, Towaship 1 South e 2
iy West of the Boise Meridian, Canyon Covnty, Iogho,’ e
3 i
2 TOGETHER with all water, water rights, ditches oy
3 and rights-ofeway for ditches thereunto appertsining, o)
i or used in commestion themwith. =
9] W=
3 SPECIFICALLY RESERVING unto the Crantor herein
] # 1ife estate in, and postession of, the use and e
3 occupancy of her residence garden plots, e
2 the domestic well and sufficlent i:ﬂ?tion water ;’_.:1.
i the reserved {arts of the farmstead, for the remainder 5
-3 of her natursl life, unleas sooner temminated by her. 'é:r
3 i
] 2
- ¢
W , el
% =
E=; TG HAVE AND TO HOLD the sald premises, with their appurtenances unto the su{d Granteen 'E,
-2 their heirs und astipos forever, And thesald Granwr  do @eg  hereby covenany o =7
«%  and with the snid Grantecg L thit ghe is themwmt o fee sliple of said premises; thar =
=% suld premises are free from 0l encumbrinces ;,5
..-5. "‘.
:" andthat ghe  will warrant and defend the suome from all lowful etaims whatsoever, ;_::
% bued Junuary 4, 1990, 2 o
3 & il =
A x g
3 £
o ; o
.3 STATE OF ipano, ¢oUNTY 0F Canyon 42 - ol
o B 2Q w =
& Unnin 29th Gy ol January . w80. E = o e
;gi before e, o fwery publit Tn wnd fue sid Sate, personally m‘é g _E:','
% sppewred Dorim Ivene Cusic, a widow, ] » w b
b " 'y om m =
3 5 - bt 2
= bae - ; -0 3 o g'_-'.
.::"‘ W5 kﬁg&'{l_f\ﬁ et b theperan who Renumy 1B : E ?n E = g : '33.‘
5 }“.-" ibed oy i within Ingisaagnt, und ucknuwlidind to ! g~ 1 -t ol
- hy et extevied the ame, ] oy o
& e § % s : X = <« e ¥
or) o o O N >
g'.-'i drLh .-"qt.‘ ? Nuturg [*ahite ‘:,
97 Retitielde S Numpa tdaho &
é:{.-\.fmfﬂ \ies H-ly 21, 1992, E
bo B e * e &
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INSTRUMENT Ny, P2/ 7/ 50 y,f/ 5;‘”,% .

WARRANTY DEED

TOR AALVE RECEIVED DAYID W, VASTINE and MARCIA JANE VASTINE,
husband and wife

Ui A vatbiss obe Boedit et g, wll wial eorsicn ante CANYON CATTLE COMPANY, INC.

the Ciranler, winee akbess v 7511 WARREN SPURt RD., MELBA, ID B364]1

e toflenv g descilvd premises, o-wi:

SEE EXIL1BIT
REFERENCE.

“A"™ ATTACHED HERETO AND MADE A PART HEREOF BY THIE

100 BLAVE ANTe 1o BRI abe stind pecmabses, with theis apposteyancas sne the sabl Granseg. #y kefss amil eV
Ftans s Nend ddac sant Drantons she ST By einnt B el wirt the vl fitaier. sl dhey are the awents,

ogtie o Sl MUy Uil saad JUcBus it L R ol] g seealae sty wAETTY b EEnd saves amd ayoximems A
1l e s, ancmigs, oo, Ietictions and casenems a soowd

Atnb Wt ey il vt ) dvbemd e e B a8 bes dnl Galins whatsikves.

. Vd
I DATED: July 17, 1992 S o /
g . T f ._- le
{] P e . 1=
! 0% L Blelfm ey b
i W. VARETINE " MARCIA JANE VASTINE X
: e '
u
STATE OF CALEOHNIA i .
L. COUNTY OF £ A i =
On this 234 dayol 1 + 1992, before mea -

notary pubite, parscnally appéared DAVID W. VASTINE AND
MARCIA JANE VASTINE. knawn o kientlliled 1o me to be
’ the person{s) whofse) name{s) is'ore subseribed 1o the
within Instrument and ackaowledged ta me that hessha'lhey

hive oaecutad the same. — et ol —
] ELLAN AL Rk 1
4 ) o <
“"d(z(/_/-«’f).bzﬂ"fi‘:: e ] o 1
Notury Pubiic,. - . oy Y
: Jesiding ;. Peglment o Califign ia wv Tz:m;icr ekl
My commission expires: L0 7 .57
PIONEER TITLE COMPANY .
OF CANYOX COUNTY
1 L AVE St 323 SOUNE KIMBALL
NAMINL TEALIY x2d CALDWELLL 1 236s
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EXHIBIT "A"

A el of i situmed b o pail ol o Souitsworl Quaror, Seclion 14, and Noilhwaosl Quarlar nng

Sauthwost Qunrtor, Soctinn 23, Toswraligs § Sownty, Rampo 2 Wos!, Gotso Muerifinn, Canyon Counly, kaho,
o maro partictlady goscrilied ns Inloves:

BEGINNING o1 tho CQuarlor Sertion Corar commen o Soctionn 14 ond 23, snld comar mommmerlod witly
0 3 Ingh dlnmotor bross disk: Dency

Nodll1 80° A0 00" Wost, a distance of 200.00 {0t slovy W boviwdory common 1o asig Seclions

4 nad 23 Lo 1 poli on Hin contuling of o nbandonod enfirond iracks, cald palnt monumoniod wilka 172
lueh dinenotor fron pin: thonen

Soulh 0" 08’ 00" Wost, a Jistonco of 115,00 fool ta a 172 ncli diamotor kot pin; thenca
North 80° 00" 60" Was), & diclanco o 125,00 foot to & 1/2 inch disunolor kon pin; thonca
Norlla 85° 07" 10" Wosl, n disinngo of U00.00 foni 1o & 1/2 inch dismelor on pia; Mence
Souils 09" 49" 83* Wost, 8 orstanco of 267.11 oot to o point on tho Horthorly shovidor of Wonon
Spur Read, soid poiny monumenlod with & 2 incf) PK nafl and brass washor; thence

Notth E0° 07 00" Wost, 2 distanco al 506.52 Ino! afong o Nortlarly shoulder of sxd Warron Spur
Read 1o a 2 ligh PK nait pnd brass woslior; Hioneg

North 55* 16 25" Woat, a distanca of 581.40 ool olong ke Nuostherly shaulder of saig Wamen Spur
Road lo & 2 inch PK nak and waslar: Unteo

Bouth 0° B4* 57~ Wost, a distanco of 723.43 fool to a poinl on the contarling of an axisting
Pawailing, sald point monumented with o 1/2 inch digmetor iron ket ionge

Northh B7° 34' 55* Wasi, p distanca of $65.42 foot atong Iive conltarline of safd powarfine (o a n
tnct: diamater Tron pin; trenco

South 13" 57" 40" Eust, 3 distanco of S58.92 foak k. o poicd &l e base ol o Buro,

ﬂmmmnmuwma1!2hdldlmw1u'lmnrh;hmnhngu:obmoulﬁidﬂmtalsfolhm
Sowih 26° 20* 34 Wosl, n distance of 138.54 laot;

South 12* 38" 18™ Wost, a distancy of 22530 feal;
South 15° 06 43 Easl, a distaneo of 242.2¢ leots
South 10° 45* 12 Wosl, a distarce of 160,18 Toot;
South 26 £7* 39 Eas), a Fstancoe o 211.78 fogl;
South 43° 14" 29" East, 2 distonco of 230.07 feal;

North 84" 29° 44" East, a diglanco of 230.07 fool; thonea loaving tha base of 5aid Bullo

ks potn|

18° 03" » @ distango of 712,84 lesl to a 1/2 inch diomalar ken o thence
3::“01?:3;‘ “3' ae-Ejlﬁ:f. & Otstanco of 121,60 foul 1o 3 32 Inch dimmoler kon pin; thonce
South 37° 24" 48 Easl, 3 dislaneo of 105.07 [aol o 9 #2 ko marr_wtsr ron pin; lhenco _
North 80° 00" 00~ East, a dislance of 70188 fogtlo a point on lsa sid-section line of said Section
23, sald poinl monumonied with a 42 inch Siametor iron pirs; thonco

North 07 00° 00" Ensl, & ¢stanco of 2,656.35 %22l along ssid mid-goctian kna (o e POINT OF
BEGINNING,
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WARRANTY DEED Con

(CORPORATE FORM)

CANYON CATTLE COMPANY, INC.,acorporation orgavized and existing under the laws of the
State of Idaho, with its principal office at MEEBA of County of CANYON grantor, hereby CONVEYS or

GRANTS and WARRANTS TO CASEY McXEE, an unmarried person and CODY McKEE,
a married  |man as his separate property grantee of
P.0. Box j2, Savery, WY 82332 .
for the sum of —TEN AND OTHER GOOD AND VALUABLE CONSIDERATION DOLLARS, the following
described traci(s) of land in CANYON County, State of Idaho:

SEE EXHIBIT "A"™ ATTACEED HERETQ AND MADE A PART HEREOF BY
REFERENCE:

Location of above described property 7702 WARREN SPUR ROAD, MELBA, ID 83641

The officers who sign this deed hereby certify that this deed and the transfer represented thereby was duly
anthonzedtmderamolnuondnlyadoptedbytheboardofdnemorsoftbegrmwra:alawﬁﬂmgduh'hdd

and atiended by a quornm.
In witness whereof, the grantor has cansed its corporate name and seal to be bereunto affixed by its duly

authorized offfcers this June 15, 1999. /")

' QTTI;E COHPANYf INC.

1Ts
STA'I'E OF IDAHO '
COUNTY, QF CANYON _ . REQU PIONEER -~ NAMPA —
On this ~2% Y-t day of ine 5 1999, before me, 2 PP

notary pubhc appeared ANNA M. DAVIS and PEARL M. “
PEAVEY who belug by me daly sworn did say, each for =
him/herself, that he/she, the saild ANNA M. DAVIS is the

president, and PEARL M. PEAVEY is the secretary of CANYON » 3]
CATTLE COMPANY, INC., » corporation, and that the within < = w
and foregoing instrument was signed on behalf of said - = N A
corporation by authority of 2 resolution of its board of directors & = - - Tt
and said ANNA M. DAVIS and PEARL M. PEAVEY each duly o= ™ m =
acknowledged to me that said corporation execuied the same and =m -r - 8 5 ’
that the sacl affixed i the seal of said [ _"',':' ~ -5 g ~
= '
wb! — -~3
5 e R -~ =
31.@" . ldlng'ﬂa‘( ] rc‘z_‘ D &5
é'? ;.“ %‘[g’pqh}pﬁlhf explres. 4/17/2003
5 * - @ - ' ';.
248 .~ {*{ . PIONEER TITLE COMPANY
&~
R N L& OF CANYON COUNTY
4 SOUTH 423 SOUTH KIMBALL

y, BAIDAHO 83651 ' CALDWELL, ID 83605




.

EXHIBIT “A"

A tract of land situated in a part of the Southwest Quarter, Section 14, and Northwest
Quarter and Southwest Quarter, Section 23, Township 1 South, Range 2 West, Boise
Meridian, Canyon County, ldaho, and more particularly described as follows:

BEGINNING at the Quarter Section Corner common to Sections 14 and 23, said corner
monumented with a 3 inch diameter brass disk; thence

North 90° 00" 00" West, a distance of 300.00 feet along the baundary common to
said Sections 14 and 23 to a point on the centerline of an abandoned raifroad tracks, said
point monumented with a 1/2 inch diameter iron pin; thence

South 0° 00’ 00" West, a distance of 115.00 feet to a 1/2 inch diameter iron pin;
thence "

_ North 90° 60’ 00“ West, a dismnce of 125.00 feet to a 112 inch diameter iron pin;

thence.

thence

South 29° 43’ 50" West, a distance of 267.11 feet to a point on the Northerly
shoulder of Watren Spur] Road said point monumented with a 2 inch PK nail and brass
washer; thence

North 50° 07’ 00" West, a distance of 506.52 feet along the Northerly shoulder of
said Warren Spur Road to a 2 Inch PK nail and brass washer; thence

North 59° 16" 25" West, a distance of 661.48 feet along the Northerly shouider of
said Warren Spur Road to a 2 inch PK nail and washer; thence

South 0° 54’ 57" West, a distance of 723.43 feet to a point on the cenieriine of an
existing powerline, said point monumented with a 1/2 inch diameter iron pin; thence

North 87° 34’ 56" West, a distance of 165.42 feet along the centerline of said
powerline to a 1/2 inch diameter iron pin; thence

South 13° 57° 40" Easf, a disfance of 956.02 feet to a point at the base of a Butte,
sald point monumented with a 1/2 inch diameter iron pin; thence along the base of sald
Butte as follows:

South 26° 20’ 34" West, a distance of 139.54 feet;

South 12° 38’ 18" West, a distance of 226.30 feef;

South 19° 08’ 43" East, a disfance of 242.21 feet;_

South 10° 45’ 12™ West, a distance of 160.19 feet;

South 25° 47’ 38" East, a distance of 211.79 feet;

South 43° 14" 29" East, a distance of 447.97 feet;

North 84° 29" 44" East, a distance of 230.87 feet; thence leaving the base of said
Butta
South 6° 18" 03" East, a distance of 712.84 feet to a 1/2 inch diameter iron pin;
thence -

North 65° 43’ 06" East, a distance of 721.60 feet to a 1/2 inch diameter iron pin;
thence

South 37* 24’ 48" East, a distance of 185.07 feet {0 a 1/2 inch diameter iron pin;
thence ,

North 90° 00’ 00" East, a distance of 701.68 feet to a point on the mid-section line
of said Section 23, said point monumented with a 1/2 inch diameter iron pin; thence

North 0° 00’ 00" East, a distance of 2,656.35 feet along said mid-section line to the
POINT OF BEGINNING.

First American Title
Schedule A

North 55° 07’ 18 West; a d:stance of 800 00 feet to a 12 inch diameter Irorl pin;
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WARRANTY DEED

FOR VALUE RECEIVED CABEY KcKEER, AN UNMARRIED DPRERSON and CODRY
McKEE, A MARRTED MAN AS HIS SEPARATE PROPERTY

the Grantors, do hereby grant, bargain, sefl and convey unta JOE DONALDSON.
PERSON

AN UNMARRIED

the Grantee, whose address is 2149 W. BUCKEYE, PHOENIX, AZ 85009

the following described premises, ro-wit

SEE EXHIBIT *A® ATTACHED HERETO AND BY THIS REFERENCE
MADE A PART HEREOQOF

? SUBJECT TQO THAT CERTAIN MORTGAGE BETWEBN CASEY McKEE, AN UNMARRIED
PERSON AND CODY McKEE, A MARRIED PERSON AS HIS8 SEPARATE PROFERTY,
MORTGAGORS, AND CANYON CATTLE COMPANY, INC., AS MORTGAGER., IN TEE
AMOUNT OF §125,000.00 WHICH GRANTEE AGREES TO ASSUME AND PAY
ACCORDINGLY.

TCQ HAVE AND TO HOLD (he said premises, with their appuricnunces unto the said Grantee, heirs and assigns
[orever. And the said Grantor duv hérehy <ovenant to and wih the said Grante, thar they the owners in fee simple of said
premises; hiat said premises zre free from all encumbrances: except for general taxes and assessmems for the year 2000 and
subsagquent yours, covenants, conditions, restrictions and cusements of record; and that they will warrant and defend the saroc
from a)| lawful claims whalsocyer.

DATED: March 22, 2000

Coan P 0 'B?¢<Qggzg¢¢a%ug Coy D270,
CASEY McKEE Hie m‘,‘? By CODY MoKEE
STATE GF IDAHO STATE OF IDAHO

COUNTY, o CANYON COUNTY OF CANYON

On this_A.3 day ot /AR tf 2000, belore me Onthis_2.3 day of JAMBLe 2000, before me

4 Nolary Public, personally appearcd CODY McKEE, a Notary Pubfic, personally appeared €ODY MeKEE,

known or klentified o me tn he the person(s) who(se)
name(s) isfare subscribed to the within instrument, and
scknowledged fo me that hefshefthey hywt! ek{‘éx‘]rw the
samt.,

g y principal, and hjslier pwn name asAtto
Noury Public i ‘. f :
Residing at Idam -t Notary PubBic
My commission expires: 4 % Residing at ¢

PIONEER TITLE COMPANY O
OF CANYON COUNTY %;;f‘:

e S,

known or identifled to me to be the person whose name is
subsizibed 1o ke within instrament as attomey in fact of
CASEY McKEE and acknowledged 1o e (hat he/she
subscrihed the name of CASEY McKEE thercto as

My commission expires:
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EXHIBIT A"

A tract of land situated in a part of the Southwest Quarter, Section 14, and Northwest
Quarter and Southwest Quarter, Section 23, Township 1 South, Range 2 West, Boise
Meridian, Canyon County, kiaho, and more particularly described as follows:

BEGINNING at the Quarter Section Cornar common to Sectlons 14 and 23, sald corner
monumented with a 3 inch diameter hrass disk; thence

North 90° 00’ 00™ West, a distance of 300.00 feet along the boundary commaon to
sald Sections 14 and 23 ta a point on the centerline of an abandoned rallroad tracks, said
point monumeanted with a 1/2 Inch diameter ron pin; thenca

South 0° 00° 00" West, a distance of 115.00 feet to a 1/2 inch dlameter iron pin;
thence

North 90° 0D 00" West, a distance of 125.00 feet to & 1/2 inch diamater iron pin;
thence

North 55° 07 18" West, a distance of 800.00 faet to a2 1/2 Inch diameter Jron pin;
thence

South 29° 43’ 50" West, a distance of 267.11 feet to a point on the Northerly
shoulder of Warren Spur Road, sald point monumented with a 2 inch PK nall and brass
washer; thence

North 50° @7* @6 West, a distance of 508.52 feet along the Northerly shoulder of
said Warren Spur Road to a 2 inch PK nall and brass washer; thence

North 55° 16" 25" West, a distance of 661.48 feet along the Northerly shoulder of
said Warren Spur Road to a 2 inch PK nail and washer; thunce

South 0° 54’ 57" Waest, = distance of 723.43 fest to a paint on the centerline of an
existing powerline, said point monumented with a 1/2 Inch dlameter iron pin; thence

North 87° 34’ 56™ West, a distance of 165.42 feet along the centerline of said
powerline to a 1/2 inch diameter iron pin; thence

South 13° 57" 40" East, a distance of 955,02 feot fo a point at the base of a Butts,
sald point monumented with 2 1/2 Inch diameter Iron pin; thence along the base of said
Butte as follows:

South 26° 20’ 34" Waest, a distance of 139,54 foet;

South 12° 38’ 18" West, a distance of 226.30 feet;

South 19° 06’ 43" East, a distance of 242.21 feet;

South 10° 45" 12" Wast, a distance of 160.19 feel;

South 25° 47° 38" East, a distance of 211.79 foel;

South 43° 14' 29" East, a distance of 447.97 feet;

North 84" 29’ 44" East, a distance of 230.87 feet; thence leaving the base of said
Butte

South 6° 18’ 03" East, a distance of 712.84 feet to a 1/2 Inch diametar iran pin;
thence

North 65° 43° 06" East, a distance of 721.60 feet to a 1/2 inch diameter iron pin;
thence

South 37° 24’ 48" East, a distance of 185.07 feet to a 1/2 Inch diameter iron pin;
thence

North 90° 00’ 00" East, a distance of 701.68 feet to a point on the mid-section line
of sald Section 23, said point monumented with a 1/2 inch diameter iron pin; thenge

North §° 00’ 00" East, a distance of 2,656.35 feet along sald mid-section line to the
POINT QF BEGINNING,

First Amarican Tille
Schedula A




- o P -L 5.1 77
6797835

QUITCLAIM DEED

i
THIS INDENTURE, made and entered into on this 27 day of
. 2002, by and between JOF.-DONALDSON, also known as David
Joseph Donaldson, an unmarried person, Party of the First Part, and
PAVID JOSEPH DONALDSON, Trustee of the DAVID JOSEPH DONALDSON
REVOCABLE TRUST dated June 29, 1999, of 2149 W. Buckeye, Phoenix,
Arizona 85009, Party of the Second Part;
WITNESSETH:

That the sald Party of the First Part, for and in
consideration of the sum of TEN AND NO/DOLLARS ($10.00), lawful money
of the United States and other valuable considerations to him in hand
paid by the Party of the Second FPart, receéipt whereof 13 hexeby
acknowledged, does by these presents, remime, releasy and forever
QUITCLAIM unto the said party of the Second Part, its successors and
asaigns, the following described real property situats In the County
of Canyon, State of Idaho, to wit:

A tract of land situsted in a paryt of the Southwest Quarter
of Section 14, and the Northwest Quarter of the Southweast
Quarter of soction 23, Township 1 South, Range 2 West Boise

Maridian, cCanyon County, Idaho, and nore particulazly
dancribed as follows:

i

Beginning at the Quarter Section corner commen to Sectlons
“'14 and '23,-5aid cormer monumented with a 3 inch diameter
braes disk: thence Nerth 90°00'00" West, 2 distence of
300.00 feet along the boundary commen. to said Sectlions 14
and 23 9 & point on the centerline of an abandoned
railroad track, sald peint monumented with a 1/2, lInch
diameter iron pin; thence South 0°00'00" west, a distante
of 115,00 feet to a 1/2 inch diameter iron pin; thance
Noxrth 90°00°'00" West, a distance of 125.00 feet to a 1/2
inch diameter lron pin; thence North 55907°'18" West, &
distance of 800.00 feot te & 1/2 inch diameter iron piniy
thence South 29°43'50" West, a distance of 267.11 feet to a
polnt on the Northerly shoulder of Warren Spur Road, said
point monumented with & 2 inch PK nail and brass washer;
thence North 50°07'00" West, a distance of 506.52 fest
along the Northerly shoulder of said Warren Spur Road to a
2 inch PK nail and brass washar; thence North 59°14§'25"
wost, a distance of 661.48 feet along the Northerly
shoulder of sald wWarren Spur Road to a 2 inch PK. nall and

QUITCLAIH DEED 1- T i_ =
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washer; thence South 0°54'57" West, a distance of 723.43

fast to a pcint on the centerline of an existilng power.
line, said-point monumented with a 1/2 inch diameter iron
pin; thence North 87°34'S56" West, a dlstance ¢f 165.42 faet
along the centegrline of said power line toe & 1/2 inch
diamster iron pin; thence South 13°57'40" East, a distance
of 556,02 feet to a point at the base of a Buttie, sald
point monumented with a 1/2 lnch diameter iron pin; thence
along the hase of said Butte as follows: South 26°20'34"

Wwest, a .distance of 139.54 feet; South 12°38'18" West, a
distance of 226.30 feet: South 19°08'43" East, a dlstance

of 242,21 feet; South 10°45'1%" west, a distance of 160.19

fest; Scuth I5°47'38" East, a dlstance of 211.79 feet;

South 43°1472%" East, & distance of 447.97 feet; North

84°29'44" East, a distence of 230.87 foet; thence leaving

the base of sald Butte South 6°18°'03" East, a distance of

712.84 feet to a 1/2 inch diaweter jron.pin; thence North
§5943°06" East, a distance oOf 721.60 feet to & Ll/2 inch
diameter iren pin; thence South 37%24'48" East, a distance

of 185.07 fest to & 1/2 inch diameter iron plny theance

North SG°GQ'00" East, & distance of 701.68 feet to a point

on the mid-section line of sald Saction 23, sald point

monumented with a 1/2 inch diameter irom pin; thence North
0°00'00" East, a distanca of 2,656.35 feet along sald mid-

section line to the Point of Beginning.

SUBJECT TO that certain Mortgage between Cacay McKee and
Cody McKee, Mortgagors, and Canyon Cattle Company, Inc., a8
Mortgagee, in the original amount of $135,000 which Party
¢f the Socond Part agrees to assume and pay accordingly.

TOGETHER with all and singular, the  tenements,

hereditaments and appurtenances thereunte belonging or in anyvise

appertaining, the reversion and reversions, the remainder and
romalnders, rents, lssues and profits thereof,

TO HAVE AND TO HOLD sll and singular, the said premises
with tha appurtenances unte the sald Party of the Second Part, and to
its successors and aszigng, forever. .

IN WITNESS WHEREOF, the said Party of the First Part has
hersunto set his hand and sesl the day and year in this indenture

first above written,
3;! DONALDSON

QUITCLAIM DEED -2~
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STATE OF aM%gO'KD\) )
' i BS.
County Q?Mﬁ)bbce‘p&) ]

0

(R on thg.,f 9‘7%‘ day of M, 2002, betore ma, -
epecca ™M e dDOZ 1% , & Notary Fublic in and for said
stata, personally appeared JOE DONALDSON, known to me to ba the

person whose name ls subscribed to the foregoing instrument and
acknowledged to me that he executed the samq.

1N WITNESS WHEREQF, I have hercunt¢ set my ha.nd and afflixed
my official seal the day and year in thia certificave fTirst
hereinabove written.

Nota "'"' m"iq”__;
naaidinq ‘at llss ). SALE DR~ Avoudatt, AZ BS323
My f:cmnissl.on Explres: O
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WARRANTY DEED

FOR VALUE RECEIVED DaAVID JOSEPH DONALDSON REVOCABLE TRUST
dated June 29, 1999

the Granior, does hereby grami, bargain, sell and convey unio SARAH JANE SMITH, an unmarried womar

the Granice, whose address is 7511 WARREN SPUR ROAD, MELBA, ID 83641-5231

the following described premiscs, to—wit:

SEE EXHIBIT “A" ATTACHED HERETO AND MADE A PART HEREOF BY THIS
REFERENCE:

TO HAVE AND TO HOLD the said premises, with their appurienances unto the said Grantee, her heirs and assigns
forever,  And the said Grantor does herehy covenant o and with the said Grantee, that it is the owner In fee simple of said
premises; that said premises are free from all encumbrances; except for general taxes and assessments for the year 2004 and

subsequent years, covenanis, conditions, restrictions and easements of record; and that it will wacramt and defend the same from
all lawful claims whatsoever.

DATED: May 27, 2004

=L =
T oo g =
c - o ™
DAVID JOSEPH DONALDSON REVOCABLE TRUST ‘:"_' = -
' 0 IE = = f—?; B -
BY: __ Douedlesople Bovil Do 5. FERS ™ o =
TRUSTEE ) = i = o
Im - . (=]
B95E 3 B o
. _ £ ts . T @
" STATE OF ARI1ZoNA Z Sv =
COUNTY OF MARILOP# T © = -=
s}
On this ‘d- day of QAM\-?— . 2004, before me,
a notary public, personally appeared DAVID JOSEPH
DONALDSON, known o me to be the person(s) whose neme(s)
isfare subscribed 10 the within instrument as TRUSTEE of THE m
DAVID JOSEPH DONALDSON REVOCABLE TRUST and Notary B N. Earp
acknowledped to me that they exccuted the same as such TRUSTEE. Mancopa Cq’;ym
) Expices 03731108
NOtary Public
Rovidingat-Nampaidzho-  RES 1Dt AT Aooudats, BT { [0
y-rormissierruprer— R0 My Coriprussior Extiees 0331
PIONEER TITLE COMPANY
OF CANYON COUNTY
100 10TH AVE SOUTH 423 SQUTH KIMBALL
NAMPA, IDAHOQ 83651 CALDWELL, ID 83605
EXHIBIT
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A tract of land situated in a part of the Southwest Quarter, Section 14, and Northwest
Guarter and Southwest Quarter, Section 23, Towhship 1 South, Range 2 West, Boise
Meridian, Canyon County, ldaho, and more particularly described as follows:

BEGINNING at the Quarter Section Corner cominon to Sections 14 and 23, said corner
monumented with a 3 inch diameter brass disk; thence

North 90° 00" 00" West, a distance of 300.00 feet along the boundary common to
said Sections 14 and 23 to a point on the centerline of an abandoned railroad tracks, sald
point monumented with a 1/2 inch diameter iron pin; thence

South 0° 00’ 00™ Wesf, a distance of 115.00 feet to a 1/2 inch diameter iron pin;
thence '
North 90° 00’ 00" West, a distance of 125.00 feet to a 1/2 inch diameter iron pin;
thence :

North 55° 07’ 18" West, a distance of 800.00 feet to a 1/2 inch diameter iron pin;
thence

South 29° 43’ 50" West, a distance of 267.11 feet to a point on the Northerly
shoulder of Warren Spur Road, said point monumented with a 2 inch PK nail and brass
washer; thence

North 50° 07’ 00" West, a distance of 506.52 feet along the Northerly shoulder of
said Warren Spur Road to a 2 inch PK nail and brass washer; thence

North 58° 16’ 25" West, a distance of 661.48 feet along the Northerly shoulder of
said Warren Spur Road to a 2 inch PK nall and washer; thence

South 0° 54’ 57" West, a distance of 723.43 feet to a point on the centerline of an
existing powerline, said point monumented with a 1/2'Inch diameter iron pin; thence

North 87° 34" 56" West, a distance of 165.42 feet along the centerline of said
powerline tfo 2 1/2 Inch diameter fron pin; thence

South 13° 57’ 40" East, a distance of 956.02 feet to a point at the base of a Butte,
sald point monumented with a 1/2 inch diameter iron pin; thence along the base of said
Butte as follows:

South 26° 20’ 34" West, a distance of 139.54 feet;

South 12° 38’ 18™ West, a distance of 226.30 feet;

South 19° 06’ 43" East, a distance of 242.21 feet;

South 10° 45’ 12" West, a distance of 160.19 feet;

South 25° 47’ 38" East, a distance of 211.79 feet;

South 43° 14’ 29" East, a distance of 447,97 feet;

North 84° 29' 44" East, a distance of 230.87 feet; thence leaving the base of said
Butte

South 6° 18" 03" East, a distance of 712.84 feot to a 4/2 Inch diametar iron pln;
thence |

North 65° 43’ 06" East, a distance of 721.80 feet to a 1/2 inch diameter iron pin;
thence .
South 37° 24’ 48" East, a distance of 185.07 feet to a 1/2 inch diameter iron pin;
thence

North 90° 00’ 00" East, a distance of 701.68 feet to a point on the mid-section line
of said Section 23, sald point menumentec with a 1/2 inch diameter fron pin; thence

North 0° 00’ 00 East, a distance of 2,656.35 feet along sald mid-section fine to the

POINT OF BEGINNING.

First Ameritan Tile Insurance . !
Schedule B
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