L. Dean Goodner

Dana L. Hofstetter, ISB #3867 s dl 0
HOFSTETTER LAW OFFICE, LLC

608 West Franklin Street

Boise, Idaho 83702 RECEIVED
Telephone (208) 424-7800 S
Facsimile: (208) 424-8774 0CT 06 2008
Email: Dana@IdahoWaterl.aw.com DEPARTMENT OF

WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH .]'UDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) Subcase No. 63-21611
)
Case 39576 )  AMENDED AFFIDAVIT OF
)  DANA L. HOFSTETTER
)
)
)
STATE OF IDAHO )
.. ) ss.
COUNTY OF [m fzll5 )

Dana L. Hofstetter, being first being duly sworn upon oath, deposes and says:
(1)  Iam Dana L. Hofstetter, counsel of record in this matter for L. Dean Goodner.

This Amended Affidavit supersedes and replaces my prior Affidavit filed in this Subcase.
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(2)  Attached hereto as Exhibit A is a true and correct copy of the Idaho
Department of Water Resources’ (“IDWR”) Notice of Change of Water Right bwnership
form that the Goodners submiﬁed to IDWR for both Water Right Nos. 63-10217 and
63-21611 that I printed from IDWR’s Internet website. In response to the question
“describe the portion of the water right that is owned/claimed by the new owner,” the
Goodners noted on the form “Both (2) water rights on‘the above described property —28.1
[acre] water right and 5.0 acre water right.”

(3)  Attached hereto as Exhibit B is a true and correct copy of an IDWR letter dated
March 5, 1996 to Dean Goodner explaining that Merle Culp had submitted separate claims
for Water Right No. 63-10217 and Water Right No. 63-21611 in the SRBA. I obtained a
copy of this letter from IDWR’s Internet website.

(4)  Attached hereto as Exhibit C is a true and correct copy of an IDWR aerial
photograph with place of use boundary for Water Right No. 63-21611 that was included in
;the copy of the SRBA Claim file for 63-21611 that I obtained from IDWR.

(5)  Attached hereto as Exhibit D is a true and correct copy of SRBA Claim
No. 63-21611 submitted to IDWR by Merle Culp on March 19, 1990 that was included in
the copy of the SRBA Claim file for 63-21611 that I obtained from IDWR.

(6)  Attached hereto as Exhibit E is a true and correct copy of SRBA Claim No.
63-10217 submitted to IDWR by Merle Culp on March 19, 1990 that was included in the
copy of the SRBA Claim file for 63-10217 that I obtained from IDWR’s Internet website.

The predecessor in interest’s submission of a separate SRBA claim for the five acre parcel
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on the same date in 1990 as the SRBA claim for the adjacent 28.1 acre parcel evidences the

irrigation of both parcels at the time.
FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this 3rd day of October, 2008.

L 4 LT Tz—

Dana L. HoTsteti€r '

SUBSCRIBED AND SWORN to before me this 3rd day of October 2008.
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CERTIFICATE OF SERVICE

I hereby certify that I caused to be served a copy of the foregoing document this 3rd
day of October 2008, by U.S. Mail postage pre-paid to:

IDWR Director
P.O. Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

Uiin ey —

Danal.. Hofstettét  //
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D - Y0001 Emacaly ﬂﬂlﬂm (208) 3220811 = N ..
Cn® ol : weere et e s Q
) T _ BECEIV
Form 42-1409{7} APR 1 8 1
NEW PROPERTY OWNER

AN NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP | WATER RESOU
Please. pm or. type : WESTERN RE(

\ (see Instructiony on hck ot page) : .

DATE OF CLOSING: __ .
LEGAL DESCRIPTION OF PROPERTY: Townshz oot

{]

Section - . 14of - - I/@of_  1/4Govt Lot , BM,
Lot ,Block, Subdivision/Townsite .
If you have additional Jegal descriptions, plaes: attach separate sheet,

. Served Quly by a Public Servics Watesr Supply. (all- water is received from a ity or company who

mamtamswatcrsupplysystem, ownsthcwaxprnght,and'bmsthc customer ox a regular basis)

11 Waer Right Number(s),
Assigned by IDWR: o : —
[] Name and Address of Former
Ovwner/Claimant{€)(Seller):
New Qwaer/Claimant
. . (Purchaser): A Deged 5aod N&Ye. Zfézs’m is’m) 5006{”57
(] N&wMz.i]i.ngAddrcss. £2 =55 S, é—:‘%@%é:
K rad, Izig ﬁi@?‘l
{] New TdcphoncNumbcr $08) 2l ﬁé?., ’1“2
[1 Does the change mawnc:shpmsultmasphmngofthemnghtmcd/dmmad’ yes &1 g5
If yes, then deserih thepemonofthcwatﬁ' igh tbamnowomsd/dmmedbythzncwownw .
/o0 f"' < A 25 SOV
- M &Jm_ﬂtég‘r*
{] - Attach proof of
owncfrshxp, describe '
proo anacbcd. : , : )
lt,.t 0 q : hip yst -_--\.“n ) '._-!_Iaﬁ o-.ﬂ\‘i.ﬁ “-mn vel by, '.l--
of ownerehi ip icnot raguired if {hi e fArm 3¢ sien v by t} form ' O% er /Claiman
{1 Signatare of 0.( Mr f..-:a Date /%W 7
Owner/Cleimaj ‘A_ i/, vo . Y - 2505 5@% Date/ "W
[1 Signature of Former : _ QR L — . Date
Owner/Claimant(s); T Date _
. (Szgnahn-c of former cla:man:[s) is not rcql-m":d if proof of
e ownership is sttached.) | ,
FOR IDWR USE.ONLY:
Initis]l Review and Dats-Entry . EXHIBIT
Date By | ; g
Further Action Needed: . . . '-_-‘ % £
Purther Aztion Taken . e “ g
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N3350 RS o : RECEIVED
Ge/1336 WARRANTY DEED- - APR181g

WATER RESCURCE
WESTERN F-'EGIDNB

' t
FOR VALUE RECEIVED EDDY 0O.E. SAYERS and EVELYN A. SAYERS,
husband and wife. e : ' ’

the Grantors, do hez:cby graﬁt, bargaia, sell and convey unto L. DEAN GOCDNER and REBECCA L.
GOODNER, hu_sband and wife _ :

tho Grantees, whosc address s 12555 S. CLOVERDALE, KUNA, ID 83634
the following described premises, to-wit:

THe Southeast Quarter of the Northwest Quarter of Section 36,
Township 5 North, Range 5 West, Boise Mexidian, Canyon County,
Idaho. '

" TO IIAVE AND TO HOLD the said promlscs, with (heir appurtenances unto the sald Grantoes, thelr helrs and asslgns
forever, And the said Grantors do hereby covenant to and with the sald Grantees, that they aro the owners In fee simple of said

premiseg; that said premises ace fiee from all encumbrances; excopt {or gemeral taxes and assessments fox the year 1996 and
subscquent years, covenants, conditions, restrictions and casements of record; and that they will warrant and defend the same from

.

all fawlul claims whatsocver.

DATED: April 16, 1996

SAYERS SAYERS

STATE OF IDAHO
COUNTY OF CANYON '

Onthis /{» dayof QO’MJ/ ___, 1996, before me a

notary publle, personally appeared EDDY O.E. SAYERS,
EVELYN A. SAYERS, known or [dentlfled to me to be the
person(s) who(se] name(s) isfare subscribed to the within

Instrument and acknowiedged to me that he/she/they hawd™™'y - Mite,, .
: - BIB ?,
| executed the same. §¢ .9:!:. phetend F‘o‘é&“
£ f vorg, Wo3
' : aad 2O E
Notary Public . : o B H
Reslding at Merldian, {daho LR 4 %, Upric K * §
¢ My commission explres: 92188 T R Toleetty f
T . (" OF I‘Dh‘ "o\
RCTTIN T

o

L

"PIONEER TITLE COMPANY
) OF WDN COUNTY

100 10TII AVE SOUTII 1 423 SOUTH KIMBALL

- NAMPA, IDATIO 83651 . CALDWELL, 1D 83605
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" ey -
ESOU S : AlETHh, = ® <=
REGID STEWEART TITLE L. Doo° o
. w— .- "J N
Flg P 8 <
PR . ' E ?_‘ ~ (2= &
READ & AVPROVED nY aRaNTaies: X 8, Y 5§ i RO .
i SFACE MUDVE THIS LINE FOR RECTHRLING DATA

. Ordor Ho.! 94008%91-KE
WARRANTY DEED
FOR VALUE RECEIVED MERLE H. ocULD and BETTY L. CULP, husband and wifi

GRANTOR(S), dees(do) herchy GRANT, BARGAIN, SELL and CONVEY umto  EDDY 0. E.
SAYERE nnd EVELYN A, SAYLERSG, bushand nnd wife

GRANTEE(S), whose current address is:  F.0. BOX 797, NIDDLETON. IDANO 63644
the folfowing described real property in CANYON County, State of Idaho, more particulacly
describad a3 follows, 10 wit' .

. The Southeast Quarter of the Northwost Quarter of Section 36,"
" Township 5 Nerth, Range 5 Weet of the Boisa, Heridian Ganyan
County, Idaho.

" SUBJECT TO that certain Deed of Trust/Mortgage dated March 21,
1988, and recorded Maxch 24, 1988, as Inutrument No. 8905201
records of CANYON County, Idaho, in favor of FARM CRELIY BANK OF
SPOKANE in the smount of $25,000.00, which Dead of
Trust/Mortgage the Grantee{s) herein assume and agree to pay
according te the terms thereof,

TO HAVE AND TO NOLD the said premises, with their appunieasnces unto the ssid Grantsa(s), and
Grantee(s) heirs and assigns forever, And the said Grantor(s) doei(do) hereby covenant to and with the said
Gramtes(s), that Grantor(sy Isfare the owner(s} in fec simple of snid premises; thar said premises are free from
all encumbrances, EXCEPT those 1o whizh this conveyance is expressly made subject and those made, suffered
ordone by the Grantee(s); and subject to reservations, restrictions, dedications, easements, rights of way and
agreements, (if any) of record, und gencral taxes and nssessments, (ncluding irrigation and wtility assessments,
if any) for the curvent year, which are not yet due and payzble, and that Grantor(s) will warcrant and defend

-the same from all lawfui claims whatsoover. -

Dated: March 25, 1997

p - ':“/‘ =
e N 5’ e D | A«?ﬁﬂfﬁ@f/&,

MERELE K. CULP V " RETTY L. CULP

STATE OF IDAHO )
COUNTY OF CANYON )

On this 28th day of  March .inthevearof 1994 | baforc me, the undcrsigned,_ a Notary
Public in and for said State, persomally appeared  MERLE H.. CULP and BETTY L. CULP

known or jdenssl 't‘i"'gg,'q?l?‘fn,bc the person(s} whose nitme(s) isfare subscribed to the within instrument. and

acknowledgegy mesdmrehdihckhiy executed the same.
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State ot-xdah¢’ e
DEPARTMENT OF WATER RESOURCES )
Western ficgion, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348

March 5, 1996 . - ‘ _ "“‘(,‘;,‘.f.;._ E;“x)s:n
DEAN GOODNER . . KARL L. ?T%Eum |
THE PRINCIPAL GRQUP - . _ RECEI

2600 RQSE HILL '

BOISE ID 83705 o _ APR 18
WATER RES(
WESTERR

Dear Dean:

-‘As you requested, I searclied the water ﬁgﬁt and Snake River Easin Adjudication (SKBA) datz
bases (o find out what rights and claims are on record for the 40 acres described as OSN , O5W,
Sec 36, SENW. 1 found the following: :

I. Water Right License 63-10217 for the irrigation of 28.1 acres from Dixie Slough in the name
of Merle H. Culp. S .

2. SRBA claim A63-10217 in the name of Merle H. Culp for the license described in #1 above

3.. SRBA claim A63-21611 in the name of Merle H. Culp for the irrigation of 5 acres from
Dixie Slough. The claim is based on_ the beneficial use of water beginning 3/15/1915. This is
not a proven water right at this time. The validity is subject to the review of the Snake River

Basin Adjudicafion process.

None of the above rights or claims were filed under the names of the curren{ owners you
provided, Eddie & Bvelyn Sayers. If Mr, Culp sold the property (o the Sayers they failed to
file an ownership change with the Dept. of Water Resources. Enclosed is a copy of a form to
use after you close your purchase of the property. Bolh claim numbers should be included on

the form and a copy of the deed conveying to you should be attached.

 Enclosed afe copies of several documents refating to the license and ciaims described above.
Call me at the number below if you have any questions. )

Sincerely, ‘ ' C/< _ L 0 ) 11 Y /( 1 8%} |
el L2 or s
Mel Schulte _ ) You WETD A L‘ -
ADJUDICATION BUREAU A Co L 7 Se6

Department of Water Resources

gg;;e;g 4]5;%[90(;1 Office /ﬂ é y ﬂfé’ Clm 067@7 0%
[d7BH it céS 723 fféf |

777
%ﬁﬁ 4227

Enc
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IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A63-21611
Date Received: 3,/19/199%0
Receipt No: w011328
Received By: Lo/
NOTICE OF CLAIM TO A WATER RIGHT
_ACQUIRED UNDER STATE LAW
l. Name: - MERLE H. CULP : 208-722-6682
Address: 31038 SCOTT RD. : )
PARMA,  ID 83660
2. Date of Priority: . MAR 15, 1915
oy o
3. Source: DIXIE SLOUGH Trib. to: BOISE RIVER
4..Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 05w 1 SE NE CANYON
05N 05w 36 SE NW R CANYON

5. Description of diverting works:
DITCHES, FLOOD IRR.
6. Water is used for the following purpases:
Purpose From To C.F.8 (or) A.F.A,
IRRIGATION 03/15 11/15 0.100
7. Total Quantity Approprlated is:
0.100 c. . {and/or) A.F.A,
8. Total consumptive use is 17.5 Acre Feet Per Annum.
9. Non-irrigation uses:
10. Place of Use:

Township  Range  Section 1/4 of 1/4 Lot Use Acres

05N 05w 36 SE NW IRR ) 5.0
Section Acres 5.0
263-21611 ' Page 1 bate: 03/19/90
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4

10. Place of Use: Continued

11.

Total Acres 5.0

Place of usge in counties: CANYON

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used: .

14,

15.

NONE

Remarks: ' .
TWOPOINT OE REDIVERSION IN SWi/4SW1/4 QF SECTION36; TOHN, REW.
THE MAIN DIVERSION IS THE DITCH FROM THE‘DIXIE SLOUGH THEN
THERE IS A DIVERSION FROM THIS DITCH TO ANOTHER DITCH AND
PROPERTY IS IRRIGATED BY FLQOOD.

SEE A63-10217 FOR MAP,
Basis of Claim: BENEFICIAIL USE
A63-21611 Page 2 Date: 03/19,/90

R R - T B

Redvesi vt
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SEP 03 1992
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16. éignathre(s)

(a:) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive tice in the Snake Rive
Basin Adjudication.™ (b.) I/We do do not wish to receive and pa
a small annual fee for monthly copies of the docket sheet.

Number of attachments: {
i

For Individuals:

I/We do solemnly swear or affirm that t tements contained in the

foregoing document are true and forrect

Signature of Cla’imant(s%j,‘__& 4 Date: /& /) - P
_ 4 Date:

State of Idaho )

} 88.
County of A )
Subscribed and sworn (or affirmed) before me this 9’ day
of mcmﬂ] 19 QO ( \)émiza ) own

Notary Public

Seal . LINDA WERNER
Residing aRpsIDING AT EAGLE, IDAHO
MMISSION EXPIRES DECS; 1954
My Com&@é%?on Expires
A63-21611 Page 3 Date: 03/19/90
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IN THE DISTRICT COURT OF THE FIPTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROHM

THE SNAKE RIVER BASIN WATER SYSTEH.
Ident. Number: A63-10217
Date Received: 3/19/1990
Receipt No: _w01l328
Received By: )

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1, Name: MERLE H. CULP ] 208-722-6682
Address: 321038 SCOTT RD. :
PARMA, ID 83660
2, Date of Priority: FEB 07, 1985
_3..-Spurce: DIXIE SLOUGH . Trik. to: BOISE RIVER

4, Point of Diversion:

Townsghip Range section 1/4 of 1/4 of 1/4 Lot ' County
G5N 05w 36 SE NW CANYON

5. Description of diverting works:
PUME, 5 HP IN DITCH, GATED PIPE

6. Water is used for the following purposes:

Purpose , From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11,15 0.560 126.50
7. Total Quantity Appropriated is: |
0.560 C.F.8. (and/or) 126.50 A.F.A.
8. Total consumptive use is 98.3 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 05W 36 SE NW IRR 28.1
- Section Acres °~ 28.1
Total Acres 28.1

A63v10217 _ Page 1 bate: 03,/19/90

EXHIBIT
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11. Place of use in counties: CANYON
12. Do you own the property listed above as place of use? YES

13. Other water Rights Used:
NONE

14. Remarks:

15, Basis of Claim: LICENSE

16. Signature(s}

(a.) By signing below, I/ We acknowledge that I/We have received, read and
understand thé form entitled "How you will receive notice in the Snake Rive
Basin aAdjudication." (b.) I/We do do not wish to receive and pe
a small annual fee for monthly copieS GF the dock@t sheet.

Number of attachments: é__

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

' foregoing document are true and ¢
pate: X /9 So

Date:

Signature of Claimant(s):

State of Idaho

)
} 88.
County of O )

Subscribed apd sworn (or affirmed) before me this

of 19 Q0

Seal ' :
' Residing at LINDA WERNER

My Commiss 1@.’% %@@QN EXPIRES DEC. 8, 1994

A63-10217 Page 2 Date: 03/19/90

MICROFILM
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