State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 287-4800 FAX: (208) 287-6700 www.idwr.idaho.gov

PIRK KEMPTHORNE
Governor

KARL J. DREHER
Direclor

May 12, 2006

IDAHO POWER COMPANY
PO BOX 70
BOISE ID 83707

RE: Snake River Basin Adjudication (SRBA) Claim No. 02-2080
Dear Claimant:

We have reviewed the Notice of Error Reply you returned for the Preliminary Director's
Report recommendation of SRBA Claim No. 02-2080. A revised preliminary recommendation
for SRBA Claim No. 02-2080 is enclosed for your review. A new Notice of Error deadline of
May 26, 2006 has been set for the revised preliminary recommendation. A postage paid
envelope is also enclosed to assist you in returning your Notice of Error Reply.

If you have any questions, you may contact me by phone at (208) 287-4917 or by
sending email to carter.fritschle@idwr.idaho.gov.

Carter Fritschle

ﬂw_{%ﬂm

Section Manager
Adjudication Bureau

Enclosures:
Revised recommendation
Notice of Error Reply form w/ return envelope

cc James C Tucker w/enclosures




05/10/2006

NOTICE OF ERROR
REPLY

Pleame type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let TDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: 05/26/2006
Water right number: 2-2080

IDAHC POWER CO

PG BOX 70

ROISE ID 83707

Telephone Number: (208} 388-2781

1. Pescribe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2, Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why vou disagree with these portions:

I AGREE with this proposed recommendation: no changee need to be made,

DATE: SIGNATURE :

Please print your name:

IDWR Regional Cffice, 322 E Front St
PO Box 83720, Boise, ID B3720-0098, 2082874800




05/10/2008

IDAHO DEPARTMENT COF WATER RESOURCES

PRELIMINARY RECCMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SCOURCE:
QUANTITY ;
PRIORITY DATE:

POINT OF DIVERSICON:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

2-2080
IDAHO POWER CO

PO BOX 70
BOISE ID 83707

SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
15,420.000 CFS

06/21/1950

TOES RO4E 834 SWNW Lot 4 Within ELMORE County
TOSS RO4E 534 SWNWSW Lot 10 Within OWYHEE County

PUREOSE OF USE PERIQD _OF USE UANTTTY
POWER 01/01 12/31 15,420.000 CFS

Power generation is at the C.J. Strike Dam Power Plant.

POWER Within CWYHEE Count
TO58 RO4E $33 Lot 5 NESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Thig partial decree is subject to such general provisions necessary for

the dafinition of the rights or for the efficient administraticn of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entyy of a final unified decree. Section 42-1412(6), Idaho
Code,

Thea project shall be operated in such manner as will not cenflict with the
future depletion in flow of the waters of the Snake River and its
tributaries, or prevent or interfere with the future upstream diversion and
use of such waters for the irrigation of lands and other heneficial
consumptive uses in the Snake River watershed.

EXPFLANATORY MATERIAL: BASIS OF CLAIM - License
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Please type or pxint clearly, f£ill out this form completely and mail.

Return this reply Zorm to IDWR by the desdline date printed below if you wapt IDWR to change yonr
zecommendation or vou want to let IDWR know that you agree with its recommendation.

YOUR DRADLINE FOR RETORNING A NOTICR OF EFEROR REVLY IS: Dacsuber 2, 2005

Water rignt number: *° 2-2080

IDAHO POWER CO

PO BOX 70

BOISE ID 83707

Telephone Numbar: (208) 388-2781

1-. . Describe the portion of the proposad recommendation with which you digagree (a.g.
pPrioxity date, pexlod of use, source):

“Other Provisions Necessary for Definition or Administration of this Water Right"

2. Degcxibae the changes you wish to make in the proposed recommendation:
Remove paragraphs 1-5 of the above-referenced section.

3. Give a brief explanation as to why vou dlsagree with these portions:
The references are inconsistent with the Swan Falls Agreement. These inconsistencies
were the subject of discussion at a meeting between Idaho Power Company and IDWR
regarding Malad power rights. Should IDWR desire further discussiaon of the issues,

please contact counsel for Idaho Power Company.*
I AGREE with this proposed recommendation: no changes pesd o o mado.

oare: _12/1/2005 SIGNATURE : I%ﬁ“f < /“‘-451-

Please print your pame: _Jales C. Tucker, Senior Attorney

TDAHO POWER COMPANY
IDWR State OfLrice, 322 E. Front St., P.O. Box 83720, Boise, ID 83720-0098

%Counsel for Idaho Power Company: James S. Lochhead
Adam T. DeVece
Brownsteln Hyatt & Farber, P.C.
410 17th St., 22nd TFloor
Denver, Coloxrado 80202
Telephone: 303-223-1100
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11/02/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELTMINARY RECCMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 2-2080
NAME AND ADDRESS: IDAHO POWER CO
PO BOX 70
BOISE IDb B3707
ECURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
QUANTITY: 15,420.000 CFs
PRIORITY DATE: 06/21/1950

POINT OF DIVERSION:

TO5S RO4E S34 SWNW Lot 4 Within ELMORE County
T058 RO4E $34 SWNWSW Lot 10 Within OWYHEE County

PURPOSE AND
PERIODL OF USE:

PURFOSE OF USE PERIOD OF USE UANTITY

POWER 01/01 12/31 15,420.000 CFs
PLACE OF USE: POWER Within OWYHEE Countv

T055 RO4E S33 Let 5 NESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Water Right 2-2080 1



11/02/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATICN OF WATER RIGHTS ACQUIRED UNDER STATE LAW

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6}), Idaho
Code.

i, Right Nos. 02-01¢0, 02-2001a, 02-2001B, 02-2032, 02-2036, 02-2056,
02-2057, 02-2059, 02-2060, 02-2064, 02-2065, 02-4000, 02-4001,

02-10135, 36-2013, 36-2018, 36-~2026, 37-2128, 37-2471, 37-2472,

37-20709, and 37-20710 entitle the Company to unsubordinated average

daily flows of 3900 c.f.s. from April 1 to October 31, and 5600 c¢.f.s from
November 1 to March 31, both to be measured at the Murphy U.S.G.S.

gauging station immediately below Swan Falls. These flows are not

subject to depletion by junior water right holders. (Exceptions to the
Company’s unstbordinated average daily flows are listed below in
paragraphs 2 through 5.) The Murphy gauging station is located at latitude
43¢ 17+ 31", Longitude 116¢ 25+ 12¥, in T01S, RO1W, S35, NWNESE, Boise
Meridian, Ada County Hydrolegic Unit 17050103, on the right bank 4.2

miles downstream from Swan Falls Power plant, 7.5 miles NE of Murphy,

at river mile 453.5.

2. Right Nos. 02-0100, 02-2001a, 02-2001B, 02-2032, 02-2036, 02-2056,
02-2057, 02-2059, 02-2060, 02-2064, 02-2065, 02-4000, 02-4001,

02-10135, 36-2013, 36-2018, 36-2026, 37-2128, 37-2471i, 37-2472,

37-20709, and 37-20710, when used in combination in amounts specified
agbove shall be subordinate to subsequent beneficial upstream uses upon
approval of such uses by the Idaho Department of Water Resources in
accordance with State law unless the depletion violates the flows set
forth in paragraph 1. Average daily flow, as used herein, shall be based
upon actual flow conditions; thus, any fluctuations resulting from the
operation ¢f Company facilities shall not be considered in the calculation
of the minimum daily stream flows set forth herein.

3. The rights listed in paragraphs 1 and 2 above are subordinate to the
water rights of those persons dismissed from Idaho Power Co. v State of
Idaho, Case No. 81375 (Fourth Judicial Dist. Feb. 16, 1990) pursuant to
the contract executed between the State and Company implementing the
terms of I.C. §§ 61-539 and 61-540.

4., The rights listed in paragraphs 1 and 2 above are subordinate to those
water rights with a priority date prior to October 1, 1984.

5. The portion of Right Nos. 02-0100, 02-2001Aa, 02-2001B, 02-2032,

02-2036, 02-2056, 02-2057, 02-2059, 02-2060, 02-2064, 02-2065,

02-4000, 02-4001, 02-10135, 36-2013, 36-2018, 36-2026, 37-2128,

37-2471, 37-2472, 37-20709, and 37-20710, in excess of the amounts set

forth in paragraph 1 are held in trust by the state of Idahe, by and through
the governor, for the use and benefit of the users of water for power
purposes and of the people of the state of Idaho as provided for in the
contract entered into by the governor and the Idaho Power Company on

October 25, 1985 and ratified by the Idaho Legislature by Idaho Code §
42-203B({5}.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Water Right 2-2080 2



11/02/72005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

C. J. STRIKE POWER PLANT

Water Right 2-2080 3



IN

IN
OF

THE SNAKE RIVER BASIN WATER SYSTEM.

THE DISTRICT COURT OF THE FIFTH -JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS
RE THE GENERAL ADJUDICATION CIVIL CASE NUMBERY 39576
RIGHTS TO THE USE OF WATER FROM

Ident. Number: a02-02080
Date Received: ~#2-35-82 e

Receipt No: _ CoO A3 R 70D
Received By:

4

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name: IDAHO POWER CO.
Address: P. 0. BOX 70
BOISE, ID B3707
Date of Priority: JUN 21, 1950
Source: SNAKE RIVER Trib. to: COLUMBIA RIVER
Point of Diversion: _
Township Range Section 1/4 of 1/4 of 1/4 Lot ‘ County
058 04E 33 ‘SE NE SE 5 OWYHEE
34 SwW NW 4 ELMORE
SW NW SW 10 OWYHEE
Description of diverting works:
C. J. STRIKE DAM AND POWER PLANT
Water is used for the following purposes:
Purpose Fromn To C.F.8 {or) A.F.A,
POWER 01,01 12/31 15420.000
Total Quantity Appropriated is:
15420,000 C.F.S. (and/or) . A.F.A.
Total consumptive use is Acre Feet Per Annum.
Non~irrigation uses:
POWER PLANT
GENERATING CAPACITY 82800.0 KILOWATTS
A02-02080 Page 1 ‘ Date: 11/22/89

MICROFILMED
AUG § 7 1992



10,

11.
12.
13,

14,

15.

Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
058 04E 33 NE 'SE 5 POWER
Place of use in counties: OWYHEE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE '
Remarks:
C, J. STRIKE POWER PLANT
Bagsis of Claim: LICENSE
A02-02080 . Page 2 Date: . 11/22,/89

MICROFILMED
AUG 0 7 1932



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have recéived, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.”™ ({b.) I/We do do not ™~ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: U

For Organizations:
Vice President, General Counsel

I do solemnly swear or affirm that I am .and Secretary of
"Title .
Idaho Power Company , that I have signed the foregoing
Organization Vice President, General Counsel
document in the space below as and Secretary - of
Title
Idaho Power Company - and that the tatements contained in the
Organization
foregoing document are true and correct.

81 nature of Authorized Agent
Vlce President, General Counsel and
Secretary, aﬁoiﬂwmm Company

Title'and Organization
November 29, 1989

Date

State of 1daho , )
) Ss.

County of (z%ﬁﬂ, | )

Subscribed and sworn (or affirmed) before me this 52£ﬂﬁ day

of L rantetsy 19 T _Lzﬁzagzéii_gZQZaazaau;f
' '/ Notary Public

Seal
- Residing at Zoae, 2.
/ 7
My Commission Expires /2.5/.92
A02-02080 Page 3 Date: 11,/22/89

MICROFILMED
AUG 07 1992



17. Notice of Appearance:
: Notice is hereby given that I, - ‘_Z;;Q!ﬂ ?:_g . ANy 5$ﬁj will be
‘ ' Print Name
acting as attorney at law on behalf of the claimant signing above, and that
all notices required by,law to be mailed by the director to the claimant
signing above sho /7/Zg7mailed to me at the address listed below.
Signatureﬁ/zﬁf%’«
B i 5

Address 599( 2124 é@/sﬁ)—y 83712_

Date _ ///Lm/&;?

A02-02080 Page 4 Date: 11/22/89

MICROFILMED
AUG 0 71932
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)
i

“First
' Name

0
W Water

N Right No.

Last Name: IDAHO POWER

Priority
Date

Source

IDAHO POWER CO.

A65-03828
¢ A65-09368
€ A65-12096
& A73-07051
L& A73-10124
2 A01-02032
_C"R36-02018
L@ A36-15221

~ IDAHO POWER COMPANY

"Enter=Continue)

2/ 7/92 PER INSTRUCTIONS FROM DO

£ A78-07013

01,/27/1963
01,/06,/1963
02/21,/1978
03/24/1981
06,/20,/1984
03,/08/1919
01,/18/1919
03,/03,/1982

08,01/1969

GROUNDWATER
GROUNDWATER
PAYETTE RIV
PAHSIMEROI

GROUNDWATER
SNAKE RIVER
CLEAR LAKES
NIAGARA SPR

RAPID RIVER

(GOLD7=This Query)

STATE
Total Use

Diversion Code Desc
0.040 43 DOMEST
0.040 43 DOMEST
2000.000 28 POWER
10.000 19 FISH
0.040 43 DOMEST
4600.000 28 POWER
526.000 28 POWER
0.040 43 DOMEST
18.600 19 FISH

({Menu )

SHAFF, I'VE MODIFIED ALL OF IDAHO POWER'S

RECORDS BY ENTERING 2 ATTORNEYS—--STEVEN L HERNDON OF IPC AND TUCKER/SMITH

FROM ROSHOLT, ROBERTSON & TUCKER.
ADDED ‘PHONE NUMBERS WHERE NEEDED.

NOTICE OF APPEARANCE FROM THE ATTORNEYS.

S. FRAZEE

%

A0 -

D0 &0

I'VE CORRECTED DATA ENTRY WHERE NEEDED AND
THESE MODIFICATIONS WERE A RESULT OF A

MICROFILMED
AUG 0 7 1952



James C. Tucker

Bruce M. Smith

ROSHOLT, ROBERTSON & TUCKER
P. 0. Box 2139

Boise, Idaho 83702-2139
Telephone: (208) 336-0700
4743p/shs/1-2-92

Steven L. Herndon -235%-2 69Z
Assistant General Counsel

Idaho Power Company

P. O. Box 70

Boise, Idaho 83707

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

* * k % *x * * % %k *

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System.

CASE NO: 39576

The State of Idaho, ex rel,

A. Kenneth Dunn in his official
capacity as director of the
Idaho Department of Water
Resources,

NOTICE OF
APPEARANCE

Petitioner,
VS.

The United States; the State
of Idaho; and all claimants
to the use of water from the
Snake River Basin Water System,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

pDefendants.

**********W

COMES NOW, IDA_H% POWER COMPANY, and through its

attorneys, Steven L. Herndon, Assistant General Counsel of

MICROFILMED
AUG 071932

NOTICE OF APPEARANCE - 1




IDAHO POWER COMPANY, and James C. Tucker and Bruce M. Smith of
the firm of ROSHOLT, ROBERTSON & TUCKER, and, pursuant to Order
of this Court entered December 17, 1991, enters its appearance
in the above-captioned case.

DATED this 2nd day of January, 1992.

ROSHOLT, ROBERTSON & TUCKER

(:;;uuu AV'/424¥in4>7——'
44n JAMES C. TUCKER

CERTIFICATE OF MATILING

I hereby certify that on this 2nd day of January,
1992, I caused to be served a true copy of the foregoing NOTICE
OF APPEARANCE by the method indicated below, and addressed to

each of the following:

Larry Echohawk v/ U.S. Mail, Postage Prepaid
Attorney General -Hand Delivered
State of Idaho Overnight Mail
Statehouse, Room 210 Telecopy (Fax)
Boise, Idaho 83720
David Shaw v/ U.S. Mail, Postage Prepaid
Adjudication Bureau Chief Hand Delivered
Idaho Department of Water Overnight Mail
Resources Telecopy (Fax)
1301 North Orchard
Statehouse Mail
Boise, Idaho 83720 (6 copies)
Peter C. Monson, Es(q. U.S. Mail, Postage Prepaid

Hand Delivered
Overnight Mail
Telecopy (Fax)

Assistant Attorney General

U.S. Department of Justice

LLand and Natural Resources
Division

Indian Resources Section,
Rm. 6317

P. O. Box 44378 e

Washington, D.C. 20026-4378

K

MICROFILMED

NOTICE OF APPEARANCE - 2 AUG 0 71992
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

pon A. Olowinski

HAWLEY, TROXELL, ENNIS
& HAWLEY

P. 0. Box 1617

Boise, Idaho 83701

NOTICE OF APPEARANCE - 3

¥

U.S. Mail, Postage Prepald
Hand Delivered
Overnight Mail
Telecopy (Fax)

(<;;;“J /7{ /égséﬁ"/;-

JAMES C. TUCKER

MICROFILM.
AUG 0 7 193

ED




THOMAS G. NELSON
JOHN A, ROSHOLT

J. EVAN ROBERTSON
STEVEN K, TOLMAN
JAMES C, TUCKER
TERRY T. UHLING
TERRY R, McDANIEL

F. BRUCE COVINGTON
JERRY JENSEN

GARY D. SLETTE
CAROLYN M. MINDER
VICKI L. YRAZABAL
BRUCE M. 5MITH

G. RICHARD BEVAN
BRAD M. PURDY
GARY L. QUIGLEY

NELSON, ROSHOLT, ROBERTSON, TOLMAN & TUCKER
Chartered
ATTORNEYS AT LAW
1020 MAIN STREET
SUITE 400
P O. BOX 2139
BOISE, IDAHO 83701-2139
TELEPHONE (208) 336-0700
FAX (208) 344-6034

November 28, 1989

Twin Falls Office
142 3rd AVENUE NORTH
PO, BOX 1906
TWIN FALLS, IDAHO 83303-1906
TELEPHONE (208) 734-0700
FAX (208} 736-0041

Mr., Carter Fritchle

Idaho Department of Water Resources
Statehouse Mail

Boise, Idaho 83720

Dear Carter:

Enclosed are the claims and filing fees for the
CJ Strike and Bliss projects. With regard to claims Nos.
00038, 00039 and 00041, I confirmed with Dave Shaw that the
Company would not have to file late fees on these claims since
they are part of the larger power projects. Thank you for your
assistance in this, and if you have any questions, please give
me a call.

Sincerely,

Bruce M, Smith

BMS/s ]
33541

MICROFILMED
AUG 0 7 1332
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STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

REPORT OF ENGINEER
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TO: 02-2080
FROM: J. Noyes
DATE: January 23, 1985

RE: Supporting Data in State Office File on Idaho Power Co.

Report of Engineer

E.N. Humphrey, Dept. of Reclamation, March 18, 1953

Examiner listed generator motor and atc.Ssketchy on report and assumed
full capacity at 15,420 cfs based on beneficial use proof report. No
gupporting data or computations for total cfs.

Proof of Beneficial Use

1. B.C. Russell, General Supr. Idaho Power Co. December 9, 1952
April 1, 1952 all three generating units went into production.
15420 cfs with power production of 89,200 KW
2. Henry L. §enger, civil Eng. Boise Dec. 9, 1952
Inspection of plant records shows actual conveyance and use of 15,420 cfs
3. Myron Swendson, Civil Engineer Boise
Inspection of the plant records shows actual conveyance and use
of 15,420 cfs.
Amendment %fé‘rf conditions

Needmore supporting data - Permit claimed 16,000 cfs
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