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Ray W. Rigby, ISB 613

Hyrum D. Erickson, ISB 7688 e AT OF
RIGBY, ANDRUS,

& MOELLER, Chartered

Attorneys at Law

25 North Second East

Rexburg, Idaho 83440

Telephone: 208-356-3633 - - .

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE SRBA Subcase Nos. See Attachment A

CASE NO. 39576

RESPONSE TO REQUEST FOR
MANDATORY MEDIATION,
PROPOSED TRIAL DATES, AND
REQUEST TO VACATE INITIAL
HEARINGS AND SET STATUS
CONFERENCE.
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COME NOW JAMES & CATHLEEN TIPPETT, THOMAS FAMILY TRUST,
RODNEY & SUSAN EDMISTON, STEVEN YOWELL, ROBERT & FRAN MOSHER,
DANNY & ROBERTA FADNESS, TERRY & VERALYN HERSHEY, PHIL EISENHAUER
& SHELLEY ERWIN, SHIRLEY MATTIS, JAMES HUDSON, WILLIAM CLEMENTZ,
ROBERT ERNEST, JOHN & RUTH BURNS, GEORGE MATEJKO, AND RICK RICE,
(collectively the 16 Claimants), claimants in the SRBA, by and through their attorney of record,

Ray Rigby of Rigby, Andrus, & Moeller, Chtd., and hereby respond to the Carmen Creek Users
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request for mandatory mediation, proposed trial dates, request to vacate initial hearings and set
status conference as follows:

The 16 Claimants oppose mandatory mediation becéuse they do not believe if is likely to
resolve the dispute. The 16 Claimants agree with the current Initial Director’s Recommendation.
;Al'though the 16 Claimam;s would participate in goc;d faith in any Court order_ed mediation, there
is no incentive for the 16 Claimants to settle for anything less than the current Initial
Recommendation which obviously is not acceptable to the Carmen Creek Users.

We support the request to vacate the initial hearings scheduled September 9, 10, and 11,
2008. However, rather than mediation and a status conference, the 16 Claimants ask the Court to
set a date for a scheduling conference. As set out in the Request, the parties have met informally
and discussed the situation. Holding the Initial Hearings as scheduled is not likely to resolve any
remaining issues and will result in substantial costs to the parties.

Should the Court rule that the Initial Hearings should go forward, we request that counsel
for both parties be permitted to attend telephonically. Should the Court require the physical

presence of the attorneys we request that the schedule be consolidated to allow all related cases to

be held on one day.

DATED this _ﬁéaay of September, 2008. %
W. Rigby
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CERTIFICATE OF SERVICE

e g
IHEREBY CERTIFY That on this fi day of September, 2008, a true and

accurate copy of the foregoing was sent by U.S. Mail postage pre-paid and addressed to the

following:

Clerk of the District Court (original)
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, Idaho 83303-2707

Travis L. Thompson

Paul L. Arrington

Barker Rosholt & Simpson LLP
P.O. Box 485

Twin Falls, ID 83303

IDWR Documentary Depository
P.O. Box 83720
Boise, ID 83720-0098

U.S. Department of Justice
Environment & Natural Resources
550 West Fort Street, MSC 033
Boise, Idaho 83724

Chief Natural Resources
Office of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

Donna K. Jackson
Thomas M. Jackson
P.O.Box 47
Carmen, ID 83462

Ray W. Rigby aya
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ATTACHMENT “A”

75-69A 75-10062P
75-69B 75-10062R
75-69F 75-10062W
75-69H 75-10062X
75-69K 75-10062Y
75-69L 75-10136A
75-69N 75-10136B
75-69P 75-10137A
75-69Q 75-10137B
75-69S 75-10678
75-69W 75-14387
75-69X 75-14388
75-T0A 75-14393
75-70B 75-14441
75-70F 75-14443
75-70H 75-69M
75-70K  75-70M
75-70L 75-10061N
75-70N 75-10061X
75-70P 75-10062L
75-70Q 75-10062V
75-708 75-14019
75-70T 75-14021
75-70X 75-14025
75-70Y 75-14027
75-10061A 75-14038
75-10061AC 75-14040
75-10061AE 75-14044
75-10061AM 75-14046
75-10061B 75-14049
75-10061C 75-14050
75-100617 75-14051
75-10061R 75-14052
75-10061T 75-14055
75-10061Y 75-14056
75-10061Z 75-14057
75-10062A 75-14057
75-10062AA

75-10062AB

75-10062AC

75-10062AL

75-10062C

75-10062H



