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Idaho Power Company and the State of Idaho have conferred over the past two weeks
regarding the appropriate schedule to adopt in order to see this litigation through to completion,
but have been unable to reach agreement. Therefore, Idaho Power Company proposes the
following schedule for the following reasons, and requests that the Court address the matter at
the hearing presently scheduled on September 4, 2008, at 1:30 p.m.

1. This Court issued its Order denying Idaho Power Company’s Motion to Strike or
in the Alternative Motion in Limine, and granting the State of Idaho’s Motion to Compel on
August 6, 2008. In that Order the Court stated that it would grant the Company additional time
to comply with the discovery requests of the State, but did not at that time specifically address
what length of extension would be appropriate. The Court also granted the Participants’ Motion
to Participate and instructed the Participants to file joint briefing in the remaining proceedings in
this action.

2. On August 27, 2008, Idaho Power Company propounded additional discovery
requests on the State, and on August 29, 2008, Idaho Power Company propounded its initial
discovery requests upon the Participants.

3. The Court’s Order denying the Company’s Motion to Strike, or in the Alternative
Motion in Limine and granting the State’s Motion to Compel greatly expanded the scope of
discovery in this action, which has required a substantial effort on the part of the Company and
counsel for the Company to gather potentially responsive documents to the State’s discovery
requests. This effort has been ongoing since June, soon after the State’s discovery requests were
propounded.

4. The initial search of Idaho Power Company’s archive indexes reveals that there

may be as many as 200 additional boxes of archived materials that will need to be reviewed for
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relevance', and some smaller number of those documents prepared for production to the State,
including a required time for privilege review and preparation of a privilege log. The
Company’s archives are not indexed in a manner that allows for a targeted search of each
potential issue upon which the State requests discovery, but rather requires a broader search
based on power plant project name, a temporal search, or in some instances, s.imply a search of
any documents which might be related to a “license,” “legal file,” an employee name or some
such broad concept. Because of the complexity of this case, the persons responsible for
reviewing the documents for potential relevance and privilege are the attorneys who have been
working on this matter. This process is deeply time consuming, but can be accomplished within
this Court’s current discovery cut off deadline.”> For a more thorough discussion of the
Company’s continuing efforts to respond to the State’s discovery requests, please see the
Affidavit of Shelley M. Davis filed concurrently herewith.

5. Idaho Power Company believes that the next round of summary judgment
briefing in this case will likely resolve the only outstanding issue to be decided in this action, and
therefore believes that more likely than not there will be nothing left in the case to be tried on the
Court’s current trial schedule. Further, as this Court is the fact finder, any genuine issues of
material fact that might preclude summary judgment if a jury were the finder of fact, can be

resolved by this Court on Summary Judgment. Therefore, the Company proposes the following

! To put this number in context, the Company has produced approximately 20 boxes of production documents to
date. Counsel for the Company spent approximately 9 months gathering and preparing those documents for
production. Those documents were made available to the State as early as March of this year, however, the State
did not request to review the documents until July. )

% Counsel for the Company anticipates that a review of archived documents of the law firm Rosholt Robertson
Tolman and Tucker wili also have to be conducted, but does not at this time have an estimate of the number of
production boxes that may be discovered in those files. Based on counsel’s review of the production documents that
were discovered during the Company’s initial preparation of production documents, the time required for privilege
review and preparation of a privilege log commensurate with these files is substantial.
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schedule to complete discovery in this action and brief the remaining issue left to be decided by
this Court.

i) Conclude discovery on November 10, 2008. Idaho Power believes that it may
be able to prepare the remaining potentially responsive documents for production by this date.

ii) On December 5, 2008, the parties file and exchange their initial summary
judgment briefs on the remaining issue to be resolved in this action.

iii) On December 19, 2008, the parties file and exchange their memoranda in
response to the initial briefs.

iv) On January 9, 2008, the parties file and exchange their reply memoranda; and

v) On January 20, 2008, the Court hears oral argument on the Motions.

6. Idaho Power Company will not have time to conduct the necessary document
review and preparation in order to respond to the State’s pending discovery requests before the
November 10, 2008, discovery cut-off date. While the Company does have a large legal team,
the review of potentially relevant documents for production, and the Company’s briefing of the
summary judgment issues, will necessarily be conducted by the same counsel. It is the
Company’s assumption that the purpose of conducting this discovery is so that the parties have
all of the available facts necessary to support the parties® arguments on summary judgment. It is
entirely illogical and inefficient to require the parties to begin briefing the remaining issue in this
matter for summary disposition prior to discovery being completed. Requiring the Company to
undertake both exercises simultaneously, in addition to implicating the obvious inefficiencies,
will likely create further delays, and will definitely prejudice the Company as to resources and

preparation.
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7. The schedule proposed by the Company to resolve this litigation falls within the
schedule currently adopted by this Court to resolve this matter at trial. Because it is likely that
no trial will be required to resolve this action, beéause the Company requires additional time to
complete its responses, and because it is illogical, inefficient, and prejudicial to require the
parties to brief the remaining issue in this case for summary disposition before discovery is
completed, the Company urges the Court to adopt the schedule set forth above.

Dated this ngay of September, 2008.

IDAHO POWER COMPANY

James C. Tucker, Esq.

Senior Attorney, Idaho Power Company
1221 West Idaho Street

Boise, ID 83702-5627

James S. Lochhead, Esq.

Michael A. Gheleta, Esq.

Brownstein Hyatt Farber Schreck, P.C.
410 17™ Street, Twenty-Second Floor
Denver, CO 80202

By: /- AL{’_D‘—;/

John'K. Simpson, ISB No. 4242

Shelley M. Davis, ISB No. 6788
BARKER ROSHOLT & SIMPSON LLP
205 North Tenth St., Suite 520

P.O.Box 2139 .

Boise, ID 83701-2139

Attorneys for Idaho Power Company
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CERTIFICATE OF SERVICE

I hereby certify that on this 2;%@[ of September 2008, I caused to be served a true
and correct copy of the foregoing document entitled IDAHO POWER COMPANY'S
REQUEST FOR SCHEDULING CONFERENCE AND STATEMENT via the method
indicated below, and addressed to each of the following:

Original filed via Facsimile with the Court.

Lawrence Wasden

Steven QOlsen

Karl T. Klein

Michael C. Orr

Shasta Kilminster-Hadley
700 W. Jefferson, Room 210
P.O. Box 44449

Boise, ID 83711-4449

IDWR Document Depository

PO Box 83720
Boise, ID 83720-0098

United States Department of Justice

Environment & Nat’l Rescurces Div.

550 W Fort Street, MSC 033
Boise, ID 83724

Chief, Natural Resources Division
Office of Attorney General

PO Box 44449

Boise, ID 83711-4449

Josephine Beeman
Beeman & Associates, P.C.
409 W, Jefferson Street
Boise, ID 83702

Jerry R. Rigby

Rigby Andrus & Moeller Chtd.
P.0. Box 250

Rexburg, ID 83440
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U.S. Mail, Postage Prepaid

Hand Delivered

Overnight Mail

Facsimile

Electronic Mail: michael.orr@ag.idaho.gov

Electronic Mail: steven.olsen@ag.idaho.gov
Electronic Mail: shasta k-hadley@ag.idaho.gov

U.S. Mail, Postage Prepaid
Hand Delivered

Overnight Mail

Facsimile

U.S. Malil, Postage Prepaid
Hand Delivered

Overnight Mail

Facsimile

U.S. Mail, Postage Prepaid
Hand Delivered

Overnight Mail

Facsimile

U.S. Mail

Hand Delivered

Overnight Mail

Facsimile

Electronic Mail: jo.beeman@beemanlaw.com

U.S. Mail

Hand Delivered
Overnight Mail

Facsimile: (208) 356-0768



Attorney for Joint Motion to Participate Movants: Fremont Madison Irrigation District, Egin
Bench Canals, Inc., Idaho Irrigation District, New Sweden Irrigation District & The United
Canal Company. :

Randall C. Budge Xl U.S. Mail
Candice M. McHugh [1  Hand Delivered

Thomas J. Budge ] Overnight Mail

Racine Olson Nye Budge & Bailey, Chtd. [ ] Facsimile

P.O. Box 1391 <] Electronic Mail: cmm@racinelaw.net
Pocatello, ID 83204-1391

Attorney for Joint Motion to Participate Movant: Aberdeen-Springfield Canal Company

/ T~
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Shelley M. Davis
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