page 2 of 8

PR T T.QfL =
John M. Marshall, ISB # 5678 i +1fih ﬁé?ﬁj@{;ﬁlﬁ*”‘ !
J. Will Varin, ISB # 6981 toanty of Twin Falls - Stale of daho |
Givens Pursley LLP !
601 W. Bannock Street :
P.0. Box 2720 JUL 31 2008, 3
Boise, 1daho 83701-2720 / |
Telephone: 208-388-1200 Ry 1 |
Facsimile: 208-388-1300 1 Ciark |
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Attomeys for Sarah Jane Smith V AN

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe: SRBA Subcase No.: 63-7539
Casge No. 16576 AFFIDAVIT OFJ. WILL VARIN IN

SUPPORT OF SARAH JANE SMITH’S
MOTION FOR SUMMARY JUDGMENT

STATE OF IDAHO )
) ss.
County of Ada )

J. WILL VARIN, being first dul};r sworm, deposes and says:

1, I am over 18 years old and otherwise competent to testify in this matter and make
this affidavit based upon iy own personal knowledge.

2. 1 am one of the attorneys of record for Claimant Sarah Jane Smith in this matter
and am personally familiar with the facts of this matter and the documents that have been
produced in discovery in this matter and make this affidavit based upon my own personal
knowledge.

3. Attached hereto as Exhibit 4 is a true and correct copy of a statement of Carrie
Cusic Moore that Objector Criag Whitted produced in discovery in this matier.

4. Attached hereto ag Exhibit B is a true and cotrect copy of a Warranty Deed, dated

November 14, 1973, Canyon County Instrument No. 719202, that conveys the parcel now owned

AFFIDAVIT OF J. WILL VARIN IN SUPPORT OF SARAH JANE SMITH’S MOTION FOR SUMMARY
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by Sarah Jane Smith from Rex 8. Jensen and Roxy C. Jensen to Edward T. Evans, Catherine L.

Evans, Rex E. Evans, and Maryon E. Evans.

FURTHER, YOUR AFFIANT SAYETH NAUGHT.

A

J. Wil\ Varin

Dated this SI day of July, 2008

st
SUBSCRIBED AND SWORN before me this «3) ~day of July 2008.

lllllll"',

""33"""4@ | Coe b, N\ﬁﬁ

Notary Public -
Residing at: BO“\M A% &

My Commission Expires: __Q,L&Lao_j_o

AFFIDAVIT OF J. WILL VARIN IN SUPPORT OF SARAH JANE SMITH'S MOTION FOR SUMMARY
JUDGMENT »2
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TE OF SERVICE

I HEREBY CERTIFY that on this 3! bdty of July, 2008, I caused to be served a true
and correct copy of the foregoing document by the method indicated below and addressed to the
following:

Craig Whitted _")"C U.8. Mail

7144 Warren Spur Road _Byhand

Melba, Idaho 83641-5228 ____Ovemight
__ Facsimile

ém ]/

AFFIDAVIT OF J. WILL VARIN IN SUPPORT OF SARAH JANE SMITH'S MOTION FOR SUMMARY
JUDGMENT - 3
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I Carrie Cusic Moore, to the best of my recollection concetning the well wuder the tim on
my parent's property, Batl and Doris Cusic (7120 Warren Spur Rd,, Melba),

I was living at home at the time the well was drilled, My father was upset beoause the
neighbor was seiting up to drill a well, He went to the neighbor and said he was setting
up the rig on his property (Earl’s), The neighbor drilled the well anyway on Earl's
property. My father was angry at the trespassing. Because of financial reasons he didn't
pursue it, any farther,

1 personally seen the well rig there, and was aware of the well being drilled on my
father's property.

EXHIBIT

A

abbies
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WARRANTY DEED

" THIS INDENTURE, Made thim /¢ day of JW‘
1973, by and between REX S§. JENSEN and ROXY C. W, nuspandg and

wife, of Melba, Canyon County, ldsho, the "Grantors”, and EPWARD
T. EVANS, CATHERINE L. EVANS, REX E. EVANS znd MARYON E. EVANS,
current address 93990 Roan Meadows Driva, Boima, Adn County, Idahe,

the "Grantees";

WITNESSETIH, that the Grantors, for mnd in oonaidaration of
the sum of TEN AND NO/L00 (510.00) DOLLARS, lawful money of the United
Statas of america, and other good and valuable consideration, the
recaipk whorwof is hereby athnowledged, have granted, bargained and
sold, and hy these prosents do grant, bargain, saell, convey and
confirm unto cach the gaid Grantaas, an undivided ten percent (10%)
fractiaonnl ownorship intarast, beipg a total of 40%, in and te the
following daseriboed rea)l properxty locatad in Canyon County, State of

IdﬂhO, to wit:

In Township 1 Scuth, Range 2 Wast of tha Boise Meridian
§ccktion 14 and 23t heginning at Che QuUarter corner
common to sections 14 and 23, Township ) South, Renge 2
West, B.M.; Lhonco Wastorly along the aection line common

tc Sections 14 and 23 o distance of 335 foet more or less to Lth

point where sald saction line intarsects the conterline of

the old Unlon Pacific Railroad grada: thence Southerly along sa

conterline a distance of ll5 fect more or leas to tho point
whare the conterline of the asald railxosd grado intersacts
with the conterline of tho olled highway or Warrons Spur
Road; thence Westerly along said highwoy 125 feet more or
logs to a bolt sab in tha center of sald highway; thence
Northweosterly along a serviece yoad 800 {ecelt more or less to
a spike sct in concroto in the shouldar of said road;
thenco Southwesterly 300 feet moro or loss to a staol post
sct in concrete on the Northerly shoulder of the oiled
highway; thence Northwostarly along the Mortherly adge of
sald oilod highway 1168 feet more or less to a steel

post act jn concrate; thance Southerly 722 feet more or less

to a stoewl post set In conercta:; thanca wosterly 167 feot mora

or loss to a stoel post sat in concreke; thence Southarly Bo00
fect more or less to a steel past sct in concrote at the foot
of a butte which extends in an Easterly direection; thenca in
a Southcasterly diraction following the base of spid butte

a distance of 16800 fookt more or less to a steol post set in
concrete ab the Horth end of a Morth-South fence line)

thence Southerly &long sald fence line 700 feet more or lasg
to the point where said fence intersects the South boundary
of the Northwast Quarter of Section 23: thence Eastarly

along said South boundary to the Southeast corner of said
Northwest Quarter of Secction 23; thenee Noxtherly along

tho Past boundary of the Northwest Quarter of Seckion 223

to the quartor corner c¢ommon to Sactiona 14 and 23, the

point of beglinning. -

EXHIBIT

I B
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Section l4: A ten foot by tan foot parcal on which

& iocated a2 well anclosed in & cement housing, which
parcel is located approximately in the Southeast corpner

of the Southwost Quartar of sald Section 14, and whieh well
is connected by pipelines to the property first described
herelnabove.

Section 23: A cen foot by ten foot parcel on which is
oceted a well enclosed in a cement housing, which parcel
is located approximately in the Northwest cornar of tha
Northwast Quarter of said Sectien 23, and which well is
connectad by pipelines to the property first deseribed
harainabovs,

TOGETHER %WITH:

+ (1) Al)l water, watar rights, ditches, irrigation pumps,
pipalines and watar works of all kinds and rights-of-way therefor
appurtenant to or in anywise appertaining to said property.

{2) All and singular the buildings and improvaments
locataed thercon and tha tenements, hereiditaments and appurtenances
thercunte belonging or in anywise appartaining, the rcvarsion and
reversions, ronts, igBues and profits theroof.

(3) A right to usoc and maintain in the Easterly thraeo of
those certain [our cnslloge pits locaked approximataly at the Northweat
corner of the Southcast Quarter of the Southwast Quarter of Seetion 14,
Township | south, range 2 west, O.M., and an casemant and tight~cf-way
over and across the presently existing sarviee road located in the
East Half of tho Southwomt Quarter of sald Section 14 for Ehs RpUrposa
of access to said onsilage pits, which right and casament shall
continue so long as Grantees or their iesug and degscendants own the
property horein coaveyed and keep the said easement, roadway, fenco
and brideos In goed repajr,

: {4} A pormanont casomant and right-of-way ovar and acrosg
the Morthwest Quarter of Section 23, Tuwnship 1 South, Range 2 Wast,
B.M.,, for the purpose of maintaining, servicing and tepairing that
certain well conveyed herein and located approximatcly in the Northwest
cornex of said lerehwost Quarter of Section 23 and all plpelines con-
nected tharewith.

{5) A pormanent aasement and right-of-way ovez and 'across
the Southecast Quarter of'the Southweat Quartor of Section 14, Township
1 South, PRange 2 West, B.M., for the purposa of malntaining, sorvicing
and repairing that coretain well convayed hareim and located approximacaly
in the Sourhpast cormar of the Southwest Quartor of sald Section 14,
and all pipelines connocted tharewith,

(6} An cosctent and right-of-way 50 fset in width for the
purpose of ingrese and Qgress to and from the lands above convayed,
over anz across the East Holf of the Southwagé Quarter of Section 14,
Township 1 South, Rangs 2 West, B.M., which easemcnt is locoted upon and
shall run along tho cold or abandonad Union Paelfic Railroad grada, which
casemant and right-of-way shall continue so long ns Grantces or their
issye and descondants own the property herein conveyed.

WARRANMY nren . 9

T e e mee e meemes =

o e st e e s g

B o S s e




LLP L P

FA R ¢ )

page & of &

SUBJECT, however, to the following:

(1) All rights ang Teservations containas in Patents from
the United States of America affecting tho Property herainabeve
describad,

{2)  All rmcorded or visible easgments and rlghts-of-way
&% the zame now exist over and across the property hereinabove dmgs-
eribed for roads, Public highwaysg, ditches, Pipelines, pole linaes
and public ubkilities;

TO HAVE aND TO MoLD said premigses unto tha Crantecs and
thair heirs, executors, administ:ahnrs, persons) Tepresentatives, suc-
cassors and assigns forevar,

The Grantors covenant that the Granteos shall enjoy the
quiet and peaceful possession of salg pPremiger; that the Grantors
are lawfully seized of gaig interest in aaid Premiges; angd the Crantore
warrant that the tivle te said premises ig merchantable and free from
all liens ang encumbrances excepting thosa te which this convayance
is CXpressly made subject, and thosa made, suffored, or done by
the Grantoes. '

IN WITNESS “HEREOF, thig Warranty Deed has baap duly
e=xocuted on behulf of the Grantors the day and year first above
writtmn,

STATE OF IDAIIO )
)
County af /ﬂL\ )

On this /ﬁ/ day of » 1923, before me, a
Notary Public in ahd for saig State, paraonally appeared REX 5.

JENSEN and pPoxY C. JENSEN, husband and wifa, known to me to-be the
P2r3ons whosa namas are sulgeridbed to the foregoing instrument ang
acknowledgad to me that they executed the sama.

IN WITNESS WilBREOF, 1 have hargunto sot my hand and pf3xad
my official seal theg dey and yeur !
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