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John M. Marshall, ISB # 5678
Givens Pursley LLP

601 W. Bannock Street

P.O. Box 2720

Boise, Idaho 83701-2720
Telephone: 208-388-1200
Facsimile: 208-388-1300

Attorneys for Sarah Jane Smith

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA Subcase No.: 63-7539

Case No. 39576 AFFIDAVIT OF DAVID W. VASTINE,
M.D. IN SUPPORT OF SARA JANE
SMITH’S MOTION FOR SUMMARY
JUDGMENT

STATE OF CALIFORNIA )
County of Alameda ; =
DAVID W. VASTINE, M.D., being first duly sworn, deposes and says:

L. I am over 18 years old and otherwise Eompctent to testify in this matter and make
this affidavit based upon my own personal knowledge.

2. I owned the parcel located in the SW % of Section 14 and the NW 4 of Section
23 that is currently owned by Sara Jane Smith (*SJ Smith Parcel”) from 1987 though 1992,

3. On July 17, 1992, I sold the SJ Smith Parcel to Canyon Cattle Company, Inc.
Before purchasing the 8J Smith Parcel, Canyon Cattle Company, Inc. rented the SJ Smith Parcel
from me, therefore, I was familiar with its operation on the propcrtj. Attached hereto as Exhibit
A is a true and correct copy of the Warranty Deed, dated July 17, 1992, Canyon County

Instrument No. 9217150, conveying the SJ Smith Parcel from me and my wife to the Canyon

Cattle Company, Inc.

AFFIDAVIT OF DAVID W. VASTINE, M.D. IN SUPFORT OF SARA JANE SMITH’S MOTION FOR
SUMMARY JURDGMENT - 1



[

07/15/2012 15:10 (FAX) 19259474985 P.004/012

4. After 1 sold the ST Smith Parcel to Canyoﬁ Cattle Company, Inc., I continued to
own land adjacent to the SJ Smith Parcel and visited this land and observed Canyon Cattle
Company, Inc.’s operation on the SJ Smith Parcel and spoke with representatives of the Canyon
Cattle Company, Inc. and other neighbors concerning its operation and use of the ST Smith
Parcel.

5. When I purchased the SJ Smith Parcel in 1987, it was my understanding that I
was also purchasing water rights for 0.40 cfs of groundwater that was appurtenant to the SJ
Smith Parcel. Attached hereto as Exhibit B is a true and correct copy of the Warranty Deed,
dated December 31, 1987, Canyon County Instrument No. 8727027, conveying the SJ Smith
Parcel from Edward T. Evans and Chrystal R. Evans to me. One of the poir.lts of diversion for
this water right was a well located on a parcel adjacent to the SJ Smith Parcel (the “Well”). It
was my understanding that I was also purchasing a small ten by ten foot square parcel of land
surrounding the Well and a permanent easement and right-of-way for the purpose of conveying
the water through pipelines to the SJ Smith Parcel in addition to a permanent easement for
maintaining, servicing and repairing the well and pipelines. This ten by ten foot parcel and
easement were included in my deed when I purchased the SJ Smith Parcel. |

6. Because it was my belief and understanding that I owned the Well, I never sought,
nor was I granted, permission from the owner of the parcel surrounding the Well to use the Well
or water from the Well.

7. I understand the Well is now the subject of a disl;ute between Mr. Whitted and
Sara Jane Smith.

8. ‘When I owned the S8J Smith Parcel, I made exclusive use of the Well for the

purpose of pumping water that was used on the 3J Smith Parcel. Mr. Peavy, when he rented the

AFFIDAVIT OF DAVID W. VASTINE, M.D. IN SUPPORT OF SARA JANE SMITH’S MOTION FOR
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S Smith Parcel from me did the same. To my knowledge, no other individual, including the
owner of the parcel surrounding the Weil, ever used the Well while I owned the SJ Smith Parcel.
If anyone had tried to use the Well, I would have informed them that the Well and water right
were mine and that I had exclusive ownership of both the Well and an easement to transport the
water and maintain the well. I did not allow, and would ﬁot have allowed, anyone else to use the
Well because 1 understood it was my property as a result of the purchase of the SJ Smith Parcel.

9. When 1 sold the SJ Smith Parcel to Canyon Cattle Company, Inc., I intended to
convey, and in fact did convey, the full 0.40 cfs water righf and the Well and the permanent and
right-of-way related to the Well,

10.  To the best of my knowledge, based upon my personal observations and
conversations with representatives of Canyon Cattle Company, Inc., it continued to exclusive use
the Well for ifs operations on the SJ Smith Parcel until he sold the parcel to Ms. Smith.

11.  To the best of my knowledge, Mr. Whitted, nor his predecessors in interest ever

used the Well while I owned it.

FURTHER, YOUR AFFIANT SAYETH NAUGHT.

éavid W. Vastine, M.D.

Dated this_$2 day of July, 2008

AFFIDAVIT OF DAVID W. VASTINE, M.D. IN SUPPORT OF SARA JANE SMITH’S MOTION FOR
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SUBSCRIBED AND SWORN before me this day of July 2008.

Notary Public
Residing at:
My Commission Expires:

b s adkd Gitpet
7,39-05’

AFFIDAVIT OF DAVID W, VASTINE, M.D. IN SUPPORT OF SARA JANE SMITH'S MOTION FOR
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CAI.IFORNIA JUBAT Wl'l'l-l AFF IAH'I' STATEMENT

[X See Attached Document (Notary to cross out lines 1-6 below)
[l See Statement Below {Lines 1-5 to be completad only by document signer{s], not Notary)

Signatura of Documeant Slgnar Na. 1 . Signaturs of Documeny Signer No. 2 (if any)

State of California
County of Alﬁledﬂ

Subseribed and sworn to (oraffirrmed) before me on this

30 day of ZTqu .200& , by

Data Month §

_DAVID Wiliiam VASTINE

Name of Signer

proved to me on the basis of satisfactory evidence
to be the person who appeared before me (.} ()

Commission # 1616913

Notary Public - California § (and
{2) i
Nama ol Signar

proved to me on jhe basis of satisfactory evidence
L. to be the person who appeared hefore me.)

Signature : 4

S Signature of Notary Public
Placa Notary Seel Abgve .
OPTIONAL

Though the information below is not required by law, it may prova RIGH T THU TR T
. vafuable to persons relying on the document and could prevent oOF SIGHES #1 OF SICMER 12
“fraudulent removal and reattachment of this form lo another document. Top of thumb here Top of thumb hera

Further Deacription of Any Attached Document

TﬂleorTypnol Documam:ﬂ% AA-VI!' ﬂ pﬁuu‘l W \/M‘f'mc m.D

Documeant Date: dﬂ@ 502 F° 0 Number of Pages: é '.~-‘
Signests) Cther Than Named Abave: e g £¢'_~’~ ‘;ﬁ Ni-

RIGHT THULBEA MT

nmnmmnm QGGODDSGbM PU.BWM cmmcasm&zm-mmmqg ftom #3910 MrCﬂMFM!WGM
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CERTIFICATE OF SERVICE

. | HEREBY CERTIFY that on this 3¢t day of July, 2008, I caused to be served a true
and correct copy of the foregoing document by the method indicated below and addressed to the

following:

Craig Whitted 7 U.S. Mail
7144 Warren Spur Road Byhand
Melba, Idaho 83641-5228 Overnight

Facsimile

ﬂ-m//(-’-\/(

Fohti M. Marshall

AFFIDAVIT OF DAVID W. VASTINE, M.D. IN SUPPORT OF SARA JANE SMITH'S MOTION FOR
SUMMARY JUDGMENT - 5§
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WARRANTY DEED )
(NSTRUMEN! Ny, G306 4G 9

FOR MVALUL RECEIVED DAVID W. VASTINE and MARCIA JANE VASTINE,
husband and wife

the Cataniinis, ol Bareby grant, batgai, sl and conves o CANYON CATTLE COMPANY, INC,.
the Gratee, whose mitiess is 7511 WARREN SPUR RD., MELBA, ID 83641

e Sallosang describesd premises, w~wn:

SEE EXHIBIT "“A" ATTACHED HERETO AND MADE A PART HEREQF BY THIS
REFERENCE.

PO ILAND ART 5 BHOLD she sitid prensises, with their appsisterances wmw the said Grantee, it heits and assigos
et M de sand Dtors she breseln esvenan o amd witl she said Guapee, that ey aee the owney
e st ot sand prensses thar said preanses e lree Bom all encombranges. exeept T geneeal tages and assessments fx
Hae veas E99Z ikl siseguent Ve, cavenans, conditions. jestnctions amd casenienis of cemd,

anf thar shey il watenan il slebemd Mee same bone Al an o] eladms o hatsaever, /S
_ e
DATED: July 17, 1992 N S/
/ J— w /.....—..-’f
-~ TS e s '
R AL 1S [
Da W. VASTINE " MARCIA JANE VASTINE
P

STATE OF CALIFORNIA

COUNTY OF ia

On this 4, day of __JyI . 1992, before me a
notary public, personally appéared DAVID W. VASTINE AND
MARCIA JANE VASTINE, known or identlifed 1o me to be
the person{s) who(se] name(s) is‘are subscribed to the
within inglrument and acknowledged 1o me that he/shethey |

have executed the same. 4 shestondnastudy: thmthediedbesalvs st
p f"' OFFICIAL NOTARY SEAL L
ﬂw /‘-' ,( o o7 " ELLPEN M. BROCK
£ otary Public — Caktory 4
AL AN oNTA~ . ] MAMEDACOUNTY - P
Natary Public G i : My Comm, Exples 0T 17,1205
Restding a1 Pl-édmun_f_.,..-. -.‘:,[.'.ﬁ]fﬂ_l.fr.. e o o SR o
My commission explres: _|0 (7 G2,
PIONEER TITLE COMPANY
OF CANYON COUNTY
Iy [0 EH AN Sa0L 123 SOUNT KIMBALL
RAMPA, 1DANGE 8365 CALDWELL, 11 53603

EXHIBIT

A
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EXHIBIT "A™

A troct of land sitvated in & part of the Southwast Quarter, Seclion 14, and Northwest Quarter and
Southwaest Quarier, Section 23, Tawnship 1 South, Range 2 Wes!, Boiso Moridian, Canyon County, Idaha,

and more particularty described ss foliows:

a 3 inch diameler brass disk: thence

BEGINNING at the Quarior Section Comor camrnon lo Sections 34 and 23, said comer manurnenied wilh

North 80° 00" 00" West, a distance of 300.00 {ect along tho boundary common Lo said Sections
14 and 23 1o a point on the centoding of an abandonnd rallroad tracks, said point monumonted with a 1/2

inch diameter iron pin; thence
South 0° 00° 00" Wasl, a distance of 115.00 lesl lo a /2 inch diameler iren pin; thence
North 80° 00" 00~ West, a distunce of 125.00 feat Io a 172 inch diamoler fron pin; thence
North 55° 07" 18™ Wast, a distance of 800.00 fest (o & 1/2 inch diameter iron pin; thence

South 29° 43' 60" Waest, & distance of 267,91 el lo a paint on tha Northerly shoulder of Warren

Spur Road, sald point monumented with a 2 Inch PK nail and brass washer; thence

North 50° 07" 00" West, a distance of $08.52 Ieet along the Northerly shoulder of said Warren Spur

Road to a 2 inch PK naft and brass washaer; thance

North 59° 16' 25" West, a dislance ol £61.48 eet glong the Northerly shoulder of said Wastan Spur

Road 1o a 2 inch PK nall and washer; thence

South 0" 84' 57" Wesl, a dislance of 723.43 leel lo 2 point on the centerdine of an existing

powerine, said point monumented with a 1/2 inch diamater tron pin; thence

North 87° 34" 66™ West, a distanca of 165.42 Taal along Lhe cantetline of said powerdine to a 1/2

inch diameter iron pin; thence

South 13° 57' 40 East, a dislance of §56.02 feet Io o poinl 8t the base ol a Bulte, said point

monumented with a 1/2 inch diametar iron pin; thence afong the base of said Bifle as follows:
South 26 20' 34 West, a distance of 139.54 feat;
South 12° 38" 18" Wes!, a dislance of 226.30 fool;
South 19° C6' 43" East, a distance of 242.21 feol;
South 10° 45" 127 Wesl, a distance of 160,19 loat;
South 25° 47* 38" East, a dislance of 211.78 feoi;
South 43° 14° 29" East, a distance of ¥47.97 feet;
North 84° 29° 44" East, a distance of 230.87 fest; thence loaving tho base of said Bulle

South 67 18" 03" East, a distance of 712.84 [sat to a /2 inch diamsler fron pIr'l: thence
North 85" 43" 06" East, a distance of 721.60 Inet 1o a 1/2 inch diametar iron pim; thence
South 37° 24' 48" Easl, a distance of 185.07 [eet to a 1/2 inch diamaler lr‘un pin; Ihenc':a .
North 80° 00" 00" East, a distance of 701.68 leat lo a point on the mid-section line of said Section
, said point monumenled with & 1/2 inch diameter Iron pin; thence ) )
% =8 Igoonh 0° 00" 00" East, & distance of 2,656.35 fesl along sald mid-section fine to the POINT OF

BEGINNING.
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WARRANTY DEED

EDWARD T. EVANS, CHRYSTAL R. EVANS, a/k/a CHRYSTAL J.
EVANS, husband and wife, CATHERINE L. EVANS, a/k/a CATHERINE E.
CAVAIANI, REX E. EVANS and MARYON E. EVANS individually and
' collectively as their interest appears of record, Grantors,
hereby convey, grant and warrant to DAVID W. VASTINE and MARCIA
JANE VASTINE, husband and wife, Grantees, whose address is 491
Thirteenth Street, Suite 101, oOakland, California 94609, for the
sum of Ten Dollars ($10.00) and other good and valuable
consideration, the following described real property, to wit:

See Exhibit "A" attached hereto, and by this
reference made a part hereof.

SUBJECT TO taxes and assessments for the year
1988 and all subsequent years, together with
any and al) existing easements and rights of
way of record or visible on physical
inspection, reservations of mineral tights of
record and any claim arising f£rom the
difference in the high water line of the Snake
River and the meander line as shown by the
Government Survey,

TO HAVE AND TO HOLD the said premises, with their
appurtenances unto the said Grantees, their heirs and assigns
forever. And the said Grantors do hereby covenant to and with
the said Grantees that they are the owners in fee simple of said
premises; that said premices are free from all encumbrances,
excepting those as may be herein set forth, and excepting those
of record, and that they will warrant and defend the same from
all lawful claims whatsoever.

RESERVING unto Grantors a nen-assignable right to

i purchase, and right of first refusal %o reacquire all or part of
. said real property should Grantees desire to sell the same, in
jn“{ Pert or in its entirety, as more specifically set forth in

section 20,05 of the Real Estate Purchase and Sale Agreement
dated December 1, 1987, as supplemented December 31, 1987, by and
between Grantors and Grantees relating to said real property,
which section is by this reference incorporated herein.

WARRANTY DEED - 1
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WITNESS the hand of sald Grantors this =] _ day of
becember, 1987.

2
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ysta T Evans a/k/a
Chrystal J.-Evans
s
LT = .

Evans a/k/a
Catherine E. Cavaiani

' [ 7

Rex E. Evans

"Grantors"
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?ﬁ;.‘:: STATE OF IDAHO }
e ) BB,
county of (L )
on this '?giﬁ day of December, 1387, before me,

- . e , a Notary Public in and for
sEaid state, personally appeare DWARD T. EVANS, CHRYSTAL R.
EVANS, a/k/a CHRYSTAL J. EVANS, CATHERINE L. EVANS, a/k/a
CATHERINE E. CAVAIAN, REX E. EVANS and MARYON E, EVANS, kneown or
identified to me to be the persons whose names are subscribed to
tge within instrument, and acknowledged to me that they executed
the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written, - .

S“;}E}f"J;J;IE Notary Paplyr Idaho

_~:,,\.{-n . e Residing AL 1 2 ' Id;lg,o
PN T g My commiss expites on gz 0 4L , 1
RPN Al B
.. g i

- f:‘ .. . 0 [ l i:-...‘ A

"'." P Q‘Q ._..‘
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EXHIBIT "A"

PARCEL 1;

All thal cerlain real property siluate in Canyon Counly, Stala of Ildaho, and more
partfcularly describad as follows:

in Township 1 South, Range 2 Waesl, Boise Merldian;

Seclion 23: Thal portion of the Southwesl Quarer lying Easlerly of the line hereinafier
described; .

South Hall of the Southeast Quarter,
Seclion 24; South Hail of the Southwest Quarier.
Section 25: North Half of the Southwest Quarter:

Soulhwesl Quarier of the Northwest Quarter;

Norih Hall of the Southwest Quarter.
Seclion 26: Thal portion of lhe Northwest Quarler and of the Northeasl Quarter and of
the Northeast Quarter of the Southeast Quarter lying Easlerly of the fine herginaHer
described.

The line hereinabove referred o is described as follows:

BEGINNING at the Quarler section corner common to Sections 15 and 22, Township 1
South, Range 2 Wesl, Boise Meridian, Canyon Counly, ldaho; thence

Easl a distance of 482 feel lo the Westerly right of way line of the oited County Road,
the TRUE POINT OF BEGINNING; thence

South 25° 30" East a distance of 417 feel along the Westerly right of way line of said
road 1o a poinl; thence

South 54° 40' Easl a distance of 1,074 feet along the Southweslerly right of way line of
said road to a point; thence

South 83% 10" East a distance of 86 feet along the Southwesterly right of way line of
said road 1o a point; thence .

North 74° 20" East a distance of 187.6 teel along the Southerly right of way line of said
road to a point; thence

Soutii 31° 55' East a distance of 700 feel 1o the top of the ridge East of Thomason
Lake, also known as Jensen Lake; thence

South 172 30" Easl a distance of 2405.3 feel along the ridge top to a point on the
Weslerly line of the Nampa-Murphy Branch of the Oregon Short Line Railroad right of way,
said point being on & curve; thence along the curve on said railroad right of way, said
curve being 5% tef, having a central angle of 75° 39* and tangent of 880.9 feet, length of
curve 1,513 feet to a point on a tangent: thence

South 56° 32' East a distance of 3,968.8 feel to a point on a curve: thence along the
curve 2° oo right, having a central angle of 168° 37', length of 830.8 feet and tangent
418.4 feet; thence ! . '

South 36° 54' East a dislance of 2,251.4 feet 1o a poinl on a curve: thence along 4° oo
curve righi, having a central angle of 4% 00", a distance of 100 feel; thence along 8° oo’
curve righl, having a central angle of 61° 30", a distance of 770.4 feel; thence along 4° oo
curve right, having a cenlral angle of 4° 00", a distance of 100 feet lo a point; thence

South 30° 00" West a distance of 276.9 feel to the banks of the Snake River.

Section 36: Lots 1 and 2

n
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PARCEL 1A:
n Township 1 South, Range 2 West; Boise-Meridian, Canyon County, Idaho.

Section 11: Southeast Quarier of the Soulhwes! Quarter,
Section 14; Northeas! Quarter of the Norlhwesl Quarter,

PARCEL 2:

South Half of the Southwesl Quarier of Section 10, and the South Hall of the Southeast
Quarter and the Southeas! Quarier of the Southwesl Quarler of Soction 9, all in Township
1 Soulh, Range 2 West, Boise Meridian, Canyon County, Idahc.

PARGEL 3:

In Township 1 South, Range 2 Wesl, Boise Meridian, Canyon County, !daho, Sections 14 and
23

BEGINNING at the Quarter corner comimon to Sections 14 and 23, Township 1 South, Range
2 West, Boise Merldian, Canyon Counly, Idaho; thence

Westerly along the seclion line common lo Seclions 14 and 23 a dislance of 335 feel,
more ar less, to the point where said seclion line intersacls tha centerline of tha old
Union Pacific Railroad grade; thence

Southerly along said cenlerline a distance of 115 feel, more or less, to the point where
the cenlerline of said railroad grade intersecis with the centerline of the olied highway or
Warrens Spur Road; thence

Westerly aiong said highway 125 fael, more or less, 1o a boll set in the center of said
highway: thence-

Norhweslerly along a service road 800 feet, more or less, to a spike sel in concrele In
the shoulder of said road; thence

Southwesterly 300 feet, more or less, 1o a steel past set in concrete an the Northerly
shoulder of the oiled highway; thence

Norhweslerly along the Northerly edge of said oiled highway 1,168 feet, more or less, to
a steel post set in concrete; thence

Southerly 722 feel, more or less, 10 a sleal post sel in concrete; thence

Waeslerly 167 leel, more or less, to a stee! post set In concrete; thence

Southerly BOD icel, more or less, lo a steel post sel in concrele at the fool of a bulle
which extends in an Easlerly direction; thence in a

Southeaslerly diraclion foliowing the base of said bulte a distance of 1,800 feel, more or
less. to a steel post sel in concrele al the North end of a North-South fence line: thence

Southerly along said fence line 700 {eet, more or less, to the point where sald fence
Intersecls the South boundary of lhe Northwesl Quarler of Saction 23; thence

Easterly along said South boundary 10 the Southeast corner of sald Nerthwest Quarer of
Section 23; thence

Northerly along the East boundary of the Northwesl Quarter of Section 23 lo the
Quarter corner common lo Sections 14 and 23, the POINT OF BEGINNING,

Section 14: A 10-foot by 10-fool parcel on which is located a well enclosed In & cement
housing, which parcel is located approximately in the Southeas! corner of the Soulhwes!
Quarter of said Seclion 14, and which well is connecled by pipelines to the property first

3 e 5¢ 58 S5

- described herginabove.
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EXHIBIT A
ALL THAT CERTAIN PROPERTY SITUATED IN ADA COUNTY, STATE OF 1DAHO,

AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:
IN TOWNSHIP 1 SOUTH, RANGE 1 WEST OF BOISE MERIDIAN:

THE WEST HALF OF THE NORTHWEST QUARTER AND LOTS 3 AND 4 IN SECTION
33, RECORDS OF ADA COUNTY, IDAMO.
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CORRECTION TO WARRANTY DREED

This Correction to Warranty Deed, is made and enterasd
into eZfective December 31, 1987, by the undersigned EDWARD 7.
EVANS, CHRYSTAL R. EVANS, a/k/a CHRYSTAL J. EVANS, husband and
wife, CATHERINE L. EVANS, a/k/a CATHERINE E. CAVAIANI, REX E,
EVANS and MARYON E. EVANS individually and collectively as thair
interest apfears of record, Grantérs, and hereb¥ corrects the
legal description of the real grope:ty located in canyon County,
State of Idaho, set forth in that certain Warranty Deed dated
December 3], 1987, recorded December 31, 1587, as Instrument
Number 8727027, records of Canyon County, State of I1daho, by
deleting Exhibit “A" therefrom and substituting therefor
Exhibit "A" attached hereto.

Except as hereinabove amended and correacted, all of the
terms and provisions of the above referenced Warranty Deed shall
be and remain in full force and effect,

WITNESE the hand of sald Grantors effective this 31st
day of December, 1957,

/:W A7 é«u«-——
Yo S leld's ¢ @i/za-v

Chrystal RZ7Evans a/k/a
chr’sta% J",..;-

’ Rex E. Evans

"Grantors"®

CORRECTION TO WARRANTY DEED - 1
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STATE OF 1DAHO )
} BB.

County ofggzq%q:v )

On this £?Laay of January, 1988, before me,
242 3. ; ; ; & Notary Public in and for
B2 state, personally appeare DWARD T. EVANS, CHRYSTAL R.
EVANS, a/k/a CHRYSTAL J. EVANS, CATHERINE L. EVANS, a/k/a

CATHERINE E. CAVAIAN, REX E. EVANS and MARYON E. EVANS, known or
identified to me to be the persons whose names are subgeribed to
the within instrument, and acknowledged to me that they executed

the same.

IN WITNESS WHEREOF, I have hersunto sget my hand and
affixed my official seal the day and year in this certificate
first above written.

WALl FIPPTPRELL

CORRECTION TO WARRANTY DEED - 2
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EXHIBIT "A"

PARCEL 1:

All thal cerain real property siluate in Canyon County, State o! idaho, and more
particularly describad as follows:

In Township 1 Soulh, Range 2 West, Boise Meridian;

Seclion 23: That portion of lhe Southwes! Quarier lying Easterly of the line herelnafier
described;

South Half of the Southeast Quarier.
Seclion 24: Soulh Hall ol the Southwes! Quarter.
Seclion 25: Norh Half of the Northwes! Quartar;

Soulhwesl Quarter of the Norhwes! Quarter:

North Hall of the Soulhwest Quarter.
Section 26: Thal portion of the Norlhwes! Quarter and of the Northeasl Quarter and of
the Northeast Quarter of the Soulheasl Quarter lying Easterly of the fne herelnafter
described.

The line hereinabove referred to is described as follows:

BEGINNING at the Quarter seclion corner common to Sections 15 and 22, Township 1
Soulh, Range 2 Wesl, Boise Meridian, Canyon Counly, idaho; thance

Easl a distance of 482 feel to the Waslerly right of way line of the olled County Road,
the TRUE POINT OF BEGINNING; thence

South 25° 40" Easl a distance of 417 feet along the Westerly right of way line of said
road lo a poinl; thence

South 54° 40' East a distance of 1,074 feet along the Southwesterly right of way line of
said road to a point; thence

South 83° 10' East a distance of 86 leel along the Southwastarly right of way line of
said road 10 2 point; thence

North 74° 20' East a distance of 167.6 fest along the Southerly right of way line of said
road o a point; thence

South 31° 55' Easl a distance of 700 feet to the lop of the ridge Fast of Thomason
Lake. also known as Jensen Lake; thence

South 17° 30' East a distance of 2,405.3 feet along the ridge top to a point on the
Weslerly line of tha Nampa-Murphy Branch of the Oregon Short Line Railroad right of way,
said poin! being on a curve; lhence along the curve on said railroad righl of way, said
curve being 5% left, having a central angle of 75° 39' and tangent of 885.9 feet, length of
curve 1,513 feet lo a point on a langent: thence

South 56° 32' East a distance of 3,968.8 feel 10 a point on a curve; thence along the
curve 2° 00" right, having a cenlral angle of 160 37", length of 830.8 feet and tangent
418.4 fest; thence

South 36° 54' East 2 distance of 2,251.4 feel 1o a point on a curve; thence along 4% 0o’
curve right, having a central angle of 4° 00", a distance of 100 feet; thence along 8° 00’
curve right, having a central angle of 61° 30", a dislance of 770.4 feet; thence along 4° 00’
curve righl, having a central angle of 4% 00', a distance of 100 feet to a point; thence

South 30° 00' West a dislance of 278.9 feet to the banks of the Snake River,

Seclion 35: Lots 1 and 2



© PARCEL 1A: - -

-

In Township 1 South, Range 2 West, Boise Meridian, Canyon County, Idahe.

Seclion 11: Southeas! Quarier of the Scuthwes! Quarier.
Section 14: Norhcast Quarier ol the Northwest Quarter.

PARCEL 2:

-

South Hall of Ihe Southwes! Quarter of Section 10, and the South Hall of lhe Southdasl
Quarter and Ihe Southeast Quarler of the Southwest Quarler of Section 9, all In Township
1 South, Range 2 West, Boise Meridian, Canyon Gounty, Idaho.

PARGCEL 3:

In Township 1 South, Range 2 West, Bolse Merldian, Canyon Counly, ldaho, Sections 14 and
23;

BEGINNING al the Quarter corner common to Sections 14 and 23, Township 1 South, Range
2 Wesl, Boise Meridian, Canyon County, Idaho; thence

Weslerly along the section finc common to Sections 14 and 23 a dislance of 335 feet,
more or less, 1o lhe poinl where said section line intersects the centerline of the old
Union Pacific Railroad grade; thence

Southerly along said centerline a distance of 115 feel, more or less, to tha polnl where
the cenlerline of said railroad grade intersects with the centerline of the oiled highway or
Warrens Spur Road; thence

Weslerly aiong said highway 125 feel, more or lass, to a boll sel in the center of sald
highway; thence

Northweslerly along a service road 800 leel, more or less, 1o a spike set In concrete in
the shculder of said road; thenge

Southwesterly 300 feel, more or less, 1o a steel post set in concrele on the Northerly
shoulder of the olled highway; thence

Northweslerly along the Noriherly edge of said oiled highway 1,188 feet, more or less, lo
a steel post set in concrele; thence

Southerly 722 {eet, more or less, to a sleel post sel in concrele; thence

Weslerly 167 feel, more or less, (o a sleel post set in concrete; thence

Soulherly 800 feel, more or less, lo a stee! posl set In concrele al the faol of a butte
which extends in an Easterly direclion; thence in a

Southeasterly direclion following the basa of said butle a distance of 1,800 feel, more or
less. o a sleel posl set in concrele al the North end of a North-South fence line; thence

Soulherly along sald fence line 700 feel, more or less, 1o the point where said fence
intersecls the South boundary of the Northwes!t Quarier of Section 23; lnence

Easterly along said South boundary 1o the Southeast corner of sald Northwest Quarter of
Sectlion 23; lhence .

Northerly along the East boundary of the Northwest Quarter of Section 23 to the Quarler
carner common to Sections 14 and 23, the POINT OF BEGINNING.

Section 14: A 10-fool by 10-foot parcel on which is located a well enclosed in a cement
housing, which parcel is located approximately In the Southeast corner of the Southwest
Quarter of.said Seclion 14, and which well Is connected by pipelines to the property first
described herginabove.

LAWYERS TITLE INSURANCE CORPORATION

This Commilment is invalid unlass tha insuring
Provisions and Schedulas A and B are altached.

Form No. 91-98(8-1)035-1-088-0001/4




EXHIBIT A

PARCEL 1R

ALL THAT CERTAIN PROPERTY SITUATED IN ADA c

OUNTY, STATE OF IDAHO,
AND HORE PARTICULARLY DESCRIBED As FOLLOWS :

IN TOWNSHIP 1 SOUTH, RANGE 1 WEST oF BOISE MERIDIAN:

THE WEST HALF oF THE NORTHWEST QUARTER AND LOTS 3 AND 4 I[N SECTION
33, RECORDS OF ADA COUNTY, IDAHG.
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