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Attorneys for Sarah Jane Smith vy

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re; SRBA Subcase No.: 63-7539

Case No. 39576 AFFIDAVIT OF SARAH JANE SMITH IN
SUPPORT OF MOTION FOR SUMMARY
JUDGMENT

STATE OF IDAHO )
) ss.
County of Canyon )

SARAH JANE SMITH, being first duly sworn, deposes and says:

1. T'am over 18 years old and otherwise competent to testify in this matter and make
this affidavit based upon my own personal knowledge.

2. Following a series of family transactions commencing in 1999, I became the sole
owner of the parcel located in the SW % of Section 14 and the NW % of Section 23 (“Parcel™)
that is more particularly described in the Warranty Deed dated May 27, 2004, Canyon County
Instrument No. 200429614. Attached hereto as Exhibit A is a true and correct copy of this Deed,
by which I took sole possession of the Parcel. I have been involved in the management and

operation of the feed lot located on the Parcel since Canyon Cattle Feeders., purchased the parcel

in 1999,
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3. I have used the Well and the water from the Well that is the subject of this dispute
since my family purchased the Parcel in 1999. When we purchased the Parcel, we were lead to
believe, and in fact did believe, that we owned the Well outright. We had exclusive use of the
Well and no one else, to my knowledge, used the Well.

4. Attached hereto as Exhibit B is a true and correct copy of a Quitclaim Deed, dated
February 19, 2005, Canyon County Instrument No. 200516592, conveying any interest David W.
Vastine and Marcia J. Vastine had in the ten foot by ten foot parcel surrounding the Well and a
permanent easement for the Well.

5. Attached hereto as Exhibit C is a true and correct copy of a Quitclaim Deed, dated
March 2, 2005, Canyon County Instrument No. 200516593, conveying any interest Canyon
Cattle Co. Inc., had in the ten foot by ten foot parcel surrounding the Well and the permanent
easement for the Well.

6. Since I have owned the Parcel, I have not allowed anyone to use the Well or water
from the Well without my permission. Mr. Whitted, the owner of the adjacent parcel on which
the Well is located (the “Whitted Parcel”), has on several occasions indicated he believes he
owns the Well, but, to the best of my knowledge, he has not used water from the Well.

7. The Whitted Parcel contains a steep rim near the western boundary of that
property. The land to the west of the rim is lower in elevation than the land east of the rim. The
Well is located to the west of the rim on the Whitted Parcel, approximately eight feet from the
western boundary of the Whitted Parcel. Attached hereto as Exhibit D is a true and correct copy
of a satellite photo from Google Earth showing the topography of Mr. Whitted’s and my parcels.

This photo accurately shows the topography of the area.
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8. Because the pipeline was leaking, on at least two different occasions in 2003 and
2003, I hired a third-party contractor, A-1 Pro Pump, to work on the pipeline connecting the
Well to my water system. Among other things, A-1 Pro Pump dug up the old steel pipe and
replaced it with a new PVC pipeline. Mr. Whitted did not object to A-1 Pro Pump’s entry onto
his parcel to access the Well.

9. I have reviewed the Idaho Department of Water Resources (“IDWR?”) file
concerning Water Right No. 63-7539, which the IDWR maintains in its regular course of
business.

10.  Attached hereto as Exhibit E is true and correct copy of the Report of the Well
Driller for Water Right No. 63-7539 that [ obtained from the IDWR files.

11.  Attached hereto as Exhibit F is true and correct coﬁy of the Proof of Application
of Water to Beneficial Use for Water Right No. 63-7539 that [ obtained from the IDWR files.

12.  Attached hereto as Exhibit G is true and correct copy of a letter from Jack Barnett
to Mr. Ken Foit, Western District Engineer, regarding Water Right No. 63-7539 that [ obtained
from the IDWR files.

13.  Attached hereto as Exhibit H is true and correct copy of the Department of Water
Administration’s Field Report for Water Right No. 63-7539 that I obtained from the IDWR files.
14.  Attached hereto as Exhibit I is true and correct copy of the State of Idaho
Department of Water Administration’s Application for Permit for Water Right No. 63-7539 that

I obtained from the IDWR files.
15.  Attached hereto as Exhibit J is true and correct copy of the IDWR Water Right

License for Water Right No. 63-7539 that I obtained from the IDWR files.
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16.  Attached hereto as Exhibit K is a true and correct copy of a property description
from a survey performed by Skinner, Earl, & Associates, Inc., in 1992 that describes the Well
parcel easement.

17.  Attached hereto as Exhibit L is a true and correct copy of the survey performed by
Skinner, Earl, & Associates, Inc., that is recorded in the Canyon County real property records as
Instrument No. 9215497 that reflects my Parcel and the Well parcel easement.

FURTHER, YOUR AFFIANT SAYETH NAUGHT.

Dated this .30 day of July, 2008

Sarah Jane Smith

SUBSCRIBED AND SWORN before me this. 7> 'day of July 2008.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 2aft day of July, 2008, I caused to be served a true
and correct copy of the foregoing document by the method indicated below and addressed to the
following:

Craig Whitted _us. Mail

7144 Warren Spur Road __ Byhand

Melba, Idaho 83641-5228 ____Overmnight
__ Facsimile

Jr /'L/<tj

Joma 1 M. Marshall
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WARRANTY DEED

FOR VALUE RECEIVED DAVID JOSEPH DONALDSON REVOCABLE TRUST
dated June 25, 1999

the Gramqr, does hereby grant, bargain, sell and convey unto SARAH JANE SMITH » @8N unmarried womar

" the Grantee, whose address is 7517 WARREN SPUR ROAD, MELBA, ID 83641-5231

the following described premises, to-wit:

SEE EXHIBIT “AY ATTACHED HERETO AND MADE A PART HEREOF BY THIS
REFERENCE;

TO HAVE AND TO HOLD the said premises, with their appurienances unto the said Grantee, her heirs and assigos
fotever. And the said Grantor does hereby covenant o and with the said Grantee, that it is the owner in fee simple of said
premises; that said premiscs are free from all encumbrances; except for general txes and assessments for the year 2004 and
subsequent years, covenants, conditions, restrictions and easements of record; and that it will warrant and defend the same from
alt lawful claims whatsoever.

DATED: May 27, 2004
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'STATE OF ARIZONA -4 R
COUNTY OF Mawitof A T ) -=
On tliisALd- day of M , 2004, before me,
a notary public, personally appeared DAVID JOSEPH
DONALDSON, known to me to be the person(s) whose name(s)
is/are subscribed ta the within instrument as TRUSTEE of THE m
DAVID JOSEPH DONALDSON REVOCABLE TRUST and Notary M, E‘”
ahnowledged to me that they exccuted the same as such TRUSTEE. H.,m“‘*w;ym
@ Eoires 03731108
NOQtary Public
Remdzg-m%nnm Res1pih AT Adsudnce, A2 / [aﬁ
My-—ommissioreapires4 #2005 My Corvipnssions] EXEES 03 (31
PIONEER TITLE COMPANY
OF CANYON COUNTY
100 WTH AVE SOUTH 423 SOUTH KIMBALL
NAMFA, IDAHO 83651 CALDWELL, ID 33605

EXHIBIT




PN79964 '. _ _ . A@’R

A tract of land situated in a part of the Southwest Quarter, Section 14, and Northwest
Quarter and Southwest Quarter, Saction 23, Township 1 South, Range.2 West, Bolse
Meridian; Canyon County, Idaho, and more particularly described as foliows:

BEGINNING at the Quarter Section Corner common to Sections 14 and 23, sald corner
monumented with a 3 inch diameter brass disk; thence . . '

North 90° 00’ 00" West, a distance of 300.00 feet along the boundary common to
said Sections 14 and 23 to a polnt on the centerllne of an abandoned railroad tracks, sald
point monumented with a 1/2 inch dlameter lron pin; thence

South 0° 00’ 00" West, a distance of 115.00 feet to a 1/2 inch diameter Iron pin;
thence '

North 90° 00" 00" West, a distance of 125.00 feef to a 1/2 inch dlameter iron pin;
thence . :

North 55° 07° 18" West, a distance of 800.00 feet to a 1/2 inch diameter fron pin;
"~ thence ‘ :
South 29° 43" 50" West, a distance of 267.11 feet to a point on the Northerly
shoulder of Warren Spur Road, sald point monumented with a 2 Inch PK nail and brass
washer; thence '

North 50° 07’ 00" West, a distance of 506.52 feet along the Northerly shoulder of
said Warren Spur Road to a 2 inch PK nall and brass washer; thence

North 59° 16’ 25" West, a distance of 661.48 fect along the Northerly shoulder of
said Warren Spur Road to a 2 inch PK nall and washer; thence

. South 0° 54' 57" West, a distance of 723.43 feet to a point on the centerline of an
existing powerline, said point monumented with a 1/2:Inch diameter fron pin; thence

North B7° 34’ 56" West, a distance of 165.42 feet along the centerline of said
powerline to a 1/2 Inch diameter Iron pin; thence

South 13° 57" 40" East, a distance of 956.02 feet to a point at the base of a Butte,
sald point monumented with a 1/2 inch diameter iron pin; thence along the base of sald
Butte as follows: . ‘ : :

South 26° 20" 34" West, a distance of 139.54 feeft;

South 12° 38' 18" Waest, a distance of 226.30 feet;

South 19° 06’ 43" East, a distance of 242.21 feet;

South 10° 45’ 12" West, a distance of 160.19 feat;

South 25° 47’ 38" East, a distance of 211.79 feet;

South 43° 14’ 29" East, a distance of 447,97 feet; :
North 84° 29’ 44" East, a distance of 230.87 foot; thence leaving the base of sald
Butte ‘

South 6° 18’ 03" East, a distance of 712.84 feot to a 1/2 Inch diameter iron pin;
thence '

North 65° 43’ 06" East, a distance of 721.60 feet to a 1/2 Inch diameter iron pin;

thence _ .
South 37° 24’ 48" East, a distance of 185.07 feef to a 1/2 Inch dlameter iron pin;
thence '
North 90° 00’ 00" East, a distance of 701.68 fost to a point on the mid-section line
of said Section 23, said point monumented with a 1/2 Inch dlameter Iron pin; thence
North 0° 00' 00" East, a distance of 2,656.35 feot along sald mid-section line to the
POINT OF BEGINNING, ‘

First American Title Insurancs : : |
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QUITCLAIM DEED

FOR VALUE RECEIVED, David W. Vastine, Marcia J. Vastine and the 1998
David W. Vastine and Marcia J. Vastine Family Trust, dated November 4, 1998, the
GRANTORS, hereby quitclaim unto Canyon Cattle Company, inc., whose current address
is 7702 Warren Spur Road, Melba, Idaho 83641, the GRANTEE, that cartain real property
in Canyon County, State of idaho, more particularly described on Exhibit A, attached
hereto.

TO HAVE AND TO HOLD the said real property with all appurtenances, including,
without limitation, all water shares, water rights and water claims appurtenant to the real
property, unto the said GRANTEE, and GRANTEE'S heirs and assigns forever.

Dated effective the _/ f day of %_ 200K
GRANTORS:

DAVID W. VASTINE MARCIA J. VASTINE
By: Z By:
David W. Vastine
THE 1998 DAVID W. VASTINE and MARCIA J. VASTINE FAMILY TRUST, dated
November 4, 1998
By: M '&
David W. Vastine, Trustee
rithiid e EXHIBIT
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State of California )
) 8S:

County ofMameda) _
On ﬁ&m@y 1_9_% before me, (J@51ca Fol. , Notary

Public, personally appeared David W. Vastine and Marcia J. Vastine, personally known to
me (or proved to me on the basis of satisfactory evidence) to be the persons whose names
are subscribed to the within instrument and acknowledged to me that they executed the
same In their authorized capacities, and that by their sighatures on the instrument the
persons, or the entity upon behalf of which the persons acted, executed the instrument.

WITNESS my hand and official seal.

e STl

Signature of Notary Public

State of California )
) 8S:
County of A amedh)

On Ebﬂﬂ#l _ﬁ,%egz- before me, \wa]m ok~ . Notary

Public, persondlly appeared David W. Vastine and Marcia J. Vastine, personally known to
me (or proved to me on the basis of satisfactory evidence) to be the persons whose names
are subscribed to the within instrument and acknowledged to me that they executed the
same in their authorized capacities as Trustees of the 1998 David W. Vastine and Marcia
J. Vastine Family Trust, and that by their signatures on the instrument the persons, or the
entity upon behalf of which the persons acted, executed the instrument.

WITNESS my hand and official seal.

Signature of Notary Public

QuitctAm DEep - 2
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EXHIBIT A

A 10-foot by 10-foot parcel on which is located a well enclosed in a cement housing,
which parcel is located approximately in the Southeast comer of the Southwest Quarter
of Section 14 in Township 1 South, Range 2 West, Boise Meridian, and which well is
connacted by pipelines to property in the Northwest Quarter of Section 23 in Township
1 South, Range 2 West, Boise Meridian; together with a permanent easement and
right-of-way for the purpose of conveying water through said pipelines and maintaining,
servicing and repairing the weli and pipelines herein described.

QuircLAaM DEED = ExHiBm A
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QUITCLAIM DEED

FOR VALUE RECEIVED, Canyon Cattle Co., Inc., an Idaho corporation, also known as
Canyon Cattle Company, Inc, (“GRANTOR™), hereby quitclaims unto Sarzh Jane Smith, dba
Canyon Cattle Feeders, whose current address is 7511 Warren Spur Road, Melba, [daho 83641
(“GRANTEE™), that certain real property in Canyon County, State of Idaho, more particularly

described on Exhibit A, attached hereto.

TOHAVE AND TO HOLD the said real property with all appurtenances, including, without
limitation, all water shares, water rights and water claims appurtenant to the real property, unto the
said GRANTEE, and GRANTEE'S heirs and assigns forever.

Dated effective the i é day of March, 2005,

GRANTOR: CANYOMNGA . an Ideho corporation

State of Idaho )

) ss.
County o

On thisdncl_day of March, 2005, before me, a Notary Public in and for said State, personally
appeared Pearl Peavey, known or identified to me to be the President of Canyon Cattle Co., Inc., the
corporation that executed the instrument or the person who executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation executed the same.
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EXHIBIT A

A 10-foot by 10-foot parcel on which is located a well enclosed in a cement housing, which parcelis
located approximately in the Southeast corner of the Southwest Quarter of Section 14 in Township 1
South, Range 2 West, Boise Meridian, and which well is connected by pipelines to property in the
Northwest Quarter of Section 23 in Township 1 South, Range 2 West, Boise Meridian; together with
a permanent easement and right-of-way for the purpose of conveying water through said pipelines
and maintaining, servicing and repairing the well and pipelines herein described.

QuitcLAM DEED — EXHIBIT A
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REPORT -OF WELL DRILLER & fogs
- State of Tdaho De i
State law requires that this report shall be filed with the State Reclama%ﬂﬁecja .
Fngineer within 30 days.after completion or abandonment of the well, mal‘!og
VELL OWNER: : Size of drilled hole: /0% Total
Name ; [depth of well: é_._g §tanding water
lavel below grounf: Temp,
Address e L RA LA AN D Fahr._ gf  ° Test dagivery: gpm
N or ¢fs Pump? [B/Bail
Owner's Permit NoJs,  / Size of pump and motor used to make test:
NATURE OF WORK, (check): Replacement wvell | || # - .
New well Deepened DP Abandored [ ] Length of time of test: =% Hrs. — Wim, .
Vater 1s to be used for: Drawdown: ft. Artesian preassure: ft.

. " bove land atirface Give flow cfa .
METHOD OF CONSTRUCTION: Rotary D Cable E’ ’gr gpm. Shutoff preasure: .
Dug D Other Controlled by: Valve ﬁ Cap | | Plug [ ]

: {explain) . No control Does well leak around caaing?
CASING SCHEDULE: Threaded __ Welded, ___ Tes | | No 31827
: ZR "Diam. from ig ft. to ,F 4 ft. DEPTH MATERIAL WATER
"Diam. from It, to ft. FROM TO YES OR NO
"Diam. from ft. to ft. FEET FEET
"Diam, from ft. to ft. £
Thicknezs casing: Y T Haterial: )

s

Steel concrete [ ] wodd [] other [ ]
' foa

(explain) hd
FERFORATED? Yes No [] Type of

pearforator used:

51 £ ;’T ke " A "

ze of perforatidns: by

‘& perforstions from It. to 24 ft.
ft. to ft.

perforations from

perforations from ft. to ft.

perforations from f+t. to ft.
WAE BCREEN INSTALIED? Yes [ | ~®o [
Manufacturer's name
Type ' Model No.
Diam, Slot size Set trom ft, to_ It
Piam. Siot size Set from ft. to £t

CONSTRUCTION: Well gravel packed? Yes
o, E/stgze of gravel : Gravel
placed from ft, to ft. Surface seal |[—
provided? "Yes [ | No|_] To what depth?

ft., Material used in geal:

Did an rata contain wnusable water? Yes | )
No. Eﬁ}T;pe of water:

Depth of strata ft., Method of gealin
strata off: i

Surface casing used? fes | | No, |4
Cemented in place? Yes [ | ~ No

Locate well in section
T !

| |
! !
[ R ¥Work started: A e Yo L

Work finished: jw._. ,2_ Ud

Well Driller's Statement: This Well WAS

| I
i |
i Sear—ij drilled under my supervision and thisg report
I { is true to the best of ny knqwledge.
L J Name : H .
e . — e —— —_— e )
! | hddress: (N AR, 0 Clfe. -
: i 1' Signed by: A

- Licenss No, Date: — —
LOCATION OF WELL: County C ':ZJZ ZE F ’ 5

SR Q% Sec, T. W/SRS o EN
55 - EXHIBIT

s . Use other side for additional remarks
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ldtnﬁh‘cution‘ No.

Pemit No. - PR
STATE OF IDAHO RE@ mrome
DEPARTMENT OF RECLAMATION =
PROOF OF APPLICATION OF WATER TO BENEFICI mvn 1473 %,

. Depariownt of Water Adrnistzstion
1. o} Nome of Pemmit Holder___ REK 5. JENSER . )
b) Post Office Address Rt. 1 Melba, Idaho
2, Permit Number 63-7539
3. Date of Prierity that you are prapared to establish___ January 7, 1972
4. o) Source from which water was Spprapricted Vnderground
b) Lacation of the point of diversion: SE ¥ R % Section___ 14

Township.. 1 8 -, Ronge 2 Boise Meridion, Other points of diversion;
MW 1/4 W 1/4 Sec 23, TIS R2W

3. a) The omount of woter and uss to which the woter hos basn oppliad:

amouny .4 cfs for Livestock purposes from_Jamuary 1, December A
(cfs and/or ocre fast per cnnum) {Month-Dey) {Month-Day)
anount for purposes from to inel
{cfs and/or acre fest pst annum) (Menth-Doy) {Month-Dey)
amaount for purp from to inel.
(cfs ond/er acre fest per annum) {Manth-Day) {Mcnth-Day)

b) Total amount oppreprioted___ o4 cfs cis ond/ar acre foet per onnum

c) Describe how end by whom meosurement of rate of flow or omount of storage wos made and the quelifica-
tions of the person making the measurement: ____BY Pump specification and pump co.
personnel
6. If the means of divarsion ond conveyonce are awned by someone other thon the Permit Holder:
o} Give the name or description of the canal, ditch or other works by which the weter is eonducted to the

ploce of use: K. A.

b) Daseribe the agreement or understonding by which you foke water from the works:
N. A.

7. a) Braifly describs the works for diverting and conveying the woter to the place of uss, (If from o sublarronean
source, give the pump size, motor sixe, size of well casing, depth of wall; if from surface water, give beaif

description of diversion siructure ond/or canal or ditch)
pomps and various size pipelines to place of use. Oue wall is a 10" wall

64 feet deep gnd the other well is & 10" vell 278 feet deep,

b) Dascribe the typs and size of measuting device which you hove installed ot your point of diversion:

Measuring devices will be soom installed. They will be inline totalising
flow meter. .

€) Give wall- diillrs name ond address and dote the wall was complated __The well 4n sec.lé
vas drilled by Holloway Drilling Co. of Ontario Oregon and it weas completed

12-23-67. The well :I.n_ Sec. 23 was also drilled by Holloway and was
co,pleted 12-2-67.

mmmeégﬁa fac

€2 5nq 5
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‘1.

e s

63 5ua

¢ o which you hove applied the woter and the place
0 3,000

B. If for other than irrigation, describe the beneficial us
of use Stock water in a field lot of

9. Irigotion vses: Dascribe the londs irsigated by giving the ocreages Irrigated within each 40 acre subdivie

sion: - M
NEV [ " Swi W
™y, RANGE SEC. TOTALS
NEW [N Swii| SEw N | N swk) sew NEV | NW4| SWhe| sEw NEW | Nww| swie| sEne
Totel numbar of ocres lrriearod--—._._._._____
10. Remarks:

The above informotion is o true statement of the extent to which the above numbered permit hos been developed.

73 o/ S g’

{ ‘(}fﬂnowrol

—_.—_—-—-—_-_-_._.-—-.-—-_-—._—_—_.-__-___._..—__-.__..._._

On :m.._.?i_ day of.

' l9ﬂ_. personally appecred before me the
signer(s} of the ebove instrument,

who duly ‘ac inewledged to me ﬁau!v_h_a teho)-tthey) axecuted the some.
i

Notary Public residig o

. [
My commission omiros_l:_Zé‘ 74"




JACK A. BARNETT
CONSULTANT
201 IDAHO BUILDING - BOISE, IDAHO
Phone 344-1541

GROUND-WATER HYDROLOGY ¢ WATER RIGHTS o GEOLOGIC ENGINEERING

Pl Ul (11
E!-.:j! "r.. I e o m we J
o 7 -

July 17, 1973 UL 5D "313

M. em Yoit Bn: 3o, o Vostor Administretint
Wastera District Engineer

Vater Adminigtration

Statehouse Amnex #2

Boise, Ydaho 83720

Dear Xen:

I am writing to you in bahalf of my client, Rex 8. Jensen and water
right Ro. 6 « This application has besn approved, the proof due date
has been pass if:t.:ldlm £ has been submitted. However, seasuring devices

My client is convinced that measuring devices can serve as a very
sffective management tool. Bowaver, in this cass, we beligve that the
measuring devices would serve no purpose. The two wells that sre subjact
to thim parmit serve a stockyard. This stockyard somatines has but a few
head of cattle in the yard and at other times has a sizable numbar of ,
cattle in 1t. One or both wells are turned on only as the livestock need
water. Msasurimg of the water would pot effect the decinion as to how
to water the stock and the amount of water totally diverted annwally is
sasll. It does not represeat a measurable decrease in the ground water
resources of this ares.

The installation of the maasuring device would be axpensive bacauss
the system was actually in service prior to the application for water
rights being filed. The smell pips lines from the well were burried balow
the frost line even before the applicstion was £4led.

We hope that you will comcur that the nsasuring device will serve
no practical purpose and allow us to aveid the unnecéssary expenses.

S:l.nclruy.
-.: ) - - ., -

NGk & S e ety
Jack A. Barnett
Consultant

JAB: iml

cc Ed EBvanp

Rex 8. Jensen .. . .
N , k ' EXHIBIT

i R b S-753a



A,

— ity

PEPA~CTMENT OF WATER ADMINIS)..ATION
T

FIELD REPOR
Nome of permit halder _____Rex §, Jensen
Postoffice address___Route #1, Melba, Tdaho 83641 Phone <[5 ARt E
Person o confact Phote

Saurce of water supply: Groundwater B Surface water []
(nome spring, straam, etc)

Tributary to
Water will ba used for the following purposes:
Amount A _ cfy for a)
AF{Annum {nature of use)
Period of Use: from . Jan. 1 o . Dec. 31 g 5
(mo.~day) inclusive (meo.-day} § ES
Amoun} «.f.3. for § E
AF/Annum (nature of yse) g
Period of Use: from fo
{mo.day) inclusive (mo.-day)
Amound . sfs for l‘?"
AF{Annum © {nature of yse) )
2
Period of Use: from o a
{mo.-day) indusive (mo,-day)
Other ysos:
Total amount fo be appropriated:

Max Rate of Diversion —s4 __ cubic feet per second and annual volume._____ AFAnnum.

Location of Point{s) of Diversion:

Township _ 15 N/S, Range_28___EM, B.M., Secﬂou__..li__, Subdivision $E __vi S8 v Camyon
Township.______N/S, Range. ___EMW, BM, Section__ 23 Subdivhion_m___%.n__%cnmw

County
Township_ ____ N5, Range_._____ENV, BM., Section. _ Subdivision__ Va W
County

Other Points of Diversions:

intion of diverti rkg;_ Two drilied wellg equipped with pumps and varfous size gig—
?‘1‘:-'? toepflwge '3“&4&. One well ig g sell, 64° deep and the other well is al

" _deap, 3

gAS

Maasuring device required: 'R Ae O]

&,

Lands to be irrigated or place of use,

™S, ‘IANII SiC. - TOTALS
—_—" ——— ]
15 | 2w |23 X X

EXHIBIT
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Kentifcation No. )" ~7S34
Application No,

STATE OF IDAHO _
DEPARTMENT OF WATER ADMINISTRATION APPROVED
LICENSE =euED FOR 4L SEC. F, APPLICATION FOR PERMIT
toiadl P K, ricte the Public
A A8 e J QA PPIOP he Publi p:llmlo:xi’hsmooﬂddw

1. Name of applicant _ReX S. Jensen

post office te 1, Melb ‘

2. Source of water supply_Sroundwater which is & tributary of
3. ». location of point of divension s SE Kof _SH % of Section_ 14 Township___1S
Range_ 20 _ gm. _Cariyon County; additional points of diversion H any:
MMZ_IILJS‘MLH.
b. 1 water is not consumed, i will be discharged into "’ stapoimtin_____ %
of % of Section Township Range BM___

4. Water will ba usad for the following purposes:

Amourt_s4_cf$ for LIVeStock _purpose fom_Jan. 1. wo_Dec. 31 thoth dates Inclusive)

[ S =]
Amount m-”frrmwm purpose from o (both dates inclusive)
Amount - .....,.«.f‘i’.........., purpose from. 1o (both dates inclusive)
5. Total quantity o be appropriated:
a .4 cublic feet per second and/or
b. acre fost per annum.

6. Proposed diverting works:

*. Description of ditches, flumes, pumps, hoadgates, eic__Drilled wells (2) Electri ’

b. Height of storage dam foat, active reserveir capacity acre feet; totel reservolr
capacily. acre feet, matesials used! in storage dam:
Period of year during which storage will occur o b‘ — inclusive.
" ¢ Proposed well diameter B inches; proposed depth of well is__° . _ feet.
7. a. Time required for the complation of the works andapplhﬁonofﬂhwﬂerhthtpropoud beneficial use
is._]_. YRS,
b. Estimated construction cost is $ 17,000
B. Description of proposed uses:
a. i water is not for irrigation:
(1) Give the place of use of water:_E1/2 W of __ Ml 3 of Section 23 Township__ 15 __
Range __ 2W B
(2) Amount of power to be generated: hpunder_.  ___ _ fest of heed.

(3) List number of each kind of livestock to be wmfed-—l-ﬂm—-_i&m_hu.dm_

{4) Name of municipality 1o be served_ + o number of families 1o be

supplied with domestic wateg .
€5) If watar is 1o be used for other purposes describe:

EXHIBIT

32 7519 _ g I




b. i water is for irrigation, indicate acreage in each subdivision in the tabulation bithed 4% g

Nty e W S

TWP. | RANGE | Sic. TOTAS

uuwummmmmm NEVe [NWW| ik | sy NEW [ WWWK| Swie | sSane

Total number of acres to be brigated_____
< Describe any other water rights used for the same purposes as described sbove.None

9. 3. Who owns the property at the point of diversion._Applicant
b. Who owns the land to be irrigated or place of use_Applicant

c. I the property is owned by 3 person ether than the applicant, describe the arrengemant snabling 1he

applicant to make this filing

10. Remarks




y the prop“ojod point of diversion, place of use, section number, fownship
Pl

11. Map of propoied project: show clearl
and range number.
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y makes application for permit 1o appropriate the public

wafers of the State of idaho ay hereln set forth

BE T KNOWN that the undersigned hereb

Scale: 2 inches equal 1 mile



63 75:‘1-

Received bﬂ_ Date, Time $.0¢
Preliminary chec b]ﬂm JE

Receipted by. Dan_¢ = T 7R Ao ot .ﬁ:’d P ,é
Publication prepared by_bb _ pate_1-20-72

Published in___Idsho Free Fress

Publication dates _ 1~27-72 & 2~3-72

Publication approved__ ¢  Date__ o2 - §- 7l

Friority redoced-to_1=7=72 _ Renron

Protests filed by:
Copies of protests forwarded by.
Hearing held by Date

Recommended for @! denlal by,&—bw

ACTION OF THE DIRECTOR, DEFARTMENT OF WATER ADMINISTRATION

This s to certify that | have examined Application for Permit to appropriste the public watars of the Stale of
Idabo No..—63=7539 __ and said application s hereby_ APPROVED
1. Approval of said application Ts subject to the following Jimitetions and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water o beneficlal use shall be submitied on or
before, _April 1 , 1913

¢, Other: a5 )4 d - ba
permanently installed and maintained as part of the diverting works.

2. Denin! of said application is for the following ressons:

Witness my hand this__/__ day of March, 19.72
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)
3 (Eé
) State of Idsho . (¢

Y
;,)) Department of Water Resources :‘:
0 g(
f;} WATER RIGHT LICENSE (}f
) . («
;;; License of Water Right Na. 63-7539 Priority _ Feb, 27, 1972 Amount 0,40 ofs :(E
it THIS IS TO CERTIFY, that REX 8. JENSEN Egé
N) 4
;;; of Melba, Haho » has complied with the terms und conditions of Permit 5(((
);) No.___ 63-7539 Bssued pursuant to Application for Permit dated Janunery 7, 1972 (55
;;)) and has submitted proof 1o the Department of Water Resovrces on May 22, 1973 (ate proof) g}(

. . . ({

;)‘; that he has applied water to z beneficial use; an cxamination by the Deptriment indicales that the works have a (E(
;i; capacity for the diversion of 0.40 cls of water from __B ground water source ([‘E
. . (

;’J: tributasy to »and that the permit holder has applied o a benefleial yse and :‘:
})), established a right to use water as follows: :§:
1Y) (

} . ' ((
9 Bexeficial Use Period of Use Rate of Diversion Asnual Voleme (I
;;; Bockvater fom _Jan.1 o Deo. ST et 040 chiamd _40agre faet ¢

o el e A Ay e e, o (

);) from “.; '_' : -?. ! . . s 73 g‘&_lﬂd :(E
;,; from . : i e e il '& l?t'fs and’ . (((
);; (bothi dagee tnclusive) T i A EEE
) . . N ~;i" (
) Subject, however, 10 the conditicn that no more thas __ 0.40 o8 __ of wiser be Q‘tes@d atany one time, and X!
;;; that the amount of water 3o diverted and to which such right i= entitled and ‘confumd I for the purpose (e
. N A . F) L] ( (

:); aforementioned and #s Limited to the amount which can actually be beneficially used and shall not exceed (f(
;;; 40 1cre: feet per year, stid waters to be diverted within the__ SEF8W}, Bec, 14 -and- t((f
) NWiNw}, Sec. 23, Twp. 18, Rge. 2W,B.M.  intheCommyor  Camyon X
[ ¢
;;; Description and locatien of place of use: T :(E

; . — L (¢
;]; Tv. | Range | sec. . NEW N W sy rotan (g{
};) v rew SE] MW vy Swind w el el svvnd 5wl soisw] o) s s g(l{'
) . S
S 18 2w | 2 x X 2 i«
be) 1T o
) J 0 (o0
") ) 4 ¢
) A o ((
) ; (3¢
))) 4

(¢
))) ¢
[ {
0 (
Y (((

) (2
" 0
¥ (
;}) Totad number of scres frrigated (E(
)J ({(

) ({
)}

) ¢
R o
) £

s (.(
),) (

(.
;]) (((
0 ¢
;l} NOTE: Modifications to or variance from this Licsnse mmust be made within the limits of Section 42:222, Tdako (f(
);) Code, or the applicable 1dahio Law. This right may be forfeited by five years of non-uge, ; :
_)) mﬁghttoﬁaetueofu:emrlnnbyconﬁ:medhmuuwdmdlppmmtwﬁiehndsorphuofuu ‘E‘

J;, herein described, as provided by the laws of ldaho. §(§
;,; Witness the wal and signature of the Director, affixed xt Boise, Iaho, this __5%2 day of tgé
0 January 19 76 (&
) ¢
45 _/ _ / . ffg

EXHIBIT
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Sioamer, Garl @ G L. S L
(Fssodietes, Ine. Gerald L. Earl pL
e o mm——

“1i0i-Bloine ® Calduwell, ID 83805 ,
Y03 (208) 4540033 : :

April 21, 1992

PROPERTY DESCRIPTION
Well and Easement

For: Pearl Peavey
Job No. MR1092

A tract of land situated in a part of the SE 1/4, SW 1/4, Section
14 and NwW 1/4, Section 23, Township 1 South, Range 2 West, Boise
Meridian, Canyon County, Idaho and more particularly described as
follows:

Commencing at the 1/4 section corner common to sections 14 and 23,
said corner monumented With a 3 inch diameter brass disk;

thence N. 2° 53°* 04" E., a distance of 166.00 feet to the center

point of a existing well enclosed by a 10.00 foot by 10.00 foot
.concrete housing;

‘thence N. 45° 00’ go" E., a distance of 7.07 feet to the POINT OF
BEGINNING of this well parcel;

thence N. %0° 00' oo W., a distance of 10.00 feet:;
thence S. 0° 00’ 00" W., a distance of 10.00 feet;
thence N. 80° 00’ 00" E., a distance of 10.00 feet:

thence N. 0° 040’ oo" E., a distance of 10.00 feet to the POINT OF
BEGINNING.

AL8O, a 15.00 foot access and utility easement, 7.50 feet on each
side of the following described centerline:

Commencing at the 1/4 section corner common to section 14 and 23,
said corner monumented with a 3 inch diameter brass disk;

thence N. 2° 53’ 04" E., a distance of 166.00 feet to the BEGINNING
of this easement;

thence N. 50° 00’ o00“ W., a distance of 50.00 feet along the
centerline of said easement;

thence S. 40° 47' 20" W., a distance of 413.40 feet along the
centerline of said sasement to the TERMINUS point of this easement.

EXHIBIT

I K
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