Paul L. Arrington, ISB #7198 LT Ly
BARKER ROSHOLT & SIMPSON LLP i A e g
113 West Main, Suite 303

{
i
P.O. Box 485 , JUL 2 8 200{ ]

Twin Falls, ID 83301-0485
Telephone: (208) 733-0700
Facsimile: (208) 735-2444

Attorneys for Lynn A. & Robin R. Herbst

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN Re SRBA Subcase No. 74-00741

Case No. 39576
OBJECTOR’S EXHIBIT LIST

Exhibit No. | Description

101 Claim for Water Right 74-741, filed by John F. and Emma Herbst, on April 20,
1990.

102 Warranty Deed, December 3, 1969, from Doyle W. & Loa B. Dance to John
Ferrell & Emma Herbst

103 Notice of Change of Ownership for water right 74-741, changing ownershlp to
Lynn A. and Robin R. Herbst

104 Amended Director’s Report for Water Right 74-741, dated October 11, 2007.

105 Notice of Claim to a Water Right, for water right 74-741, in the Lemhi
Adjudication, dated October 6, 1971

106 Eemhi Decree for water right 74-741

107 Homestead Certificate No. 46

108 Application for Permit, filed by Joseph L. Pattee, on January 8, 1908

109 License No. 3350, dated September 10, 1912

110 January 2, 1996, Memorandum from Bob Foster to Ernie Carlsen RE: A74-00741

DATED this 28" day of July 2008.

BARKER ROSHOLT & SIMPSON, LLP

aul L. Arririgton

OBJECTOR’S EXHIBIT LIST 1



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 28" day of August, 2007, I served the foregoing
OBJECTOR’S EXHIBIT LIST upon the following by facsimile and by U.S. Mail, postage
prepaid:

Chris Bromley

Idaho Department of Water Resources
PO Box 83720

Boise, ID 83720-0098

/,/l

Paul L. lin b{on

OBJECTOR’S EXHIBIT LIST
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IN THE DISTRICY COURY CF THE FI1FYH JUDICIAL DISTRICT OF TYHE STATE OF IDAHD,
IN AND FOR THE CUHUNTY OF TWIN FALLS

IN RE THE GENERAL ADJULYCATION
OF RIGHTS YU THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

ICENT. NUMBER?

LATE RFCEIVEDS Ii‘-;'& o)
RECEIPT NO: AA SZ:‘M

CIVIL CASE NUMBER:

39576

74~-00741

RECEIVEL BY: __SA@L
NCTICE OF CLAIM T A WATER RIGHY
ACCUIRED UNDER STATE LAM

1. NAME: JOHN F. KEREST

ADDRESS? P.Ue BOX 21

TENDDY, 10 61468
NAME? EMMA HERESY
ADDRESS: P.0. BOX 21
TENCUY, 1D 83468

2. DATE OF PRIDRITY: JAN 0g, 1908
3« SOUURCE: LEMHI RIVER TRIRs TH: SALMON RIVER
4o POINT OF DIVERSION!

TUWNSHIP RANGE SECTION 174 UOF 174 OF 174 LLT COUNTY

16N 24E 29 St Nl LEMHI

5. DESCRIPTION DF DIVERTING WGRKS!
6. WATER IS USED FOR THE FOLLOWING PURPDSES:

PURPUSE FRON 1D CoFeS  CORD  ALF.A,

IRRIGATION Q3715 1i/1% 4,300

STOCKWATER 01701 1z/31 0.060
T« TOTAL CUANTITY APPRDPRIAYEL 1532

44300 CoeFaoSe CEND/CR)D AsFola
8, TODTAL CONSUMPTIVE USE IS RCRE FEET FER ANNUM.
9. NON=IRRIGATIUN USES:
B eTa)™ ey
GIGROFILMED
74=00741 PACE 1 oater  02/0sPE€ 14 W2 059



L .
. v

4 . ]

.

16, PLACE CF USEZ
TUWNSHYP RANGE SECTION 174 UF 176 LETY USF LCRES

1SN Z4&E 17 {13 SW IRR 22.0
SE SK IRR 32.0C
Nk St 1RR 5.0
W L1 IRR 340

SECTIUN ACRES 62.0

20 NE Ni ~IRR 34,0
NW N IRK 1140
SW K 1RR 440
$E Ny IRF 2640
NE Y 1RK 640

SECTION ACRFS 61,0

T0TAL ACRES 143.0

11. PLACE OF USE IN COUNTYES: LEMH1, LEMHI
12. 00 YOU OWN YHE PROPERTY LISTED ABQOVE AS PLACE OF USE? YES

13, OTHER WATER KRIGHTS USECD:

lés REMARKS:
DIV; L"‘310
ACe TRRe = 16341,
WATER KAS BEEN USED CN AN EXCHANGE BASIS FROM AN UNNAMED SOURCE
LOCATED WITHIN NENWs 52%y TIoN, R24E.

i5. BASIS OF CLALIMI DECREEST
CASE NUMBER:
COURT :
DECREE DATE:

DECREE PLAINYIFF V3 DECREE DEFENDANT
14=-00741 PAGE 2 CATES ©2/08/%0 - D
WICROFILMED

DEC 1 & 1862
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16« SIGNATUREC(S)

CAa) BY SIGNING BELOW, 1/WE ACKNODWLEGGE THAT I/Wk KAVE RECEIVEDs READ AND
UNCGERSTAND THE FORM ENTITLED "HOW YOU wILL RECEXVE NOTICE IN THE SNAKE RIVER
BASIN ADJUDICATION." (B.) I/KWE DO ____ LC NBY ____ WISH TD RECEIVE AND PAY
A SMALL AMNNUAL FEE FOR MONTHLY CUPIES OF ThE DCCKET SHEET.

NUKBER OF ATTACHMENTS:

———— e o

FOR INDIVIBUALS?

I/kE DO SCLEMNLY SKEAK OR AFFIRM THAT THE STATEMENTS CONTAINED IN THE
FOREGCGING CUDCURENT ARE TRUE AND CORRFCT.

SIGNATURE GF CLAIMANT(S): ;5Z%¥z;2_42:_354ézf§?ﬁ§ _____ DATE! iQQQSSZL:;iiQL

............................. BATE?

FOR ORGANIZAVIODNSS

1 DO SCULEMALY SWEAR UR AFFIRM THAT T AN

W S W S e A B AN MR ey e A A e e A B P W S e

e e mr "o ————m—eemmeenee? THAT T HAVE S1GNEL THE FOREGDING

DRGANIZATION
DOCUMENT 1IN THE SPACE BELUW AS oo - e OF

e e o - mmee BND THAT TH: STATEMENTS CONYAINED IN THE
ORGAK12ATION
FOREGOING LOCUMENT ARE TRUE AND CDRRELT.

e e T R g R G B A e e B R VRN AR AT M NED e A e e e e g e

SIGNATURF GF AUTHDRIZED AGERT

R AR B M S S e b - e e e i ) P - e e e e v

DATE

STATE UF 108HD ?

SUBSCRIBED AND SHWOCRN (OR AFFIRMED) BEFLRE ME THISQE&Q DAY

\
0" -%Q-—q— 19 - o W - - - - b ] e - -
: NOTARY ELIC

SEAL

Halen : sary Pubiic
RESIDING AT ___ Halen Harringon, Noiory
i T Bty Hioho-— - -

e Premeaihar 1, 1594
MY COMMISSI Gy Rpmtmapn EXpInes Drgzarabar 1,

74-00741 PAGE 3 pates  02/08YROFILMED 252,
BEC 14 1982
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WARRANTY DEED

For value received, DOYLE W. DANCE and LOA B, DANCE, husband
and wife, the grantors, do hereby grant. bargain, sell and'convoy
unto JOHN FARRELL HERBST q?d EMMA HERBST, husband and wife, the
grantees, the following described premises in Lemhi County, Id;hé.
to wit;

A tract of land embracing a fraction of the SEXNWY, fraction
of the SWINEX, fraction of the EASWY%, fraction of the W%SE% of
Seetion 17: the WiNWY, fraction of the FxNWk, the NWhSWY, fraction
of the EXSW) of Section 20; fraction of the NEANWY of Section 29;
all in T. 19 N., R. 24, E,B.M,, and more particularly described ac
follows, to wit:

Beginning at a point 41 feet west of the northeast corner of
the SEXNWY of S. 17, run thence S, 6°42' E., 800.0 feet; thance S.
5°01' E. 1410.5 feet; thence 8, 0°53' W, 450.2 feet; thence S,
8°23' W, 827.5 feet; thence S, 9°15' W. 507.0 feet, from which
polat the South one-quarter corner of Section 17 bears N. 59°41' E.{
37.2 feet; thence continuing 5. 9°15' W, 1225.0 feet; thence 5. i
8°42' W. 1472.4 feet; thence 5. 1°07' E. 856.0 feet; thence 8.
7°52' E. 9705 feet; thence 5. 17°11' E. 489.1 feet; thence 5.
7°18! E. 584.4 feet; thence S. 6°539' E, 650 feet, more or less to
the east line of the NE}W)% of Section 29; thence south to the . |
southeast corper, of sald NEXNW) of S.. 29; thence west to the south-|
wast corner of said NELNWY of Section 29; thence, north to the southp-
sast corner of the NW&SW) of S.:'20; thence west to the southweat
corner of said NWiSW} of S. 20; thence north to the northwest corne
of the NWiNW) of 3. 20; thence eust to the noxtheast corner of said
NWINWY of S. 20; thence north to the northwest cormer of the SEXINW
of G, 17; thence east to & polnt 41 feet west of the northeast
corner of the SEINW% of S. 17, the place of beginning, containing
410.30 acres, more or less.

EXCEPTING from the described premises a tract of land con-
sisting of 30.68 acres, more or less, formerly occupied by the
Gilmore and Pittsburgh Railroad Company, limited (now abandonad)
for right-of-way purposes, ’ .

ALSO EXCEPTING therefrom a tract of land conaisting of .30

acres, more or less, conveyed by Fred Pattee and Phoebe Pattee to
School District No. 8, and recorded in Book W of Deeds, at page
180, records of Lemhi Coynty, Idaho.
ALSO EXCEPTING therefrom a tract of land condstiwg of 1.00
acres, more or less, conveyed by Fred Pattee and Phoebe Pattee to
School District No. B, and recorded in Book X of Deeds, page 107,
records of Lemhi County, Idaho. T

ALSO EXCEPTING therefrom a tract of land consisting of ,23

e i ae. A mmm mmeerntemAd e Teead Do+ras amd Phrnaha Pattaa to
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1 Together with all water, water rights, ditch and diteh rightn
2| range and range rights, used in connection therewith.
.y ;
3 70 HAVE AND TO HOLD the said Premises, with their appur'tomnm
:;5 4 | unto the sald Grantees, their heirs and assigns forever. And the
'? - § || ma1d Grantors do hereby covenant to and with the said Grantees
ﬁf} 5; thag they are the owners in fee simple of said premises; that said
R IR > .
%&f 7, premises are free from all incumbrances and that they will warrant
. {
§: 8 [and defend the same from all lawful claime whatsoever.
r.. .'. ’ : i
?”_ 10 ! Dated; December 3, 1969, '
: z .
o sl 4 f 7
0 11 . > A '. . . . '
- Lt o
X T 1 b v
c | J
4 13 ) ‘ il /5’ . 9208
,’,l..‘- 14 |
AT
g e ‘ STATE OF IDAHO
'j*i. 17,lt‘Jc:n.mt:y of Lemhi--88 _ -
3 18 ’ On this 4th day of Deceﬁber, 1969, before me, # Notary Publie
1" 19 gin and for eaid state, personally appeared Doyle W. Dange and Loa
'-",;‘.l. 20 1B, Dance, husband and wife, known to me to ba the perszons whoae
g}:” 21 names are subseribed to the within inatrument, and acknowledged 'to

. ime that they executed the same.
: o 23

24

26 Notary Public for Idaho,,Residing at Salmon, Idaho,
26

27
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) . 10801 Emorsii Boisa, I0aho {20€) 222.0611 .
- ‘ . [-F‘OL)I(JFJ INA]’

Form42:44088y L e

NEW PROPERTY OWNER =
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP |D) E’(P e I‘
Please print or type 1% L =
(see Instructions on back of page)
DATE OF CLOSING: July 16, 1893 AUG 131993
LEGAL DESCRIPTION OF PROPERTY: Township. Range Dopartment of Water Resources
Section N 1/4 of 1/40f 1/4Govt. Lot , BM. Eastern District Offica '
Lot \Block, ,Subdivision/Townsite .
If you have additional legal descriptions, please attach separate sheet, X ,.3'1‘0 3 b i
SEE EXHIBIT "A" ANNEXED HERETQ. T g
[] Scrved Only by a Public Sesvice Water Supply (all water is received from a ¢ity or company who ” ’
maintains water supply system, owns the water right, and bills the customer on & regular basus) oo ;ﬁ_‘f
o4, f
[] Water Right Number(s) ok > by
Assigned by IDWR: jﬁ’—ooz?o,. A?Q’-—OO?BG; NIRRT pO7Y0,

mvw oo, Sy
{]  Namecand Addressof Former  John F. Herbst and Emma H. Herbst
Ovmer/Claimant(s)(Sclier):

Route 1, Box 259
Salmon, Jdaho 83467

Lynn A. Herbst and Robin R. Herbst

[1 New Ownoer/Claimant

(Purchaser):
[]  NewMailing Address: P. 0. Box 21
Tendoy, Jdaho 83468
] New Telephone Number: (208 _756-2584

[} Docs the change in ownership result in a splitling of the water right owned/claimed? _yes ¥ no
If yes, then deseribe the portion of the water sight that is now owned/claimed by the new owner:

i] Attach proof of
ownership, describe

proof attached; ___ﬁ.%ﬂﬁmn_ty_ﬂaﬁd_annﬁxed hereto
Mmmﬂmmp 1he cla
] ,l U “ 0 DY Ll QI ol d 1l
1] SgotweolNow - X 0\ @W owe 6/
Owner/Claimant{s) / A4t A A A D /14, /7
[ Signature of Former - IW v oA ,&bdx))f 3

Owner/Claimani(s): ,_(_ e W D -”

¥t il
(Signature of former claimant{s) is not required if proof o

[

owncrship is attached.)

FOR IDWR USE ONLY:

Initial Revitw and Data-Entry
Dade By:

Furiher Actlon Needed:

Further Acllon Taken e
Dates Bﬁ S ° .lD

Final Review and Daia-Entry ‘\ﬂ K;F}()F".ML
Dat B

| Clalm N“mb::i of Spik, i-fllm” Orlgina) to be matled to Idabo Department of Water ReshRfys | g 1994
Canles ta Farmer Muner and New Oamar
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CONTRAGT
THIS CONTRACT, Made as of this 1éth day of July, 1993,

batwesn JOHN F. HERBST and EMMA H. HERBST, husband and wifs,
(hersinafter "Sellers®) and LYNN A. HERBST .and ROBIN R.
HERBST, husband and wifs (h.rcinaft;r "Buyers"),

WITNESSETH:

In consideration of the covenants herein, Sellars agres
to sell and convey to Buyers and Buyers agrae to purchase and
pay for tha follewing described real property (hareinafter
"premises”) situate in Lemhi County, Idaho, to-wit:

See Exhibit "A"™ annexed hereto

Together will all appurtenances theraon or appartaining
thereto of every kind; subject, howsver, to all easements and
rights-of-way appesaring on such prenises or of record and

reservations in favor of the United Btates or the State of

Idaho.
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A tract of land embracing a fraction of the S8E1/4NW1l/4,
fraction of the S8W1/4NE1/4, fraction of the E1/28W1/4,
fraction of the W1/2BEl1/4 of Saction 17; tha W1/2NWl/4,
fraction of the E1/2NWi/4, the NW1/48W1/4, fraction of the
Bl1/28W1/4 of Saction 20; fraction of the NE1/4NWl/4 of Section
29; all in Township 19 North, Range 24 East, Boise Meridian,
and wmore particularly described as follows, to-wit:

Beginning at a point 41 feet west of the northeast corner of
the SB1/4NW1/4 of Bection 17, run thence South 6 degraes 42’
Bast 800,0 feat; thence South 5 degrees 01’ East, 1,410.5
feet; thence SBouth 0 degrees 53’ West, 450.2 faest; thences
Bouth 8 degrees 23’/ West, 827.5 feet; thenve Bouth 9 degress
15/ West, 507.0 feet, from which point the South ona-guarter
corner of Section 17 bears North 59 degrees 41’ East 37.2
fest; thence continuing South 8 degraes 15’ West, 1,225.0
feet; thence South 8 degrees 42’ West, 1,472.4 feet; thance
South 1 dagrse 07’ Rast, 8356.0 feat; thance South 7 degrees
52/ Bast, 970.5 feet; thence South 17 degrees 11’ East, 489.1
fest; thence South 7 degrees 18’ East, 584.4 faet; thance
South 6 dagrees 59’ East, 650 faet, more or less to the east
line of the NE1/4NW1/4 of Ssction 29; thence south to the
southeast corner of said NE1/4NW1/4 of SBection 29; thence west
to the southwast corner of said NE1/4NWl1/4 of Section 29;
thence north to the southsast cornar of the NW1/48SW1/4 of

- Saction 20; thence wast to the socuthwest cornsr of saia
NW1/45W1/4 of Section 20; thenca north to the northwest corner
of the NW1l/4NW1/4 of Section 20; thence sast to the northeast
corner of sald NW1/4NWi/4 of Section 20; thence north to the
northwest corner of the SE1l/4NWl1l/4 of Bection 17; thence sast
to a point 41 fest west of the northeast corner of the
SE1/4NW1/4 of Section 17, the place of beginning, containing
410,30 acres, more or less.

EXCEPTING FROM THE DESCRIBED PREMISES, A tract of land
consisting of 30.68 acres, nora or less, formerly occupied by
the Gilmore and Pittsburg Railroad Company, limited (now
abandoned) for right-~of-way purposes.

ALSO EXCRPTING THEREFROM, A tract of land consisting of ,30
acres, mora or less, conveyed by Fred Pattes and PFhoabs Pattes
to School District No. 8, and recorded in Beok W of Deeds, at

page 180, records of Lamhi County, Idaho.

ALSC EXCEPTING THEREFROM, A tract of land consisting of 1.00
acres, more or less, conveyed by Fred Pattse and Phoabe Pattee
to School District No. 8, and recorded in Book X of Dseds,
page 107, records of Lsmhli County, Idaho,

EXHIBIT "AY (Page 1)
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ALSO EXCEPTING THEREFROM, A tract of land consisting of .23
acras, more or less, conveyed by Frad Fattee and Phoabe Pattea
to Alice R. Rease, and racorded in Book W of Deeds, page 309,
records of Laemhi County, Idaho. .

ALSBO EXCEPTING, That tract of land haretofors sold to Kennath
Andarson and consisting of about 10 acres and rscorded in Book
47 of Deeds, page 13, records of Lamhi County, Idaho.

Meaning and intending to except any tract of land heretofore
sold which said sales are of record in tha office of the
County Recorder of Lemhi County, Idaho.

Together with all water, water rights, ditch and ditch rights,
range and range rights, used in connection therawith.

EXHIBIT "A" (Page 2)
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IN WITNESS WHERROF, The parties have signed this Sales

Contract as of the day and year first above written.
. .

STATE OF IDAHO )

County of Lemhi ;.‘.

w On this day of July, 1993, befors me, the
undersigned, a Notary Public in and for said State, personally

appearsd JOHN F. HERBST and EMMA H. HERBST, known t© me to be

} the persons whose names ars subscribed to the within

| instrument and acknowledged to me that they executed the sane.
IN WITNESS WHEREOF, @ have hereunto set my hand and seal

the day and year in this certificate first above written.

f
’a /ﬁﬂ
Notary Fublic for Ydabo —

chiding at Salmon, Idaho
Commission Expires: 2 9-77

|

COHTRACQ, Page 7
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s

STATE OF IDAHO )
tes.

County of Lemhi )

on this /6™ day of July, 1993, before ms, the
undersigned, a Notary Public in and for said Stats, psrsonally
appeared LYNN A, HERBST and ROBIN R. HERBST, known to me to be
the psrsons whose names are subscribed to the within
instrument and acknowladged to me that they sxscuted the same.

IN WITNESS WHEREOF, I hava hersunto set ny hand and seal
the day and year in this certificate first above written.

m%ﬁsm

Residing at Salmon, Idaho
comnission Expires: 2/1%/97

WARRANTY DEED - Pagse 8
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AMENDED DIRECTOR'S REPORT

Subcase No. 74-741

In Re SRBA
Twin Falls County Civil Case No. 39576

Report to the SRBA District Court

Prepared by the Idaho Department of Water Resources
David R. Tuthill, Director
Donald V. Shaff, Adjudication Bureau Chief

October 11, 2007



DESCRIPTIVE SUMMARY

This is an Amended Director’s Report submitted by the Director of the Idaho Department

of Water Resources.

DISCUSSION

Pursuant to the Special Master’s Order Granting Motion, Vacating Trial and Setting
Dates dated August 22, 2007, the Director submits for filing with the Court an Amended
Director’s Report for the aforementioned subcase. The Director notes this titled “amended”
recommeﬁdation of right number 74-741 remains unchanged from the original recommendation
of the right in the Director’s Report for Irrigation and Other-Uses, IDWR Basin 74, filed on
January 23, 2006.

Respectfully submitted this Zﬁ day of ﬁe A Je r , 2007,

AMENDED DIRECTOR’S REPORT



IDABRC DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 74-741

NAME. AND ADDRESS: LYNN A HERBST
PO BOX 21
TENDOY ID 83468

ROBIN R HERBST
PO BOX 21
TENDCY ID B3467

SOURCE: LEMHI RIVER TRIBUTARY: SALMON RIVER

QUANTITY: 4,300 CFS

PRIORITY DATE: 01/08/1508

POINT OF

DIVERSION: T19N R24E 529 SENW Within LEMHI County

PURPOSE AND

PERIOD OF USE: }
PURPOSE OF USE PERIOD QOF USE QUANTITY
IRRIGATION 03/15 11/15 4.300 CFS
STOCKWATER 01/01 12/31 0.060 CFS

PLACE OF USE: IRRIGATION in LEMEI County
T1ON R24E S17 NESW 22.00 T1YN RZ4E 517 SESW 32.00
T19N R24E 517 NWSE 5.00 T19N R24E 517 SWSE 3.00
T19N R24E $20 NENW 34.00 T19N RZ4E S20 NWNW 11.00
T19N R24E 520 SWHW 4.00 T19N R24E §20 SENW 26.00
T19N R24E 520 NESW 6.00

STOCEWATER same as IRRIGATION

143 ACRES TOTAL

This right authorizes the irrigation of 143.1 total acres.

OTHER PROVISIONS NECESSARY FOR DEFINXTION OR ADMINISTRATICN OF THIS WATER RIGET:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the watexr
rights as may be ultimately determined by the Court at a peoint in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Amended Director’s Report 74-741



CERTIFICATE OF SERVICE

I certify thaton _(D// 2 2007, 1 caused to be served a true and correct copy of this
Amended Director’s Report, to the following persons, in the manner indicated and addressed as

follows:

1. Original to:
Clerk of the District Court __ Overnight Mail
Snake River Basin Adjudication __ Regular Mail
253 Third Avenue North __ Hand-Delivered
P.O. Box 2707 X Facsimile
Twin Falls, ID 83303-2707
2. Copies to:
Chief, Natural Resources Division __ Overnight Mail
Office of the Attorney General Regular Mail
P.0. Box 44449 X Hand-Delivered
Boise, ID 83711-4449 ___Facsimile
United States Department of Justice __ Overnight Majl
Environment & Natural Resources Div. & Regular Mail
550 W. Fort Street MSC 033 __Hand-Delivered
Boise, ID 83724 __ Facsimile
Lemhi County Courthouse __Ovemight Mail
206 Courthouse Dr. X Regular Mail
Salmon, ID 83467 __Hand-Delivered
__ Facsimile
Paul L. Arrington __Overnight Mail
113 Main Ave. W., Ste 303 Regular Mail
P.O.Box 485 __Hand-Delivered
Twin Falls, ID 83303-0485 __Facsimile

Hdstbia

Sighature of Eerson delivering form

AMENDED DIRECTOR’S REPORT
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bec US U/ UZ:4Yp bill allen 208-756-2714

Y
1\6 'qfl% IN THE DISTRICT " YURT QF THE SEVENTH UDICIAL DISTRICT
Qﬂ = OF, THE STATE OF IDAHO, IN AND FOR *THE COUNTY QOF LEMHI

IN THE MATTER OF THE GEN TER-

P.

2

MINATION OF OF NOTICE OF CLAIM IDENT. NO. MAP NO.
SURFACE WA oM TO A
WHATEVER S OF THE LEM ER WATER RIGHT 7h.0741 19-24-C
DRAINAGE BAS DGT 6 \971
Notice is hereby given that JOE'F' F. and/or Emma Herbst
R '\N (Name of Clmimant)

- Vs \
W. 0. Box 21 - Tendoy, Idako 83468
' ) {Mailing Addresn)
and beneficial use of the surface or gproundwater, of or tributary to the LEMHI River;

The extent and nature of said claim s =g follows:

. claims a right to the diversion

(1) Date of priority:  “"hen wap the water first applied to = benaficial use, or date that permit way issued) Jm“‘ry 8' 1908

(2) Describe source of water: (Name of stream, lake, spring, ete, or;groundwater)__Lomhi River from diversion L-31,

Aleo drainage is used from the NENW, Sec., 29, T19N, R2AE,

(3) Describe the purpose for which the water has been used and t he time during the year when you have used the right claimed:

Quantity ‘5_-%2?_ Use Irrigation Period of Use From __April 1 To _ November
crs, FRXAK, {(Domestie, irrigation, stock, ete.) {Mp., Day} {Mo,, Day)
Ba y qne .
Quantity 0.28 Use Stockwater Period of Use From __Y 8nuary i " %‘;‘“ﬁ‘&iﬁiﬁ’bcr )
(CFS, WK AXK) {Dumestic. ivrigation, stock, etc.) tMu,, Day) (Mo., Day}
{Both Dates Inclusive)
Quantity Use Period of Use From To
(CF8. CPD. AF.) {Domeatic, Irvigntion, stock, ete.) {Mn., Day) {(Mo.. Day)
6 00 (Botk Dates Inclusive)
{4) b — TOTAIL QUANTITY CLAIMED.
{CFS. KX XXX
(6) A) Point of Diversion: Give location of point where water is diverted from its seurce SE__ % NV %,
See 29 ., Twp 19N . Ree 248, B.M,: sdditional points:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field, ete)

Giva afzes and capacities; be ne specific as possible.____Ritch out of lLewhi River

(8) Deacriba location of use by listing number of irrigated acres within each 40-zcre tract in appropriate hox. If use is not for

irrigation, place an “X” in appropriate box to ghow location.

NEY [NWY|8WYK[SEX [NEY |[NWY|SWY [SEY | NEY | NWi§|3WY |SBY |NEYR [NWY | SWi| BEY

T R SEC, NEY Nwx SW SE% TOTAL

19N 248 120 |~ 34,310,73.926.4(5, 81,1
AGN 24E |17 e 2.0 | .B2.2  [5.18.7 62,0
Qﬂn ity lof tonkmtmhiﬁi&jmmmu ent the
teh| from freezing in the 2.5 mile ditch ko the plade of use,

Totai No. of acres 143,21

B) If water is used for other than irrigetion, fully describe that use, being as specific as possible:

(7) Effluent, sewage waste, or return water from this use is discharged into.._ Lemhi River

(8) If you are clalming water as a member of sn organization, list name of organization

(8) Remarks __Friority claimed is based on evidence as indicated velid license #74%-2023.

Bource is now ths Leshi River rather than Agency Cresk

(10) Basis of claim (Check one}X# A) Right based on diversion and bensficial use,
M B) Right decreed bv court. cite title of case




!

Uec Ub uv uZ:4yp bill allen 208-756-2714 p.3

IN AND FOR THE CUUNTY OF LEMHI

v i - . ) )
géqnqq IN THE DISTRICT “URT OF THE SEVENTH "UDICIAL DISTRICT
%L

OF, THE STATE Ok

"IN THE MATTER O
MINATION OF THE , E USE NOTICE OF CLAIM IDENT. NO. MAP N,
SURFACE WATERS A IBUTARIE T0 A

WHATEVER SOURGCE T g‘@mﬁgﬂ;mn WATER RIGHT b0
DRAINAGE BASIN. 0 ATER RIGH 740739

- RATION
Notice is hereby given M\ and/or. Emma Herbst
Saimon ' ) (Name of Claimant)

Box 21 Tendoy, Idaho 83468
(Malling Address)
and beneficial use of the surface or groundwater, of ar tributary to the 1LEMHI River;

The extent and nature of asaid claim is as follows: .
(1) Date of priority’ “Yhen was the water first applied to a bene ficial use, or date that permit waas iasued)__P_EJ._LJ._._A .1.823_

19-2h.c, ¥

. claims a right to the diversiom

{2) Describe source of \n&htet‘.‘ (Name of stréam, lgkc. spring, etc,, or:gl’t‘aun‘gwntev)__.{,mhi_m-mr JT=%1A
e i i )

{3) Describe the purpose for which the water has been used and the time during the year when you have used the right claimed:

Quantity __ £e20 Use Irrigation Period of Use From _APril 1 To _November
. (CFS. AKX XK {Domestic, iv¥igation, stock, eie.) {Mo., Doy) {Mu,, Day)
(Both Dates Inclusive)
Quantity Use Period of Use From To
{CFS. GPD. AF)) tDomestie, irvigation, stock, ete.) (Mu., Day) (Mo., Day}
{Both Dates lucinsive)
Quantity Use . ei o e e . Period of Use From To
(CFS. GPD. AF. (Doamestle, hrigation, stack, ete.) (My., Day} 1My, Day)
(Both Dates tuclusive)
(4) 1.50 TOTAL QUANTITY CLAIMED., '
(CFS. KMIXXRX '
(6) A) Point of Diversion: Give location of point where water is diverted from its source SW Y SE %,
Sec 32 , Twp._. 19N . Rge 2LE | BM.; sdditional points:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field, etc.)

Give sizes and capacities; be as specific ay possible___Ditch is sbout 2 to .3 miles 1 ong

{6) Describe location of wse by listing humber of irrigated acres within each 40-acre tract in appropriate box. If use is not for
irrigation, place an “X” in appropriate box to show location,

T |R |SEC.| = NE% | NWY% SWY SEY, TOTAL
ATy WEM [N | sWESER [ NEN RW[SW ISEK | NRY | NWR{SWi[SRU | Wi [NWK] swi|sB%, v

19N 2LE_.129 | ._ 23 - . - =1 23,0

AoNphE—{20 | '. 15,8 12,2 30,0

Total No, of acres. 5%

B) If water is used for other than {rrigation, fully describe that use, being as specific as possibie:

(T) Effiuent, sewage waste, or return water from this use is discharged into

-(8) If you are clalming water as a member of an organization, list name of organization

(®) Remarks -~ Glaim-based—on—informetion—incourt—on "indian Diteht — ..

{10} Basis of clalm (GCheck one)x@ A} Right based on diversion and beneficial use, ‘ ,
: d 0 B) Right %creed‘ jizy courb, cite ziﬁ}e of easg i .. A
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© STATE OF 1DAHO,
" County of Lemhi . i

Jocoph L. Pattep,:
_ R "I‘ﬁut‘&"ﬁe"_' is ths dﬁ!o ,
" ‘state of Idano 115. 3380,

t - #0" the 5B} of ‘the
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*tniﬁ’il#;*lttflliwtw*

Tauth? county i

+9ld, Agénoy Croex *

2.6 s05ond-Poet - *

Irrigation *

Triority 1/a/os . :
*

-**w:—n#wvﬁki\ilya-rwnkuwr

| TEu g
. TWater Liconao _1.0.- ..559..;"_"_‘_

B ———

BLADE

-l

or. L

Wﬁa?“ﬁs On the Bth duy of Jahuary, A. D. 1908, JObEPH L. PA@TEE. Of Tenday} CﬂuﬂtY
of Lomhi, Gtato of Idnho. Auly mude apvlioation {No. 472 B} to mo. for a pormit to uae throa nnd

tw~tanthe (3.91 oubic faat por nocond of the watare of QLD AGENOY CPFEK. county Of Lomhi..
ttote of Idako Toi irrigation und dumoctie purpogoec, and.

VHEPEAS, On thec 1lth day of Jonuary, A. D. 1908, Bormit no. 3350 waa 1aeued to aaia

. anplicant for the divérsion of ‘said water, angd yroviding for the UOWpletion of the works of PR,
“dlversion tharein doucrihad on or before the 11th day of Januery, A, D. 1910, and for the appli--_vq~
cation to berofigdal use of eaid wuter on or bafors tho Ilth day of January. Ae Do 1913. and, i

VHERKAS, On tho 274h day of Degembar, A. D, 1909, JOSEPL L. PATIEE, the holder" of Baid'i'
rermit,. duly mado proof of the sompletion of adequate works for the divorsion of 3.2 cuhio-iget
vor &ccond of sudd waters, as evidonood by my Cortificats Iio. SESOIGatad January £1, 1910. con-
firming tho complotion a” works of snlflolant oapacity for divorting and conveying Lo the place
of intended use threo ana two-tonthe (3.2, subio Toet yor gecond of water, with date of priority
of January 8, 1208, ard,

WHEREAS, On the 11th day of Jaruary. A. D, 1918, JusEpl L; PATYVEE, tho holder of zald
permit, duly mado prodt of the application 1o beriofiotal use of 2,6 oubio fTeet por socond of

" said wabor:

HOWE, PHERRDICS, by virtue of authority vosted in me by the laws of the State of Tdaho,
1 herebr grant and eorfirm to JOSKEPH L. LA AYTEE, of Yondoy, County of Lemhi, State of Iﬂaho.-tha
noldar ard ownor of aaid Termit io. 2550, a rerpetunl right, dati vg from Januvary 9, 1908, to
the une of tws and six-tentne [2.6) oubie Toot por record of the waterse of OLD AGZiCY CREEK, 1n
the Courby of Lomhl and Utate of Idaho, or to much theroof aop may Yo necoesary for tho AT O00n
horainbolow mantionad, to be divorted at a Poirt in the Southeast quarter of Southweet quhrtar
{584 SW4} Soetion 20, Township 19 Ilorth, Pargo 24 Zast of soise uoriéian. ani eondueted to and
upon 170 aerec divided ss follows: (38 acrot in the [54 of W4} 37 aores in the LE4 of Iwd g

o206 gorec in tho IW4 of Iiid nnd 30 acrac in the 44 of wid, ~e0tim 20, Townghip 19 llorth, rangg
24 Tunt of Boiwo iforidian, lor the purysco of irrigation and domostio uce, subjesct, howaver, to
tha luws of tho Ctate >f [daho applicabla to g liéenza for the use of the wators of thao State,
and rubjeet, alzo, Lo the locul oF community custome, rules and ragulatione which have been or
muﬁ bo gdo)tod fram 14uwe ta time by a majority of tha uwaers from a common- fturas of supply,
aanal or Intoral frow whish wsuoh wotor may bo tukon, whon suol rulee and rogulatione have for
tholr objest the ecomomionl ure of such watsr,

I WITLE2SS, fy hand and the seal of my offioe at Loise, Idaho, this 10th day of September,

A, . HIinzteen hundired anc‘twelvo.

o ' ‘ A. E. Robdineon,

{CEAL) Htule Sneinoar.
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MEMORANDUM

DATE: Janvary 02, 1996

TN r e

Daganivas
Fostem Dasinct Clics

TO: Emie Carlsen, Eastern Region
FROM: Bob Fosé’r{SaImon

RE: A74-0074)

The enclosed documents and information were received in my office on the sbove date. These items
gre in regards to the possible change of priority date for A74-00741, There appears to be substantist
documentation of the development of the water right and the priority date issue should be considered
whaen the claim is verified in the SRBA.

.l . 1‘ l), .
Viewn E R Yool b
] ..u}., L'n.)l"rr*...él"tﬁ.'.- .

Hov 15 19y



