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RECEIVED
AUG 25 2008

DEPARTMENT OF
WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA

Case No. 39576

STATE OF IDAHO )
88
County of Bonneville )

Subcase Numbers: See Attachment

A

AFFIDAVIT OF
ANTHONY OLENICHAK

Anthony Olenichak, being first duly sworn on oath deposes and says:

i My name is Anthony Olenichak and I am employed by Water District 01 as the

Program Manager. I am also a Deputy Water Master for Water District 01.

_ 2. My work address is 900 N. Skyline Dr., Suvite A, Idaho Falls, Idaho 83402-1718.
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3. I was hired as a Senior Water Right Agent at the Eastern Regional office of the Idaho

Department of Water Resources (“Pepartment™) in 1288,

4. In 1990, 1 changed positions and began working for Water District Ol as a
Hydrologist.
5. In 2006, I was promoted and became the Water District 01 Program Manager. 1

continue to hold this position.

6. As Program Manager for Water District 01, I oversee the day-to-day operations of the
water district. As Program Manager, I am also deputized each year to serve as Deputy Water Master
for Water District 01. Water District 01 covers the Snake River and some of its tributaries from
where the Snake River enters Idaho at the Wyoming border downstream to Milner Dam.

7. I am personally familiar with the administration of water rights and the delivery of
water to water rights from the Snake River within Water District 01, together with all of the records
of Water District 01 pertaining thereto.

8. A ‘;high water right” on the Snake River refers to those water rights that have not
received water for the full the irrigation season with water being available during high run-off and
snow melt early in the irrigation season during the spring or early surnmer.

9. For water delivery below Blackfoot, Water District 01 cuts back to an October 11,
- 1900 priority date sometime in June or early July of most years. The October 11, 1900 date is the
priority date under water right No. 1-209 of Twin Fails Canal Company for 3,000 cfs and water right
no. 1-210 of North Side Canal Company for 400 cfs. A water right junior to that date would not be
provided any water past July in most years,

10.  The source of supply for “high water rights” on the Snake River consists primarily of
snowmelt and spring run-off.
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11.  When Water District 01 cuts back deliveries to an October 11, 1900 priority date,
then water right nos. 01-209 and 01-210 and water rights senior to the October 11, 1900 priority
are the only water rights that are reccirving natural flow as opposed to storage water, from the
Snake River, All other water rights junior to that date would have no natural flow available and
be diverting storage water that was previously diverted and stored in reservoirs.

12 Water rights numbers 1-10225, 1-10237, 1-10238, 1-10240, 1-10241 and 1-10482
of A&B Irrigation District and 1-10483 of The Amalgamated Sugar Co. are all beneficial use
rights meaning they have not been previously licensed or decreed, If these water rights are
decreed by the Snake River Basin Adjudication Court, they will be administered as part of Water
District O1. These water rights would be considered “high water rights” for the reasons
described above.

13. When Water District 01 delivérs water to a surface water user, it is assumed that the
amount of water taken is under the earliest priority water right, then to the second earliest water
right, then (o the third earliest water right and so on.

FURTHER, your Affiant saith not.

DATED this 2 | day of August, 2008,

AnthonyPlenichy

Subscribed and sworn to before me, a Notary Public, this <
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[SEAL]



CERTIFICATE OF SERVICE

I hereby certify that on this ZZday of | ?f g %: , 2008, the above and foregoing

document(s), was served by email to those with emaidaddresses and by placing a copy in the
U.S. Mail, postage prepaid and addressed to the following:

MM

Candice M. McHugh

Clerk of the SRBA Court Original IDWR Repository

253 Third Avenue North PO Box 83720

PO Box 2707 Boise, ID 83720-0098

Twin Falls, ID 83302-2707

Natural Resources Division Chief John K. Simpson, Esq.

State of Idaho Travis L. Thompson, Esq.
Attorney General’s Office Barker, Rosholt & Simpson

PO Box 44449 _ 113 Main Avenue West, Suite 303
Boise, ID 83711-4449 ' Twin Falls, ID 83301-6167

Fax: (208) 735-2444
jar(@idahowaters.com

tit@idahowaters.com
United States Department of Justice W. Kent Fletcher, Esq.
Environment & Natural Resources Div Fletcher Law Office
550 West Fort Street ' P.O. Box 248
MSC 033 Burley, ID 83318-0248
Boise, [D 83724 Fax: (208) 878-2548
david.gehlert{@usdoj.gov wkfi@pmt.org
Josephine P. Beeman, Esq. Sarah A. Klahn, Esq.
Beeman & Associates PC White & Jankowski, LLP
409 W. Jefferson 511 16™ Street, Suite 500
Boise, ID 83702-6049 Denver, CO 80202
Fax: (208) 331-0954 Fax:
Jo.beeman(@beemanlaw.com sarahk(@white-jankowski.com
Roger D. Ling, Esq. ' A. Dean Tranmer
Ling, Robinson & Walker City of Pocatello
615 H Street A PO Box 4169
P.O. Box 396 Pocatello, ID 83201

Rupert, ID 83350-0396
Fax: (208) 436-6804
rdi@idlawfirm.com
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Jerry R. Rigby

25N 2nd E

PO Box 250

Rexburg, ID 83440-0250
jricby{@rex-law.com

Robert L. Harris

1000 Riverwalk Dr, Ste 200
PO Box 50130

idaho Falls, ID 83405
rharris@holdenlegal.com

C. Tom Arkoosh, Esq.
Arkoosh Law Offices, Chtd.
301 Main Street

P.O.Box 32

Gooding, ID 83330

Fax: (208) 934-8873
tarkoosh@capitollawgroup.net

Craig D. Hobdey

125 5th Ave

Po Box 176
Gooding, ID 83330

Robert A. Maynard
Perkins Coie LLP

251 E Front St, Ste 400
Boise, [D 83702-7310

Tim FEilers
1109 W 300 S
Heybum, ID 83336

Martin & Lorraine Muecke
1250 W 300 S
Heybum, ID 83336

Steve Muecke
925 W Wanda Ln
Heyburn, ID 83336
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ATTACHMENT A
SUBCASE LIST
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1-17
1-211A
1-211B
1212
1-213
1-214A
1-2148
1-218
1-2080
1-2061
1-10034
1-10225
1-10237
1-10238
1-10239
1-10240
1-10241
1-10482
. 1-10483
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