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On July 29, 2008, the Court heard argufnent on the State of Idaho’s Motion to
Compel Discovery (filed July 21, 2008). The Court then took that motion under
advisement. The State subsequently notified Idaho Power that the State was withdrawing

and narrowing the scope of certain discovery requests that were the subject of the State’s
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Motion to Compel. Accordingly, the State is notifying the Court of this development so
the Court may take it into consideration when ruling on the State’s Motion to Compel

The State has withdrawn the following discovery requests from the State of
Idaho’s Third Set of Discovery Requests to Idaho Power Company, served on May 30,
2008 (“State’s Third Set of Discovery”):

Request for Admission No. 12 (see page 4 of State’s Third Set of Discovery)'

Request for Admission No. 13 (see page 4 of State’s Third Set of Discovery)

Request for Admission No. 14 "(see page 5 of State’s Third Set of Discovery)

Request for Admission No. 15 (see page 5 of State’s Third Set of Discovery)

Request for Admission No. 19 (see page 5 of State’s Third Set of Discovery)

Request for Admission No. 20 (see page 6 of State’s Third Set of Discovery)

Request for Production No. 47 (see page 15 of State’s Third Set of Discovery)

Request for Production No. 49 (see page 15 of State’s Third Set of Discovery)

Request for Production No. 52 (see page 16 of State’s Third Set of Discovery)

The State has advised Idaho Power that the State no longer seeks any response in
this proceeding to the above-enumerated requests. Similarly, the State no longer seeks an
order compelling Idaho Power Company to respond to the above-enumerated requests
under the State’s Motion to Compel, and the State withdraws that motion as to these
requests.

In addition, the State has amended Request for Production No. 48 (see page 15 of = .
the State’s Third Set of Discm.fery) to narrow its scope to seek only documents that were
n existence prior to January 1, 1935. Thus, Request for Production No. 48 as amended
now reads as follows:

REQUEST FOR PRODUCTION NO. 48: Produce all documents in

your possession that were in existence prior to January 1, 1935, that

address, analyze, evaluate, discuss, refer or otherwise pertain to Article 21
of the 1923 American Falls Contract.

: A copy of the State’s Third Set of Discovery is attached to the Affidavit of Steven L. Olsen in

Support of State of Idaho’s Motion to Compel Discovery (July 17, 2008) as “Exhibit 1.”
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Similarly, as applied to Request for Production No. 48, the State’s Motion to
Compel no longer seeks an order requiring Idaho Power Company to produce documents
responsive to Request for Production No. 48 as originally propounded in the State’s Third
Set of Discovery, but rather seeks an order requiring Idaho Power Company to produce
documents responsive to amended Request for Produétion No. 48 as limited to
docﬁments in existence prior to January 1, 1935,

By making these changes, the State is not waiving or abandoning its position that
its discovery requests were proper as originally propounded, and that Idaho Power’s
objections and responses to those requests were not. The State has amended and
withdrawn its discovery requests and Motion to Compel to the extent noted above solely
in the spirit of compromise and in the interest of expediting this litigation.

DATED this 1* day of August 2008.

LAWRENCE G. WASDEN
Attorney General

STEVEN L. OLSEN
Deputy Attorney General
Chief, Civil Litigation Division

KARL T. KLEIN

MICHAEL C. ORR

SHASTA KILMINSTER-HADLEY
Deputy Attorneys General
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 1¥ day of August 2008, I caused a true and
cotrect copy of the foregoing to be served on the following parties by the indicated

methods:

Original to Clerk of the SRBA Court

253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

Idaho Power Company
Represented by:

James C. Tucker

P.O.Box 70

1221 W. Idaho

Boise, ID 83707

Idaho Power Company
Represented by:

James S. Lochhead

Mark J. Mathews

Michael A. Gheleta

Michelle C. Kales

Brownstein Hyatt Farber Shreck

410 17" Street, Ste. 2200

Denver, CO 80202-4432

Idaho Power Company
Represented by

John K. Simpson

Shelley M. Davis

1010 W. Jefferson, Suite 102

Boise, ID 83701-2139

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

[ ] U.S. Mail

[_] Hand Delivery

[ ] Certified Mail, Return Recelpt Requested
[] Ovemight Mail

[X] Facsimile: 208-736-2121

X U.S. Mail

[] Hand Delivery

[ ] Certified Mail, Return Receipt Requested
[] Overnight Mail

[ ] Facsimile: 208.388.6935

X E-mail: jtucker2@idahopower.com

X U.S. Mail

[[] Hand Delivery

[ ] Certified Mail, Retum Receipt Requested
[ ] Overnight Mail

[] Facsimile: 303.223.0904

E-mail: meheleta@bhfs.com

E-mail: jlochhead@bhfs.com

X] U.S. Mail

[ ] Hand Delivery

[_] Certified Mail, Return Receipt Requested
[ ] Overnight Mail

[ ] Facsimile: 208.344.6034

X E-mail: smd@idahowaters.com

[]U.S. Mail

[ ] Hand Delivery

[ ] Certified Mail, Return Receipt Requested
(] Ovemight Mail

[ ] Facsimile:
X Statehouse Mail
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Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83720-4449

[ ]10U.S. Mail

[] Hand Delivery

[ Certified Mail, Return Recéipt Requested
[ Overnight Mail

[ ] Facsimile:
Not Applicable
United States Department of Justice .
Environment & Natural Resources 5 g ai dl\ga;lw ery
Division
S50 West Fort Strest % gizflegc%é\ﬁjﬂl{etum Recelpt Requested
MS_C 033 [ ] Facsimile:
Boise, ID 83724
Randall C. Budge X U.S. Mail
Candice M. McHugh [ ] Hand Delivery

Racine Olson Nye Budge & Bailey,
Chartered

P.0O.Box 1391

Pocatello, Idaho 83204-1391

[ ] Certified Mail, Return Recexpt Requested
[_] Overnight Mail

[ ] Facsimile:
X E-mail: cmm@racinclaw.net

Josephine Beeman < o
\ U.S. Mail
Beeman & Associates, P.C. Hand Dzzlivery

409. W. Jefferson Street [ ] Certified Mail, Return Receipt Requested
Boise, Idaho 83702 O] Overnight Mail
[ ] Facsimile:
E-mail: jo.beeman(@beemanlaw.com

Jerry R. Rigby

Rigby Andrus & Moeller, CHTD.
P.O. Box 250

Rexburg, 1D 83440

X] U.S. Mail

|| Hand Delivery

[_] Certified Mail, Return Receipt Requested
[ ] Overnight Mail

[ ] Facsimile:
DX E-mail: jrigby@rex-law.com
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