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IMPORTANT: This facsimile is intended only for the uze of the individual or entity to which it is addressed. It may
conrain information that is privileged, confidential, or otherwise protected from disclosure under applicable law. If
the reader of this transmission is not the intended recipient ar the employee or agent responsible for delivering the
transmission to the intended recipient, you are hereby notified that any dissemination, distribution, copying or use of
this transmission or its contents is strictly prohibited. 1f you have received this transmission in error, please notify us
by telephoning and return the original transmission to ug at the address given below.

FROM:

SENT BY:

TO:

Labat-Andersen, Inc.
1961 Stout St., 8“ Floor
Denver, CO 30294

Fax No. 303-844-1350
Voice No. 303-844-1485

David Jarvis, Paralegal

Diana Delaney

Heidi Gudgell

David Cummings

Ryan Sudbury

Earl McGeoghepan

IDWER Document Depository

FAX No. 208-736-2121
208-843-7377

208-746-4610
208-287-6700

NUMBER OF PAGES SENT (INCLUDING COVER PAGE): 5

SPECIAL INSTRUCTIONS: Attached for filing is Notice of Proposed Settlement and Joint Motion
to Vacate in Subcase Nos. 85-00016, §5-02049, §85-02063, 85-02065, 85-02146, 85-02147, 85-04483,
85-11087, and 85-15424.
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RONALD J, TENPAS K. HEIDI GUDGELL (ISB No. 4048)
Assistant Attorney General DAVID J. CUMMINGS (ISB No. 5400)
Environment and Natural Resources Div, RYAN W, SUDBURY (ISB No. 7278)
DAVID W, GEHLERT Nez Perce Tribal Executive Committee
Attomey, Department of Justice P.O. Box 305

Natural Resources Section Lapwai, ID 83540

Environment and Natural Resources Div. (208) 843-7355

1961 Stout St., 8" Floor

Denver, CO 80294 Counsel for the Nez Perce Tribe

(303) §44-1386
Counsel for the United States

EARL L. MCGEOGHEGAN (18B No. 3723)
Clearwater Law Qffices

1301 G. Street

Lewiston, ID 83501

(208) 746-4333

Counsel for Lewiston Orchards Irrigation Dist.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
InIn Re SRBA Subcase Nos. 85-00016, 85-02049, 85-02063,
85-020065, 85-02146, §5-02147, §5-04483,
Case No. 39576 25-11087, and 85-15424
NOTICE OF PROPOSED SETTLEMENT
AND JOINT MOTION TO VACATE

i T

COMES NOW the United States, the Lewiston Orchards irrigation District and
the Nez Perce Tribe, by and through their counsel of record, and states:
1. Pursuant to the SRBA Court’s Third Amended Trial Schedule Order, dated

Apr. 10, 2008, summary judgment motions in this matter are due July 31, 2008.
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2. The parties have reached tentative agreement on a settlement of this matter.
The United States is in the process of drafting Standard Form 5s (SF5s) for each claim at issue in
this subcase. Once completed, the draft SF3s will be circulated for review by Counsel for the
Lewiston Orchards Irrigation District, the Nez Perce Tribe, and for concurrence by the Idaho
Department of Water Resources.

3. In light of the parties’ proposed settlement, the parties respectfully request that
the Court vacate all existing deadlines and instead set this matter for a status conference in

approximately 60 days.

p
DATED this 2[// day of July, 2008,

Respectfully subnutted,

David W. Gehlert

Attorney, Natuarl Resources Section
Environment and Natural Resources Division
U.S. Department of Justice

1961 Stout Street, 8™ Floor

Denver, Colorado 80294

Phone: (303) 844-1386

Atto for the United States of America

48

K. Heidi Gudgell

David J. Cummings

Ryan W. Sudbury _

Nez Perce Tribal Executive Committee
P.O. Box 305

Lapwai, ID 83540

Phone: (208) 843-7355

Attorneys for the Nez Perce Tribe
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Earl L. McGeoghegan
Clearwater Law Offices
1301 G. Street
Lewiston, ID 83501
(208) 746-4333

Attorney for the Lewiston Orchards Irrigation Dist.
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CERTIFICATE OF SERVICE

i,
I certify that on this ' day of July 2008, I served a true and correct copy of the
foregoing NOTICE OF SETTLEMENT AND JOINT MOTION as indicated below:

via facsimile transmission:

CLERK OF THE SRBA COQURT
SRBA Courthouse

District Court

Fax: (208) 736-2121

K. Heidi Gudgell

Dawvid J. Cummings

Ryan W. Sudbury

Nez Perce Tribal Executive Committee
Fax: (208) 843-7377

Earl McGeoghegan
Clearwater Law Offices
(208) 746-4610

United States Department of Justice/G. Baimbridge
Environment and Natural Resources Division
Fax: (208) 334-1414

IDWR
Document Depository
Fax: (208) 287-6701

David W. Gehlert
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