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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ORDER ON MOTION TO FILE
LATE OBJECTION AND SETTING
SUBCASE DEADLINE

In Re SRBA

Case No. 39576

SUBCASE NOS.: 22-571, 22-12696,
and 22-12697
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I. PROCEDURAL BACKGROUND

A Motion to File Late Objection was filed on November 20, 2007 in the above listed water
rights. A hearing was held July 2, 2008.

II. STANDARD OF REVIEW

The SRBA Administrative Orders do not provide a standard to be applied for filing late
objections. However, the court’s administrative rules provide that Motions fo File a Late Notice of
Claim are to be reviewed under the criteria of LR.C.P. 55(c) and 60(b). SRBA Administrative Order
I (AO1) § 4 (d)(2)(d).

According to case law and the Rules of Civil Procedure, a court applies the criteria of
LR.C.P. 55(c) when determining whether to allow the filing of a late answer. Motions for Late
Objection have been reviewed in the SRBA under the same criteria of Rule 55(c). The proponent
of a Motion for Late Objection, like a party seeking to file an untimely answer, must show both
“good cause” for untimeliness and the existence of a “meritorious position.” L.R.C.P. 55(c).

IIT. ANALYSIS

In support of the Motion, movants explained that they filed timely objections on the same
issue (groundwater recharge) in many other subcases in this basin. However, the movants recently
realized they overlooked these three subcases. In addition, the movants relate their proposed

objections to prior decrees for these three water rights. The prior decrees for these water rights
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apparently indicate a purpose of use for irrigation and do not list recharge as a purpose. No parties to
the SRBA opposed the Motion, and there is no showing prejudice would result from allowing the late
objection.
IV. FINDINGS

This Special Master finds “good éause” for the untimeliness of the Objection and a
meritorious position. Therefore, the Motions to File Late Objections are granted. The Objections
previously lodged shall be filed and dated July 2, 2008.

IT IS ORDERED that the following deadline shall govern further proceedings:

August 22, 2008 5:00 pm Deadline to file Response
DATED: July {7 ,2008. . ,
ﬂ
B%GEETE BILYEU
Special Master

Snake River Basin Adjudication
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER ON
MOTION TO FILE LATE OBJECTICN AND SETTING SUBCASE DEADLINE
was mailed on July 17, 2008, with sufficient first-class postage
to the following:

A & B IRRIGATION DISTRICT

BURLEY IRRIGATION DISTRICT

MILNER IRRIGATION DISTRICT

NORTH SIDE CANAL COMPANY

TWIN FALLS CANAL COMPANY
Represented by:

BARKER, ROSHOLT & SIMPSON LLP

113 MAIN AVE W, STE 303

PO BOX 485

TWIN FALLS, ID 83303-0485

Phone: 208-733-0700

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

TETON ISLAND FEEDER CANAL CO
386 N 2400 E

ST ANTHONY, ID 83445

Phone: 208-624-4112

ROGER D LING

€15 H STREET

PO BOX 396

RUPERT, ID 83350-0336
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