
IY THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A37-00539K 
Date Received: 10/27/198 
Receipt No: COO4241 
Received By: 

NOTICE OF CLAIH TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: JACQUELINE SAMWAY 
Address: P.0. BOX 1711 

SUN VALLEY, ID 83353 

2. Date of Priority: JUN 03, 1984 

3. Source: BIG WOOD RIVER, EAST FORK Trib. to: BIG WOOD RIVER 

4. Point of Diversion: 

Township Range Section 1/'4 of 1/4 of 1/4 Lot County 
03N 183 3 N EI SE NE BLAINE 

5. Description of diverting works: 
PETERS #17 HEADGATE 

6. Water is used for the fol1owin.g purposes: 

Purpose 
IRRIGATION 

7. Total Quantity Appropriated is: 
0.062 C.F.S. (and/or) 

8. Total consumptive use is 5.0 Acre Feet Per Annum. 

9. Non-irrigation uses: 

10. Place of Use: 

Township Range Section 1/'4 of 1/4 Lot Use Acres 
0 3N 183 3 NE SW I RR 1.0 

Section Acres 1.0 

Total Acres 1.0 

Page 1 Date: 01/24/89 



11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
NONE 

14. Remarks: 

15. Basis of Claim: DECREED 
Case Number: 
Court 
Decree date: 

- 
Decree Plaintiff vs Decree Defendant 

Page Date: 01/24/89 



(a.) By signing below, I/We acknowledge that IFJe have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly c o p i e s  the docketsheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of Claimant(s): Date: 

Date: 

State of ~ d a h o  ) 
) ss. 

County of ) 

Subscribed and sworn (or affirmed) before me this day 

of 19 
Notary Public 

Seal 
Residing at 

My Commission Expires 

Page 3 Date: 01/24/89 
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Form No. 42-1409 (2) a 1 /88 

IN THE DlSTRlCT COLIRT 01: THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE 'THE GENERAL ADJllDlCATlON 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

4 

CIVIL CASE NUMBER: 39576 
Ident. Number &37- bci0537 k 
Date Received \cj-3 7-'.. j 
Receipt Number C A ~ ~ ? Z  9 )  

Dq&m~%:t ci l$aket ~smuroe4 
Sogihgrg ntgion Office 

NOTICE OF CLAIM 
TO A 

WATER RIGHT 
ACQUIRED UNDER STATE LAW 

Please type or print clearly 

1. Name of Claimant (s) q f l  ( 3 ~ ~ 1 d r -  
L 

I Mailing Address I VRLU\/ , \ .TI Zip 

2. Date of Priority (Only one (1) per claim) -TLkli. 1 '$ 
3. Source of water supply (a) 

n EAST- FORK. 
which is tributary to (b) 3 \ \n/p70%l 

4. a. Location of existing point of diveriion is: Township Range 19 cd Section 3, 
&. 114 of & 1 /4 of 1 /4 , Govt. Lot, B.M., County of - 1n.l &jc 

Additional points of diversion if any: 

b. If instream flow, beginning point of claimed instiream flow is: 

Township Range Section 1- 1 /4 of 1/4 of 1/4, 

Govt. Lot B.M., County of 

ending point is: Township Range - Section I -  1 /4 of 114 of 

114, Govt. Lot B.M., County of 

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc), 
including the dates of any changes or enlargements in use, the dimensions of the diversion works as 
constructed and as enlarged and the depth of eaclh well. # \ 7 - \ 



6. Water is claimed for the following purposes: 
(bath dates are inclusive) (cfs) (acre feet) 

 or I Q R I G A T I O ~  purposes from - 4 PR ( to \jol, ! amount . Oba or 

For purposes from to amount or 

For purposes from to amount or -- 

For purposes from to amount or 

7. Total quantity claimed (a) O(o& (cfs) and/or (b) (acre feet) 

8. Total consumptive use claimed is at acre feet per annum. 

)f Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of 
livestock Etc.) 

10. Description of place of use: 
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a syrr~bol of use (example: D for Domestic) 

in the corresponding place of use below. See instructions for standard symbols. 

Total number of acres irrigated 1 
11. In which county (ies) are lands listed above as place of use located? 

12. Do you own the property listed above as place of use? Yes 8 No 
If your answer is No, describe in Remarks below the authority you have to claim this water right. 

13. Describe any other water rights used at the same place and for the same purposes as described above. 
or None (X) 

14. Remarks: 

Last Name & AM fly dent NO. Copies: White - re 



Map of Project: show clearly the point of diversion, place of use, section number, township, and range number. 

Scale: 2 inches equals 1 mile 

FE'j 7 3 I$-.,& 

Ident NO. Copies: while-SZ~Y yellow-~laintanz 



15. Basis of Claim (check one) Beneficial Use Posted Notice License Permit 
Decree 

If applicable provide IDWR Water Right Number - I?? - c ) ~ . x ?  9 
Court Case Number Decree Date e q  
Plaintiff vs Defendant S . C .  F'rod . AI+UR~\S 

16. Signature (s) 
(a.) By signing below, I/We acknowledge that IpYe have received, read, and understand the form entitled 
"How you will receive notice in the Snake River B,asin Adjudication." (b.) I/We do - do not 
wish to receive and pay a small annual fee for monthly copies of the docket sheet. 
Number of attachments ~ f i p  

For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true 
and correct. - 

Signature of Claimant (s) do 
[I Date 

For Organizations: I do solemnly swear or affirm that I am 
Title 

of , that I have signed the foregoing 
Organization 

document in the space below as of 
Title Organization 

and that the statements contained in the foregoing document are true and correct. 

Signature of Authorized Agent 

Title and Organization Date 

1 
) ss. 
1 

Subscribed and sworn (or affirmed) before me this - 

SEAL 

Please Print Name 

17. Notice of Appearance: 
Notice is hereby given that I, will be acting as attorney at law on behalf 
of the claimant signing above, and that all notices requ~ired by law to be mailed by the director to the claimant signing above 
should be mailed to me at the address listed below. 

LastName L ~ A M L L J A V  Ident. Number Copies while-state, Yellow-Clair?la~ll 
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State of Idaho 
DEPARTMENT OF WATER RESOURCES 

1 3 4 1  F i l l m o r e  S t r e e t ,  S u i t e  2 0 0  Twin  F a l l s ,  I d a h o  8 3 3 0 1 - 3 3 8 0  
P h o n e :  ( 2 0 8 )  7 3 6 - 3 0 3 3  F a x :  ( 2 0 8 )  7 3 6 - 3 0 3 7  Web S i t e :  w w w . i d w r . i d a h o . g o v  

SOUTHERN REGION 

June 4, 2007 

C. L. "BUTCH" OTTER 
Governor 

DAVID R. TUTHILL, JR. 
krkr)tff Director 

PAUL CARSON 
PO BOX 2103 
KETCHUM ID 83340 

\ 
. - ---- - i 

RE : OWNERSHIP CHANGE FOR ADJTDICATION CLAI~~''.#~ 7 - 53 9~ / 
,$ 

-c'"----_--.--"' 

Dear Mr. Carson, 

The Department has been notiEied that you are the current owner of 
the property to which the above adjudication claim is appurtenant. 
In order for our records to be changed, however, it is necessary 
for you to complete the enclosed Notice of Change of Water Right 
Ownership form. Please complete it per the instructions (pages 3 
and 4) , include the required information listed under item 2 and 
return everything to the Department. Once this packet is 
received, the changes will be made to our records, and you will be 
sent confirmation that the change has been completed. 

Thank you for your prompt attention to this matter and should you 
have any questions please feel free to contact me. 

Sincerely, 
i 

Carrie Hahn 
Clerk 





08/26/2005 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 37-539K 

NAME AND ADDRESS: JACQUELINE SAMWAY 
PO BOX 1711 
SUN VALLEY ID 83353 

SOURCE: EAST FORK WOOD RIVER 

QUANTITY: 0.062 CFS 

PRIORITY DATE: 06/03/1884 

POINT OF DIVERSION: 

TRIBUTARY: BIG WOOD RIVER 

T03N R18E S3 NESENE Within BLAINE County 

PURPOSE AND 
PERIOD OF USE: 

PURPOSE OF USE PERIOD OF USE 

IRRIGATION 04/15 10/31 

QUANTITY 

0.062 CFS 

PLACE OF USE: IRRIGATION Within BLAINE County 

T03N R18E SO3 NESW 1.0 

1 ACRES TOTAL 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed 

This right is a split from former rlght 37-5396 

Place of use is located within Lot 20 of Hyndman Peak Subdivision. 

Water Right 37-539K 



NOTICE OF ERROR 
REPLY 

Please type or print clearly, fill out thi.s form completely and mail. 

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your 
recommendation or you want to let IDWR know that you agree with its recommendation. 

YOUR DEADLINE FOR RETURNING A NOTICE OF EFLROR REPLY I S :  

Water right number: 37-539K 

JACQUELINE SAMWAY 
PO BOX 1711 
SUN VALLEY ID 83353 
Telephone Number: (208)788-2061 

Describe the portion of the proposed recommendation with which you disagree (e.g. 
priority date, period of use, source): 

Describe the changes you wish to make in the proposed recommendation: 

Give a brief explanation as to why you disagree with these portions: 

- I AGREE with this proposed recommendistion: no changes need to be made. 

DATE : SIGNATURE: - 
Please print your name: - 

IDWR Regional Office, 



Idaho Dqmrtrnant ojf W a b r  Resources 

IW 'Fa&$ 
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Peters, XIyman 

I 
o o n t a i n i ~  about 1-112 acres ,  and containing 1 
' i n  e l l  118-1/2 acrea. 

SW 1/4 Of NE 1/4, X9W 1/4 of SX 1/4, and E 112 of 

Peterson, Nele SW 1/4 of Sec. 1, T .  1 S., R. 14 R . ,  containing ! 

160 acres. mso, S 1/2 of NB: 1/4 of sec .  1 ,  i 
T. 1 S. , R. 14 B. , conta in i l l~  80 acres. 1 

Pettigrew, Joseph 1X. EB 1/4 of Sec. 27, T.  1 6., R. 21 E . ,  containing 

160 acrea. 
i 
1 

Pett . i john,  L. 1.. W 1/2 of NE 114, SE 1/4 of KE 1/4 of B e o .  33,  

and SW 1/4 of  E1W 1/4 o f  Sec. 34, T. 5 8 0 ,  I 

14 E. , containing 160 acras. i 

S 1/2 of sw 1/4 of Sec. 23, and N 1/2 of  N'W 1/4 
I 

Phlllipe , M a r y  .. I 
of Sac. 26, T. 5 S.,  R. 14 F.. , cantainl- 160 

! 
aarem. i 

i 

Phlppen, -on W 1/2 of NE 1/4 of Sec. 2'7, and HYt 1/4 of HW 1/4 j 
of Sec. 26, T.  1 s., R. 21 E,, leee five acros, 

containina 115 acres. I I 
Phippen, A. 5.  W 1/2 of EPW 114, and NE 1/4 of H\V 1/4 o f  Sec. ! 

34, T .  1 S . ,  R. 21. E. I 
I 

Phlppen, Clarence S 1/2 of NW 1/4 o f  Sec. 2 ,  T. 2 6 . .  R. 21 E., ! 

) containing 80 acres. 

Pliipp en , M a r y  8. NIE 1/4 of  ~ e c .  9 ,  '11. 2 S . ,  R. 21 E- l 
BW 1/4 of Sec. 2, T.  1 S., R. 13 E., containing Phipya, Wiley W. 

160 acros. I 

Plmmer, J. J .  ~ o t  4 ,  and STX 1/4 of sw 1/4 of ~ e c .  7 ;  ~ o t  1, 
i 

and NE 1/4 of NW 1/4 of Sec. 18; SE 1/4 of MR 

1/4, sw 1/4 of NE 1/4, NW 1/4 of  SE 1/4, and 

,.;9. .:. . . . , 

;%' ,,. '. .- . ..A, :s:--. . N& 1/4 of SW 1/4 of Seo. 18; E i,'2 of SE 1/4 
.. Z : . . r f?ts 

,, o f  Sac. 18; and I7 1 / 2  o f  SW 1/4 of Sec. 17,  



I ,  

Si lver  Creek. I + 

'ayne  brother^ 140 inches. Tune 1 , 1881. 

A .  1, 1882. 

June 10, 1883. 

.Little Wood R i v e r .  I i 

)I w I 
i 

! .  
Aleo ohares in  L i t t l e  

Wood R i v e r  Canal CO.  I 
June 18, 1883. 

June 1.1885.  
W 1 s  1905- 

July 1, 1880. 

Yay 1, 1896. 

Little Deer Creek. 

I 
' I  

I 
I 

B i g  Wood River. 
:: 

Peck' e Spring. 

B i g  Wood R i v e r .  

25 " 
75 " 

140 " 
A l l  of 

160 inchea. 

12-1/2 

150 I) 

120 " 
20 " 

, 180 " 
150 * 

Peck, Charles M. 

Peck, G e o r g e  W. 

Peck, Joeeph 8. 

Peck, W i l l i a m  Hw 

m n a 

YW 9 ,  1883. 

~ u l y  5 ,  1884. 

Apr .  15 , 1894. 

L i t t l e  Deer C r e e k .  

Peok, Warren J. 

Peterlln, Charles 

m n 

Big Wood R i v e r .  

31[ay 15, 1882. 
a y  15, 1891. 

June 3 ,  1884. Petere, Lyman . R a n t  Fork of 
Big Wood River. 

Peterson, N e l e  160 . 
I w 80 " 

Pettigretr,Jomeph M. 100 * 
PettiJohn, L. L. 14.0 " 
Phl l l  ips ,  Mary 155 " 
F'hippen , Urnon 

June 10, 1892. 

W 5,19009 

&r. 15, 2886. 

A u ~ .  2, 1909. 

Apr. 15, 1883. - 

So3,dier Creek. 

Lit t le  Wood R i v e r .  

Big: Wooa River. 

Shares i n  Little Wood 
R i v e r  Canal Coqany. 

Litt.le Wood River. 
( A l a o  n h a r e e  In L i t t l e  
Wood River Canal Co.) 

Phippen, A. S. 100 . rn 

Paippen, C l a r e n c e  Sharee in L i t t l e  wood 
River C a n a l  . C o m p a m .  

Little Wood River. 
(Also aharaa i n  Litt le  
Wood River Canal Co.) 

Throe &file Creek or  
Pour Xile Creek. 

June 1, 1880. 'lummer, J. J. ,--+, , A l l  of  
..-. ...I' w 9 p  f '  . - ~ 9 ~  : + , . &I rg c, 

W n r m  Springa Creek, 
near H a i l e y .  

June 3 0 ,  1882. 
"0 

Croy Creek. 



08/26/2005 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 37-539K 

NAME AND ADDRESS: JACQUELINE SAMWAY 
PO BOX 1711 
SUN VALLEY ID 83353 

SOURCE : EAST FORK WOOD RIVER 

QUANTITY: 0.062 CFS 

PRIORITY DATE: 06/03/1884 

POINT OF DIVERSION: 

TRIBUTARY: BIG WOOD RIVER 

T03N R18E S3 NESENE Within BLAINE County 

PURPOSE AND 
PERIOD OF USE: 

PURPOSE OF USE PERIOD OF USE 

IRRIGATION 04/15 10/31 

QUANTITY 

0.062 CFS 

PLACE OF USE: IRRIGATION Within BLAINE County 

T03N R18E SO3 NESW 1.0 

1 ACRES TOTAL 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed 

This right is a split from former right 37-539G 

Place of use is located within Lot 20 of Hyndman Peak Subdivision. 

Water Right 37-539K 

') 





- 
Slate of IdEah 

b PbiWZ v (m) 736-%33 F m  ('1 736-3937 DEFT ~~T WEB SITE: mww.idwr.iidsho.gov 

DEPARTMENT OF WATER RESOURCES 
13.41 EBIumre Street, Suite 2@@, TLV'm Fall$ ID 83301-3380 

S O m E I P N  REGION DIRK KEMPWORNE 
GOVERNOR 

KARL I. DREHER 
DlRECMR 

D m  Mr. Camon 

The Idaho Depmtmat of Water Rmouras ( IWR) is p r m t l y  investigating water right claims 
in the Uppew Ei W a d  &@in in preparation for submittal of Director's Report recommendations 
to the SRBA Court Later this year. 

Water dght 37-539K b an East Fork Wsod River d water right for 0.06 cfs. The spM1e-d 
of use d this water right is 1.0 acre wlthin Lot 20 of Hyndman Peak Subdivisbn. The legal 

d w i @ b n  of €him watw Pight is Twp O3N Rng 18E Section 3 NESW of Blaine County, Idaho. 
Thfs darned water right is cwmtly issued to Jwquetine Samway. However, according to the 
Wne! County tax bts, it appears that you we now the owner of this property. 

If you are the ~ u m t  owner of the a b  
m& prop* (* to map), please 
comlvty with the foiMng inshdhs:  

Provide a warranty deed or kgd 
dcammt indkMiq your Legal 
ownership of the above-mentioned 
nronertv. 

Return all the necessary documents 
and forms to the Idaho Departrrrent of 
Water Remwces at the a d d m  
above. 



: L . l .  8 . . , 'we q i a b  your ~mPtness in tMs i m m n t i  adjudication process. Feel free  to call me at 
- ' ' ':.JI@B num r above with any questions #at ma 



Memo 
Nick Treasure July 18,2005 

Subject: SRBA review and recommendation of Hyndman Peak Subdivision, Blaine 
County. Claims: 37-203 79, 3 7-20380, 3 7-5390, 3 7-539F, 37-5394 3 7-539L, 
3 7-539H, 3 7-5391, 3 7-5391% 3 7-5396 

A review of the history of Hyndman Peak Subdivision shows a series of approved 
transfers that have occurred from original water right 37-539. This is a 0610311 884 
decreed right for 3.0 cfs of the East Fork Wood River. Through a series of approved 
transfers and ownership changes, a consistent 0.06 cfslacre has occurred in this area. The 
remaining portion of the parent water right 37-539 is water right 37-5396 in which there 
are 4 claims filed against. (See attached split tree analysis-page 8). 

The majority of this subdivision was developed during the 1980's. There are currently 40 
lots in the subdivision as well as a 20-acre lot of original owner Rupert House. (See 
attached tax lot map-page 4). Many individual homeowners chose to quitclaim their 
water rights over to the Hyndman Peak Subdivision Homeowners Association (claim 37- 
5396). The remaining homeowners decided to individually claim against the 1884 decree 
(all remaining claims listed above). 

A field examination occurred on July 6,2005 by Water Resource Agent Nick 
Treasure and Basin 37 Water Master Kevin Lakey. The following was found during 
the course of this field visit through personal observance as well as conversations 
with various homeowners of the association. 

There are four Points of Diversions associated with this subdivision: 

1. The original POD to the parent right 37-539 is located in the SENE. This 
head gate is locally known as the peters #17 head gate. Claimants of this 
head gate are Robert Mitchell 37-5391, and Hyndman Peak Homeowners 
Association 37-5396. 

2. Transfer 3291 created a POD in the SWSWNE of section 3. This 
particular POD has no lockable head gate. Claimants of this diversion are 
Rupert House 37-20379 and Carl Bontrager 37-20380. 

3. Transfer 3280 created a POD in the SWNESW of section 3. This head 
gate is claimed my Bruce McCaw 37-539F and Thomas Matson 37-539D. 

4. Transfer 3551 created a POD in the NENESW of section 3. The POD is a 
pump and sprinkler system from East Fork River. The claimant for this 
diversion is Craig Brandman 37-5395. 



The original Place of Use historically irrigated is depicted on the attached map- 
page 5. Also outlined on the attached map is the ditch system in which we 
examined and verified with original owner Rupert House before the subdivision 
existed. The POU outlined in green was irrigated by this irrigation system. Note 
that the northern areas of the subdivision as well as along the East Fork River are 
riparian areas and have not historically been irrigated by the 1884 decree. 

The attached map-page 6 depicts claimants of the 1884 decree by individual 
owners in association with the historically irrigated ground. Notice the remaining 
portion of the historic irrigation depicted in green is what the homeowners 
association wishes to claim. 

There is currently a delivery system through ditches and laterals in which water 
can be delivered to the claimants listed onpage 6. However there is no current 
means of deliverance for the remaining portion for individuals of the Hyndman 
Peak Homeowners Association though there may have been historically. It 
appears that a delivery system ended sometime in the late-1980's due to 
subdivision development. 

In addition to the above findings, we also found some issues listed below that need to 
be addressed by the I D W .  A series of transfers and other measures need to be 
taken in the following situations: 

Upon field examination there were found 2 large ponds on lot 34 of the Hyndman 
subdivision owned by Robert Mitchell. The 2 ponds together measure 
approximately 0.75 acres. The 2 ponds are situated directly behind the Mitchell 
residence. The source of water for these ponds is the East Fork River with the 
POD in the SENE of section 3. A third pond was also found in lot 33 for the same 
owner. The pond was being dug as we visited the location but did not yet contain 
water. This pond will receive water through a drain ditch originating from the first 
two ponds. It does not appear the ponds are being used in conjunction with 
irrigation. I met with Dr. Mitchell during our visit. He indicated that the first two 
ponds were built in the early 1990's. It is confirmed that the ponds did not exist in 
the 1987 Napp Aria1 Photography. All three ponds have no transfers filed. (See 
photos in claim 37-5391) 

During the field visit, we noticed that a large percentage of the lots have sprinkler 
irrigation on more than the ?4 acre allowed under their Domestic wells. Most 
individual owners are sprinkler irrigating 2-3 acres of pasture, yard and trees from 
domestic wells. Among the 40 lots in the Hyndman Peak Subdivision, there are 
two homeowners who have been licensed for groundwater with the purpose of 
irrigation. The water rights are 37-8567 for Craig Brandman and 37-8421 for 
Shawn Szombathy. These are the only two owners in the sub-division who are 



authorized to irrigate more than a ?4 acre in the subdivision. (See photos in 37- 
5 3 96)  

The Hyndman Peak Homeowner's Association, claim 37-5396, currently has no 
means of delivery for its members from the claimed POD in the SENE of section 
3. The members of the association are spread throughout the subdivision with no 
organized delivery system. Historically before the subdivision was built, it does 
appear these lots of the members of the association were irrigated. The 
subdivision was constructed in the late-1980's. During the construction of the 
Subdivision, many ditches and laterals were filled in making it impossible to 
currently irrigated from the claimed POD. 





i.' 



1 Rupert House 6 Bruce McCaw 
2 Carl Bontrager 7 Robert Mitchell 
3 Craig Bz8fldm.m 8 Robert Mitchell 
4 Paul Carson 9 Robert Mitchell 
5 Tho- Matson 

Hate: Hyndmm Peak Homeomms Asmiation claims the remaining historical& 
irrigated land that is not clainzd by the c l h t s  above in the NESW, NWSE, SESW 





Split T m  
37-539 
3.0 cfi 

I ,_  \ 

.29 cfs 4.2ac m m  



STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200 
Twin Falls, Idaho 83301-3380 

- 2" 

L - ,  

RETURN SERVICE REQUESTED 

U.S, FOSTAGE 
1 2 7 0  P B 3 5 2 4 2 5 5  
3 3 8 1 8 o o . 3 7 0  S E P  1 0  2 0 0 4  
2 7 6 5 MAlLED FROM ZIP CODE 8 3 3 0 1  

SAMWAY 
PO BOX 1711 
SUN VALLEY ID 83353 
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INTEROFFICE MEMORANDUM 

TO : TRANSFER FILE NO. 5318 

FROM: KELLY K CHRISTENSEN 

SUBJECT: ADJUDICATION REVIEW OF TRANSFER 

DATE: 02/22/99 

37-00539 is over-claimed through the adjudication process 
however based upon a memo dated October 20, 1995 in 
transfer file 4671 a significant portion of the base right 
appears to be forfeited based upon non use. The current 
allocation rights and related adjudicatio; claims are; 

37-00539B 0.40 cfs A37-00539B claimed in full 

37-00539D 0.41 cis A37-OO539D claimed in full 

37-00539F 0.155 cfs A37-00539F claimed in full 

37-00539H 0.155 cfs A37-005395 claimed in full 

37-005396 1.88 cfs A37-00539G (-714 cis claimed) 

total 3.00 cis A37-OO539H (-880 cfs claimed) 

and 'L' are all apparently against 
the base tight 37-005396. 

A37-005391 (.274 cfs claimed) 

~37-00539K ( .062 cf s claimed) 

A37-00539L (.290 cfs claimed) 
total 3.335 cis (claimed) 

The place of use prior to transfer is for ground outside 
the Hyndman Peak Subdivision and two acres are being 
transferred onto lot 21 of that subdivision. Claim 
A37-OO539G includes lot 21 as a portion of the place of 
use. ,Also attached to that claim is a quitclaim deed 
releasing water rights appurtenant to lot 21 to the 
Homeowner's association. That Deed was signed by Robert 
Brennan. As the applicant is asserting that lot 21 is 
currently dry, this gives weight to the memo indicating 



that much of the original place of use is no longer 
irrigated. 

The letter to the file from Water District NO 37 & 37M 
dated October 18,1995 indicates that the ownership of the 
place of use covered by this transfer has been one of the 
few consistently delivered portions of the base right. 

I, therefore, am accepting the analysis developed by 
Corey Skinner as being acceptable for adjudication 
purposes. 

As this transfer will split A37-00539B, I recommend that 
the suffix assigned to the allocations records recognize 
the adjudication suffixes already assigned which would 
allow the adjudication claim split match the allocations 
assigned suffixes. 

See attached split tree fof 37-00539.(allocations rights) 



37-00539 
SPLIT TREE 

cfs 

/'"""' 

2.60 cfs 

........... <-> 37.00539E ........ 

2.044 cfs 

"'"" .................. ,... ...................... 
.I5 cfs for 2 acres 
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February 22, 1999 
Prepared by Kelly K 
Christensen P 

Recotn~nended for 



FROM: Allen Merritt DATE: October 20, 1995 

TO: Doug Jones for SRBA files, Transfer #4671 file 

SUBJECT: Review and Recommendation of Transfer #4671 and other 
issues related to 37-00539. 

Transfer #4671 is the fifth transfer relating to right 37-00539. 
The right was originally decreed for 3.0 cfs and made appurtenant 
to 4 tracts of land (SWNE, NWSE, NESW, SESW in Section 3, Twp.03Nt 
Rge.18Et B.M.). The actual number of acres irrigated was not 
decreed. 

In 9/4/1986 Rupert House filed the first transfer R3291 which split 
off 0.40 cfs for irrigation of 12 acres. This transfer was 
approved. In the process Jim Stanton conducted a field review and 
made a determination that the historical lands irrigated amounted 
to 57 acres. (See transfer for legal) ~ouse'split of 15 acres for 
irrigation of 12 acres. On microfilm there is a aerial photo where 
Jim has drawn the A and B parts of the right. The photo shows 55.2 
acres and a 11.2 acre parcels. The 1.1.2 acre tract appears to be 
Rupert House's part. Jim cuts off the southern portion of the 55.2 
acre parcel resulting in 42 acres being left for this part. On the 
transfer in remarks there is a statement that the House portion has 
been used but the other portion has not been used since 1979. The 
remaining portion after House takes his was reported to have been 
sold to Brennan who developed the Hyndman Peak Subdivision. 

On 9/22/1986 Joseph Cirillo filed the second transfer X3280 which 
split off 0.41 cfs to a pump for irrigation of 6.65 acres in Lots 
23, 24 and 25 of Block 2 of the Hyndman Peak Subdivision. The 
transfer was approved. ***Note that lots 23, 24 & 25 are in both 
the NESW and SESW of Section 3. The transfer only lists NESW. 
During the review of this transfer a letter from Reid Newby, 
watermaster addresses delivery of the Brennan 13011 and Spackman 
concludes there is no evidence of forfeiture for the period of 1980 
through 1985. 

On 5/19/1987 Joseph Cirillo filed the third transfer 13332 which 
split off 0.146 cfs to the same pump for transfer #3280 for 
irrigation of 2.36 acres in lot 26 of Block 2 of the Hyndman Peak 
Subdivision. The transfer was approved. ***Note that lot 26 is in 
the SESW but transfer list P/U in NESW. No possible forfeiture 
since 1985 at that time. 

On 2/1/1989 Craig Brandman filed the fourth transfer #3551 which 
split off 0.155 cfs to a pump for irrigation of 2.5 acres in lots 
14 and 15 of Block 1 of the Hyndman Peak Subdivision. The transfer 
was approved. No possible forfeiture since 1985 at that time. 

On 3/9/92 Richard Porter sent an application for transfer through 
his attorney Kenneth Arment. Doug Jones returned the application 
on 8/14/95 to attorney Brian Ballard because the application did 



not make sense with the record of water rights. On 9/2/1994 a 
replacement transfer application was filed for Richard Porter by a 
different attorney, Richard Burleigh. This application is numbered 
84671 and subject of this memo. With the .new application there 
were documents filed to attempt to show more acres were irrigated 
than the department has been tracking as based on Jim Stanton's 
original estimate. 

On 10/17/95 I called the watermaster's office and talked with Norma 
Peterson. As a result of our conversation she went back into her 
records and prepared the attached letter describingthe delivery of 
the right back to 1980. In reviewing this letter it appears clear 
and convincing to me that .the portion of the right subject of 
Transfer 54671 has not been used for 10 years. 

Based on this I recommend the transfer be disallowed. 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

WATER DISTRICT NO. 37 G) 37 M 
P.O. Box T 
Shoshone, Idaho 83352 
(208) 886-2451 

Alan Merritt 
State of Idaho 

LEE R. PETERSON 
Watennastez 

Department of Water Resources 
222 Shoshone St. East 
Twin Falls, Idaho 83301 October 18, 1995 

Alan: 

The following is a list of owners of water right 37-0539 
of 150 inches and the us.e record for that right. By using 
the past Watermaster's work sheet I was able'to go back as 
far as 1980. 

Year Owner  fiches Owned Used 

1980 Robert ~rennan 130.00 no 
Rupert House 20.00 no 

1981 Robert Brennan 130.00 Yes 
Rupert House 20.00 Yes 

1982 Robert Brennan 130.00 no 
Rupert House 20.00 Yes 

1983 Robert Brennan 130.00 no 
Rupert House 20.00 Yes 

1984 Robert Brennan 130.00 Yes 
Rupert House 20.00 Yes 

Y U ~  k o ~  - b k  
1985 Robert Brennan 130.00 Yes 

Rupert House 20.00 Yes 

1986 Robert Brennan 130.00 no I . . . t  
Rupert House 20.00 Yes 

1987 Robert Brennan 102.20 no 2 **?. 2 
, . 

Joseph Ciril lo 27.80 Yes 
Rupert House 20.00 Yes 

1988 Robert Brennan 102.20 no 3 3 
Joseph Cirillo 27.80 no 
Rupert House 20.00 Yes 
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STATE OF IDAHO ,. DEPARTMENT OF WATER RESOURCES 

i 
WATER DISTRICT NO. 37 & 37 M 
P.O. Box T 
Shoshone, Idaho 83352 
(208) 886-2451 

LEE R. PETERSON 
Watermaster 

Page 2 

1989 Robert Brennan 
Joeseph Cirillo 
Dr. Craig Brandman 
Rupert House 

1990 Robert Brennan 
Bruce McCaw 
Dr Craig Brandman 
Robert Mitchell 
Rupert House 

1991 Robert Brennan 
Bruce McCaw 
Dr Craig Brandman 
Robert Mitchell 
Rupert House 

1992 Robert Brennan 
Bruce Mc Caw 
Dr Craig Brandman 
Robert Mitchell 
Rupert House 

1993 Robert Brennan 
Bruce Mc Caw 
Dr Craig Brandman 
Robert Mitchell 
Rupert House 

1994 Robert Baugh 
Hyndman Homeowners 
Bruce Mc Caw 
Dr Craig Brandman 
Robert Mitchell 
Rupert House 

Robert Baugh 
Hyndman Homeowners 
Bruce Mc Caw 
Dr Craig Brandman 
Robert Mitchell 
Rupert House 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

WATER DISTRICTNO. 37 & 37 M 
P.O. Box T 
Shoshone, Idaho 83352 
(208) 886-2451 

LEE R. PETERSON 
Wa t e r m  ter 

In way of explanation for non-use of some portions of this 
water right. Robert Brennan is a developer, his practice 
is to buy up land and water rights. As a rule he never 
uses the water. He then develops the land, sells off 
parcels and the water right may or may not be used by the 
new owner. Mr. Brennan has held more water rights in non 
use situations and has caused much controversy because of 
this practice. 

I hope you find this information useful. If there is 
anything further we can do to be of help please let us 
know. 

Sincerely, 

$,-.on, 6 ~ 2  
Norma Peterson 
Secretary/Treasurer 





IDAHO DEPARTMENT OF WATER RESOURCES 
WATER RIGHT CLAIMS PROOF READING REPORT 

01/10/89 00:13:29 
Page 1 

Water Right Number - 37-00539 Adj. Flag Translation: Standard Water Right Number Old (D) Number - 

+ - - - - - - - Last Name - - - - - + + - First Name - - i + - - - - - - - - - Address - - - - - - - - - - - - - + 

+ - - Priority Date - - + + - - - Region - - - + + - - -  Staqe - - - + + - - -  Status - - - - + 
OO/OO/OOOO 17 

+ - - - - - - - - - - - - - - - - - - - - - - - - - pcint of Diversion - - - - - - - - - - - - - - - - - - - - - - - - - - - - - + 

Twn Rng sec Tract Lot RFlg county Stream Index (Blank if no Index Code) 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - -  water use - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
Code Descrlptlon Period From Period To D~versior. Rate Diversion Volume 

+ - Total Div.  ate - + + - Total Div. Volume - + + - Total 91v. Capacity - + + - T3tal Consumptive Use - + + - KW Usaqe - 4 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - P l a c e o f U s e - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - +  

Ti,rn P.ne Sec Tract Lot Acres Code Description County 

Total Acres: 

+ - - Other Rights for Same Use - 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - R e m a r k s  - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - +  

SPLIT INTO 57-G539A S B EY TRANS. 3280. 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - Condi:lons of hpproval - - - - - - - - - - - - - - - - - - - - - - - - - - - I 
No Conditions of hpp~-o-.;a1 found. 

+ . - - - -  Decca? Plaintiff - - - t + - - - -  Dscrea Def4ndant - - - + + - Decree Date - I 

00/'00,~0000 

+ - - Audit F1ei.i~ - 3 d  j 2 7 . / 3 7  05/28/88 CONVERT 
Y 
L.. 
C .  + - * - - - - - - - - - - - - - - - - - - - - -  Water Eights Dates and Flags Area - - - - - - - - - - - - - - - - - - - - - - - - + 

n C-'. 
eb Proof Due Date - 00/00/0000 Field Exam Xade - 00/00/0000 Fleld Exam Fee - *'. 

Approvod/Denied - 00/00/0000 Protested Date - 00/00/0000 Swan Falls 5 t*- - 
&-, 

Praof Kade Date - 00;00/0000 Heaying Date - 00/00jOOCO Temporary Right - P 
.$ ' . Start Work Dat9 - 00/00/0000 Ver~iied Data - 00/00/0000 DLE/Carey Act - <:. - Order Show Cause - 00/00/0000 Receipt Number - Water District - T.;, , Li.snsed Date - 00/00/0000 Appl Received - 00/00/0000 TransferiAmended - 

a:, 



IDAHO DEPARTMENT OF WATER RESOURCES 
WATER RIGHT CLAIMS PROOF READING REPORT 

01/10/89 00:13:29 
Page 2 

Water right number - 37-00539 Adj. flag translation: Standard Water Right Number 

+ - - - - - - - - - - - - - - - - - - - - - - -  Water Rights Dates and Flags Area - - - - - - - - - - - - - - - - - - - - - - - - + 

Decree Date - 00/00/0000 



!0/27/1988 SRBA CLAIMS RECEIVING CHECKLIST <,,-j>< 4 

- 
;LAIMANT1 S NAME - r \ \ CLAIM ,,ENT. NO. I +  s 

)ATE RECEIVED 1'3 1 / - ' 7 ,  > CK $ (*., : \ -  1 1  AMOUNT $ 
YES 

1. Is the name and address complete with zip code? . . . . . . . . .  ., - 
2. Is a priority date entered? . . . . . . . . . . . . . . .  '- - 

Is the water use exem t from the Permit requirements, or if it is not 
exempt, has a Permit !eqn approved or a License issued? 

A Permit is required: l),for groundwater developed after 
March 25, 1963 exce t sin le I amlly domestlc and stockwater wells using 
less than 13,006 gpdT or k2) for surface water develo ed after 
Ha 20 1971 exce t &or instream stockwater) USE C& IF CLAIM IS 
R E ~ ~ D .  REBW TE ADJUDICATION MHOS t 1 k ~. CWMS/APPLICATIONS) 
m # 9 (REJECTION OF cwns). ExPLAI 6 IN coWE3iTs. . . . . . -  N' - 

3. (a) Is a source entered? . . . . . . . . . . . . . . . .  ?,,' - 
(b) Is a tributary to entered? (if required) . N/A , ,/' - - 

4. Is the legal description of the p.d. sufficient? . . . . . . . .  
. . . . . . . . .  5. Is there a description of the diverting works? - 

6. Are the water uses a propriate for themform? The short form is-limited R to domestic and stoc water uses with dlrect diversion. All claims that 
include storage or instream stockwater must use long form. . . . . .  
Is the period of use included? . . . . . . . . . . . . . .  - 
Is a quantity claimed for each use? . . . . . . . . . . . .  - 

7. Is a total quantity claimed entered? . . . . . . . . . . . .  - 
8. If required is a consumptive use entered? . N/A - - 

Is the consumptive use correct? . . . . . . . . .  N/A - - 
9. Are the non-irrigation uses listed properly? If this claim is on the 

short form and more than one domestic use is listed, slngle owner- 
ship must. be stated. If not under single ownership, see / 

AdjudlcatlonMemo #4. . . . . . . . . . . .  N/A . - - 
10. Is (are) the place(s) of use and purpose(s) indicated? . . . . . , .  - 
11. Is (are) the county(ies) entered? . . . . . . . . . . . . . .  - 
12. Is the ownership of p.u. checked? . . . . . . . . . . . .  

L 

13. Are other water rights-listed or "none" indicated? . . . . . . .  
14. If re uired are wmarks,correct? (If the claimant does not own 

the pPace ? #  use, authority for filing the claim must be 
explained In the remarks.) . . . . . . . . . .  N/A ,,,-"' 

15. Is the basis of the claim indicated? . . . . . . . . . . .  
16. Is the clajm.signed by the claimant and is the si nature ap ro riate? 

(If an individual is the claimant, has that indivi&al +igne$ tge claim, 
or if an organization is the claimant, is the organization signature 
blockcomplete?) . . . . . . . . . . . . . . . . . . .  

Has the claim been signed, sealed, and dated by a notary? . . . . . .  
Was this claim filed on time, or was an extension granted? . . . . . .  

. . . . . . . . . .  Is the fee enclosed correct? Exempt - 
If.this.claimai\based on an existinq water right, has the 
ldentlfication number been entered. . . . . . . .  N/A 

. / , . &  
iu 

"a 
Should this claim be receipted and data entered? . . . . .  - * 

. , &  
' - , * 

Claim checked by': 

C 

comments: -dj AD c ~ r / p t  0- Ci3 


