IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number

Date Received:

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

THOMAS L MATSON Phone: (253) 833-2485
P O BOX E

AUBURN WA USA 98071

SHANON H MATSON Phone: (253) 833-2485
P O BOX E

AUBURN WA USA 98071

THOMAS L MATSON RESIDENCE TRUST NO 2
P O BOX E

AUBURN WA USA 98071

SHANON H MATSON RESIDENCE TRUST NO 2
P O BOX E
AUBURN WA USA 98071

2. Date of Priority: 06/03/1884

3. Source: WOOD RIVER EAST FORK Trib. to: BIG WOOD RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
03N 18E 3 NE SW BLAINE
5. Description of diverting works:

PETERS #17 HEADGATE
6. Water is used for the following purposes:

Purpose From To C.F.S.
IRRIGATION 4/01 11/01 0.41

7. Total Quantity Appropriated is:
0.41 C.F.S.

8. Total consumptive use:

37-539D 06/04/2002

CIVIL CASE NUMBER:

39576

37-539D
10/26/1988
s003279

(or)

A.F.A
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| RECEIVED
Foem 61-3ABAT-1106.8) July, 2000
STATE OF IDAHO MAR 27 2002
DEPARTMENT OF WATER RESOURCES o Weter Resouross
NOTICE OF CHANGE IN WATER RIGH’f/ OWNERSHIP Do Region
Please print or type. Afach pages with additional informarion. Insquctions are ncludead at the end of this form.
[ncomplete forma will be returned.
I Please list the water right nunber(s) and/or adjudicedon claim number(s) (if any) for each water right to be changed. List just the

adjudication cleim number if there is ne corresponding water right record on file with the deparunent. Indicare, by checldng in the
spece provided (under the “‘split” heading), if the change in ownzrship is Jimited 10 a portion of a water right in which casc
, division of the exxstl.ng water right or adjudication claim record will be required.

Watst Adjudication . Water Adjudication

Right No(s). Claim No(s). Split Right No(s). Claim Nofs). Split
37-12110 —

37-539D

L4

The following REQUIRED information must be submitted with this form:

A. Theappropriate FILING FEE. See instructions for fze amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal documnent indicating your
ownership of the property and water sight(s) orclaim(s) in question, WITH ATTACHED LEGAL DESCRIPTXON.

C. TEitherofihe following (if necessary 1o clarify division of water rights or other complex property deseriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water ight(s) and/or adjudication claim(s) (these are usually attached to your deed or on §le with the county).

OR

If your water nght(s) and/or adjudication claim(s) is for ten or more acres of imigation, you must submit 2 USDA Farm
- Service Agency AERIAL PHOTO with the irrigated acres outlined and peint(s) of diversion cleerly marked. The
AERIAL PHOTO should be submined in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Foomer
Owner/Claimant(s)
4, New Owner/Claimant(s)

New Mailing Address
City, State and ZIP Code
New Telephone Number

5. Date you acquirsd the property

RECEIVED ©2-26-'02 10:52  FROM-

Bruce McCaw, P.0. Box 1717, Bellevue, WA 98009

!

(See Attached Fxhibit A)

Name Connecwar {Check ane): (] and, {)or, [ ] andror

Box E, Auburn, WA 98071

53).833-2485

January 30, 2002

2087263567 TO-

TOM METSON DODGE PO2,/@9
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N Form 43-28433-1409(6) July. 30080
6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO (TEM 7. If the change in ownership divides the water right(3) amang multiplc
owners, you must describe, in detail, your portion of each water right afler the change. Fill in the appropriate spaces in the box(es)
below to describe your water Tight(s) after the change (one water right per box, you maz/ copy this page as necessary). If your
quantity of water i3 greater than a proportionate split, you must attiach documenmsion to show justification for a larger amount. If
you are not sure how to idensify your portion of the original water right or adjudication'claim records, please contact the nearest
DOWR office for ass15tance.

- |
DESCRIPTION OF YOUR PORTION OF WATER RICGHT
(If the Fght(s) will not be split, skip this area and proceed © item 7)

Water Right and/or Adjudication Claim Nutber

Water Use Diversion Rate or Volume Des¢ription
(cubic feet per second o gero-foet per annum)  (acres, number and type of stock, homes, )

Trrigation

Stock

Domeastic

Other

Tota)

—

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the righe(e) will not be split, skip this area und proceed to item 7)

Warter Right and/ot Adjudication Claim Number )

Water Use Diversion Race or Volume Description
(cubic foot pee second or acre-icec perannum)  (acres, numberand cype of stock, homes, stc)

Irrigadon

S:ock

Daomestic

Other

Total

7. Signawyre of New Owner(s) or Claimant(s) { A ZL y
(include ttle if applicable) /

For Snake River Basin Adjudication Claims: Please zrach s Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all maners relaied to your claims.

Received by Date ‘Fee (XD.00
Rscciped by Dawe__ 4/5J/p3~  ReceiptNo, 3 O34 71 ¢
Processed by AJ Date WR Date

{

/

RECEIVED 02-26-'02 18:52  FROM- 2087263567 TO- TOM MATSON DODGE Pe2/03
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Exhibit A

Shelly A Matson, Laurie C. Redelf, fka, Laurie C. Matson, and Thomas D. Matson, Trustees of

the Thomas L. Matson Residence Trust No, 2 as to an undivided 27% interest; and Shelly A. / ‘
Matson, Laurie C. Redelf, fika, Laurie C. Matson, and Thomas D, Matson, Trustees of the

Shanon H. Matson Residence Trust No. 2 as to an undivided 27% interest

.- and

Thomas L Matson and Shanon H. Matson, husband and wife as to an undivided 46% interest

il g
L R I

RECEIVED 02-26-'02 10:52  FROM- 2087263567 TO-  TOM MATSON DODGE  P@4/09



UG/.GU/ Ve 14.320 raa &VO/iaIIU rAaLlvy wnoavuemy

QUITCLAIM DEED
For Value Received Bruce McCaw, an unmarried man at the time of acquiring title
do hereby convey, release, remise and forever quit claim unto
Shelly A. Matson, Laurie C. Redelf, fka, Laurie C. Matson, and Thomas D.
Matson, Trustees of the Thomas L. Matson Residence Trust No. 2 as to an
undivided 27% interest; and Shelly A. Matson, Laurie C. Redelf, fka, Laurie C.
Matson, and Thomas D. Matson, Trustees of the Shanon H. Matson Residence
Trust No. 2 as to an undivided 27% interest
whose address is: Box E, Auburn, WA 98071

Hereinafter called the Grantee, the following described premises situated in Blaine
County, |daho, to-wit:

Water Right Number: 37-12110 Instrument # 460848
Quantity: 0.04 CFS e
Priority Date: 11/06/1985 Recordeg Iu - FRST AMERICAN TITCE 5 3
MARSHA RIEMANN Feo: 3.00
: et 1o e oo e P .
Water Right Number; 37-539D s

Quantity: 0.410 CFS
Priority Date: 05/03/1884

Appurtenant to the following described property:

Lots 23 and 25 of a Replat of Hyndman Peak Subdivision, Lots 23, 24 and 25,
according to the official plat thereof, recorded as Instrument No. 273524,
records of Blaine County, Idaho.

This quitclaim deed is being glven freely by grantor and in addition to conveying’
any interest in the above described water rights is also intended to reflect that
water right number 37-5390 is not appurtenant to Lot 26 of Hyndman Peak
Subdivision.

together with their appurtenances.
Dated: Japu 3, 2002

TNy S

Bruce Mc(_)a‘% e
STATE OF LOM.L\"@*)‘ )
)ss.

COUNTY OF ¢4 )
Af\/
On this o day of Jan , in the year of 2002 before me the
undersigned, personally appeared Bruce McCaw , known or identified to me (or
proved to me on the oath of ), to be the person(s) whose name(s) subscribed to the

within instrument, and acknowledged to me that executed the same.

_s‘-‘\\\ B

.'&\P"R £ ey,

£ or. AN
e e
Residing at: £564 et i g NI
Commission Explres: Dt-'fa?*‘i(°5 4 o Pusuc
g 552909,
Vo

RECEIVED @2-26-'082 10:52  FROM-

CYRVEVEVIZR VRV

¥

PO5/9
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QUITCLAIM DEED

For Value Received Bruce McCaw, an unmarried man at the time of acquiring
title

do hereby convey, release, remise and forever quit claim unto
Thomas L. Matson and Shanon H. Matson, husband and wife as to an undivided
46% interest

whose address is: Box E, Auburn, WA 98071

Hereinafter called the Grantee, the followmg described premises 51tuated in Blaine
County, Idaho, to-wit: i

Water Right Number: 37-12110 instrument # 460849
N " HAILEY
gqaqtutyb 0:04 CFDS6 s 2o 31"3;"“:::”3259 00 No. of Pogas: 1
. ecorge v
riority Date: 11/ 85 MARSHA n?mmrg ‘ ’cm;;:foo

Ex-Otficio Racorder Deputy
1ndee 10: WTY/QC/CORP DEEG

Water Right Number: 37-539D
Quantity: 0.410 CFS
Priority Date: 05/03/1884

Appurtenant to the following described property:

Lots 23 and 25 of a Replat of Hyndman Peak Subdivision, Lots 23, 24 and 25,
according to the official plat thereof, recorded as Instrument No. 273524,
records of Blalne County, Idaho.

This quitclalm deed is being glven freely by grantor and in addition to conveying
any interest in the above described water rights is also intended to reflect that
water right number 37-539D Is not appurtenant to Lot 26 of Hyndman Peak
Subdivision.

together with their appurterances.

Dated: Janp%

Bruce McCa\\'N

STATE OF Washingn)
: ' )ss. .
COUNTY OF 1&°%, )

v
On thisl)i’??ay of 5&\% , in the year of 2002 before me the

undersigned, personally appeared Bruce McCaw , known or identified to me (or
proved to me on the oath of ), to be the person(s) whose name(s) subscribed to the
within instrument, and acknowledged to me that executed the same.

SALINY
em—es e\\\ \\

4 \!-‘i's'ON (""v
Residing at: TSS4 g’ NE.TiR" : '2
Commission Expires: A [ (25 T H
h 982008 F
Or - ~ ' '|'\\\O:I{’;\E\"$x - ‘ I :T_.
RECEIVED 02-26-'02 18:92 FROM- 2087263567 TO- TOM MATSON DODGE

PB5/09




/ Hereinafter called the Grantor, hereby grants, bargains, selis and conveys unto

/

Vel mvi Ve A s UV LAl eV eV

-Patent reservations, restrictions, easements of record, and easements visible upon the premises, and

FRET W VLV IR | PIPNL OF PR Rytrap)

F24589
WARRANTY DEED

For Value Received Bruce McCaw, an unmarried man at the time of acquiring titte

. Shelly A. Matson, Laurie C. Redelf, fka, Laurie C. Matson, and Thomas D, Matson, Trustees of
the Thomas L Matson Residence Trust No. 2 as to an undivided 27% interest; and Shelly A
Matson, Laurie C. Redelf, fka, Laurie C. Matson, and Thomas D. Matson, Trustees of the
Shanon H. Matson Residence Trust No. 2 as to an undivided 27% interest

whose address is; Box E, Aubum, WA 98071

Hersinafter called the Grantee, the following described premises situated in Blaine County, Idaho, to-
wit

{
!

Lots 23 and 25 of a Replat of Hyndman Peak Subdivision, Lots 23, 24 and 25, according to the
official plat thereof, recorded as Instrument No. 273524, records of Blaine County, Idahe.

SUBJECT TO all easements;, right of ways, covenants, restrictions, reservations, applicable buiding
and zoning ordinances and use regulations and restrictions of record, and payment of acoruing present
year taxes and assessments as agreed io by parties above.

TO HAVE AND TO HOLD the said premises, with their appurtenances urtto the said Grantee
and to the Grantee's heirs and assigns forever. And the said Grantor does hereby covenant to and
with the said Grantee, that the Grantor is the owner in fee simple of said premises; that said premises
are free from all encumbrances except cument years taxes, levies, and assessments, and exceptU. S.

that Grantor wil warrant and defend the same from all daims whatsoever.

Dated: January 23, 2002

% Q 4/M, Instrument # 460846
HRAILEY, BLAINE, 1DAHO
LA AL a 2002-03.30 03:55:00 No. oi Pages: 1L

Rocorded for : FIRST AMERICAN TITLE
Bruce McCaw MARSHA RIEMANN Fee: 3.00

E3-Officlo Recarder Deputy.
tnfias tn; WTT/QC /CORP DEED

STATE OF ash! gﬁm )

s.
COUNTY oF le 45 )

On th@day of oGy , in the year of 2002 before me the undersigned, personally
appeared Bruce Mc¢ , known or identified to me (or proved to me on the aath of ), to be the
person(s) whose name(s) subscribed to the within instrument, and acknowledged to me that executed

the same. W
ZORES AN,

0‘: RETIRN

Residing at T-SSa )
Commission Expires: @ |’Lﬁ lD S

RECEIVED 82-26-'02 10:52 FROM- 2037265567 TO-  TOM MBTSON DODGE "é'?'}j'egz
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WARRANTY DEED

For Value Received Bruce McCaw, an unmarried man at the time of acquiring title

Herd(haﬂer called the Grarttor, hereby grants, bargains, sells and convays unto

Thomas L. Matson and Shanon H. Matson, husband and wife as to an undivided 46% interest
whaose address is: Box E, Aubum, WA 98071

Hereinafter called the Grantee, the following described premises situated in Blaine County, Idaho, to-
wit

Lots 23 and 25 of a Replat af Hyndman Peak Subdivision, Lots 23, 24 and 25, according to the
official plat thereof, recorded as Instrument No. 273524, records of Blaine County, Idaho.

SUBJECT TO al easemerts, right of ways, covenarts, restiictions, reservations, applicable buiding
and zoning ordinances and use regulations and restrictions of record, and payrment of accruing present
year taxes and assessments as agreed to by parties above.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee -
and 1o the Grartee's heirs and assigns forever. And the said Grantor does hereby covenant to and
with the said Granteg, that the Grantor is the owner in fee simple of said premises; that said premises
are free from all encumbrances except cument years taxes, levies, and assessments, and except U. S.
Patent reservations, restrictions, easements of record, and easements visible upon the premises, and
that Grantor will warrant and defend the same from all daims whatsoever.

Dated: January 23, 2002

Instrument # 460847
i h HAHLEY, BLAINE, 1DAHO
R 2002.01.-30 03:36:00 No. of Pagas: 1

Recorded for : FIRST AMERICAN TITLE

Bmw Md:aw , MARSHA RIEMANN fee: 3.00
Ex-Officio Rocorder Deputy
ncny Lo: WYT/QC/CORP OSE0

STATE OF Nagh:):jhn)
COUNWOF 1&g ) ks

On hsg&day of Mm . in the year of 2002 before me the undersigned, personally

appeared Bruce M , or identified to me (or proved to me on the oath of ), to be the
person(s) whose name(s) subscribed to the within instrument, and acknowledged to me that exeauted
te same.
i"‘L\E‘g‘“‘\\
SIS & o
3 3 Oe smNeafs,(n," '
Residing at LSS @ 7 8 NOTaRy B )
Commission Expires:  ©1|2.4 ( 05 ’ '?, LoAmue 2
h 8 Xy !
! '-.‘29-06_ ~
‘l?&qew ..... OF

o
W N QS\’N_—
M aaan

RECEIVED B2-26-'02 10:52 FROM- 2087263567 TO- TOM MATSON DODGE!I:"' PBBI/-"&B-S-,
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION

CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A37-00539D
Date Received: 10/26,/1988
Receipt No: 5003279
Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name: BRUCE MCCAW
Address: P.O. BOX 1607
BELLEVUE, WA 98009
2. Date of Priority: JUN 03, 1884
3. Source: BIG WOOD RIVER, EAST FORK Trib. to: BIG WOOD RIVER
4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
03N 18E 3 NE SW BLAINE
5. Description of diverting works:
PETERS #17 HEADGATE
6. Water is used for the following purposes:
Purpose From To C.F.5 (or) A.F.A.
IRRIGATION 04,01 11,01 0.410
7. Total Quantity Appropriated is:
0.410 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 18.0 Acre Feet Per Annum.
9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
03N 18E 3 NE SW IRR 7.0
Section Acres 7.0
Total Acres 7.0
A37-00539D Page 1 Date: 09/18/89

wioRur LY

FEB 2 3 WyJ



11.
12.

13,

14.

15.

Place of use in counties:

BLAINE

Do you own the property listed above as place of use? YES

Other Water Rights Used:
A37-00539F

Remarks:

TRANS. 3280. THE ANNUAL VOLUME OF WATER UNDER THIS RIGHT
SHALL NOT EXCEED 21.0 AF/ANNUM.

HYNDMAN PEAK SUBD. LOTS 23,

25,

ACTUAL ACREAGE IS 6.65 ACRES.

Basis of Claim: DECREED
Case Number:
Court :
Decree date: 12,/13,/1909

S. C. FROST, ET. AL.

Decree Plaintiff

A37-00539D

Page

& 26,

Vs

ALTURAS WATER COMPANY, ET. AL.

Decree Defendant

Date: 09,/18/89

EPT A LRSI I (YA
i JT %Livm_u

FEB 23 193



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foreqoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SsS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A37-00539D Page 3 Date: 09,/18/89

iU LD W

FEB 2 3 1933



THOMAS G. NELSON
JOHN A. ROSHOLY
). EVAN ROBERTSON
STEVEN K. TOLMAN
JAMES C. TUCKER
TERRY T. UHLING
TERRY R. McDANIEL

NELSON, ROSHOLT, ROBERTSON, TOLMAN & TUCKER

Chartered
ATTORNEYS AT LAW

142 3rd AVENUE NORTH
P O. BOX 1906
TWIN FALLS, IDAHO 83303-1906
TELEPHONE (208) 734-0700
FAX (208) 736-0041

Boise Office .

1020 MAIN ST., SUITE 400
P.O. BOX 2139
BOISE, IDAHO 83701-2139
TELEPHONE (208) 336-0700
FAX (208) 344-6034

F. BRUCE COVINGTON

JERRY JENSEN

GARY D. SLETTE

CAROLYN M.

MINDER

BRUCE M. SMITH
GC. RICHARD BEVAN
BRAD M. PURDY
GARY L. QUIGLEY

TIM J. WILLIAMS

Gl
-
Y

v,y
Y
(N

it B

September 13, 1989

D]

SEP 141389
Mr. Allan Merritt, Supervisor
Adjudication Unit Cauthern B
Idaho Department of Water Resources

Southern Regional Office

2148 Fourth Avenue East

Twin Falls, ID 83301

Dear Allan:

Please find =enclosed a completed copy ©of the
Department's required form to indicate a change in ownership of
notice of claim in the adjudication and attached special power
of attorney and warranty deed. This request concerns SRBA

claims filed timely in the Blaine County noticing period for
Joseph Cirillo,

Pursuant to my enclosed special power of attorney,
please transfer the ownership of water rights A37-12110,
A37-00539D, and A37-00539F originally claimed in the name of
Joseph Cirillo to Bruce McCaw as the new owner of the property

together with the appurtenant water rights as shown in the
enclosed warranty deed.

Please forward copies of this requested change of
ownership for the above water rights when the new owner's name
has been placed in the database record.

Please call me if you have any questions regarding
this request.

GDS/mw
33041

Enclosures T S T T IO
Wiivgj i_"w.n lLi“J;Jﬁu

FEB 2 3 1yyy

cc: Bruce McCaw

)
1
-1
-1

R |
[!' 14 J
=)

£
(

i L Wimine Ranayre
Co-ariment of Water Resouress



CHANGE IN OWNERSHIP OF NOTICE OF CLAIM

[ ] Water Right Number(s): A34-12110, A37-00539D, A37-00539F

[ 1] Name and Address of q o
Former Claimant: Joseph Cirillo

110 Hyndman View Rd.

Hailey, ID 83333

[ ] New Claimant(s): Bruce McCaw

[ ] New Mailing Address: Box 1607

Bellevue, WA 98009

New Telephone Number: ( ) -

[ ] Does the change in ownership result in a splitting of the
water right claimed? yes X no

If yes, then describe the portion of the water right that is
now claimed by the new owner:

[ 1 Attach proof of ownership , . . '
Describe proof attached: War y>beed

[—1 Signature of New Claimant(s)\: |~ ; o Pt p o o - bt
(Special Power of Attorney f /;> &w—'Bm;e JAc Coial
attached)

Date: a /(b/iq
FOR IDWR USE ONLY: ’

Initial Review d Data-Entr NOTE: Gary Slette remains as the attorney

Date: Z/F/f/ By: #/~at law on behalf of claimant and.all
Further Action Needed: notices required by law to be mallgd by
Further Action Taken the director should be mailed to him at

Date: By: P.0. Box 1906, Twin Fa;ls, Idaho 83303.
Final Review and Data-Entry 35%A$Vgﬁjuﬁ;w

Date: G/#/#T By : )~ RO

Claim Numbers of Split, if any:

FEB23 1933



WARRANTY DEED

For Value Received

JOSEPH CIRILLO, an unmarried man

the grantor , doeS  hereby grant, bargain; sell and convey unto

BRUCE MCCAW, an unmarried man

the grantee  , whose current address is  Box 1607, Bellevue, WA 98009

the full()wingc(lescﬁbcd remises, in Blaine County, ldaho, to-wit:
Lot 26 of HYNDMAN PEAK SUBDIVISION, BLALINE COUNTY, IDAHO,
according to the official plat thereof on file in the office of
the County Recorder, recorded October 28, 1980, as Instrument No.
208275, records of Blaine County, Idaho; and Lot 23 & 25, Replat
of HYNDMAN PEAK SUBDIVISION, BLAINE COUNTY, IDAHO, Lots 23, 24, &
25 according to the official plat thereof on file in the office
of the County Recorder, recorded May 30, 1986, as Instrument No.
273524, records of Blaine County, Idaho.

SUBJECT TO: Taxes, easements, restrictions, reservations, assessments
and encumbrances as shown of record, if any.

TOGETHER WITH APPURTENANT WATER RIGHTS

TO HAVE AND TO HOLD the said premises. with their appurtenances unto the said Grantee , his

heirs and assigns forever. And the said Grantor does herchby covenant to and with the said Grantce  , that he is

the
owner in fee simple of said premises; that they are free from all incumbrances

and that he will warrant and defend the same from all lawful claims whatsoever.

Dated; - August 25, 4989
[N

COUNTY OF B Lloaene. I hereby certify that this instrument was filed for record at the
Onthis o2 5 th dayof et inthe request of

year 19 89 , before me, a Notary Public, personally appeared

Joseph Cirillo at minutes past o'clock M.,

known or identified to me to be the person whose name 18 this . day of )

subscribed to the within instrument, and acknowledged to me 19 + in my office, and duly recorded in Book

that he executed the same. of Deeds at page

Notary Public ( ’ Ex-Officie Recorder
Residing at _ﬂ&Aﬂﬁ?_\;_ﬁ D. ;
y
G-1-4y

Fees $
Mail to:

sTATE OF Lolocho l STATE OF IDAHO, COUNTY OF
8s

Chicago Title Insurance @
Renrder Form No. SYAL181% u,lnpally Of ldallo *

'ON INFWNYLSNI




220-POWFR OF ATTORNEY- 1AL for sale by Syms-¥ ork Company, Boise

SPECIAL POWER OF ATTORNEY

name, place and stead, and for.. ... .. ... . ..my... .. ....... ........;useand benefit as follows:

For the adjudication of water rights for property located in Hyndman Peak Subdivision

and to sign, seal, execute, deliver and acknowledge such instruments in writing of whatever kind and nature
as may be necessary or proper in the premises,

Giving and granting unto said attorney full power and authority to do and perform all nnd every act
and thing whatsoever requisite and necessary to be done in and about the above stated premi-rs, as fully to

all intents and purposes as the signer might or could do if personally present, and hereby ratifyiniz and confirm-

ing all that said attorney shall lawfully do or cause to be done in the above stated premises by virtue of these
presents. :

IN WITNESS WHEREOF, .1

acknowledged to me that executed the same, *

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year
in this certificate first above written. :

County of

STATE OF IDAHO, }
.13

I hereby certify that this instrument was filled for record at the request of ...

at. . ... .minutes past

Ex-Officio Recorder.

, Deputy.




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A37-00539D
Date Received: 10,/26,/1988
Receipt No: 5003279
Received By: DX C

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: JOSEPH CIRILLO 208-788-5082
Address: 110 HYNDMAN VIEW RD.
HAILEY, ID 83333
Name: SUZANNE M. CIRILLO
Address:
HAILEY, ID 83333
2. Date of Priority: JUN 03, 1884

3. Source: BIG WOOD RIVER, EAST FORK Trib. to: BIG WOOD RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
03N 18E 3 NE SW BLAINE

5. Description of diverting works:
PETERS #17 HEADGATE

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 0.410
7. Total Quantity Appropriated is:
0.410 C.F.Ss. (and/or) A.F.A.
8. Total consumptive use is 18.0 Acre Feet Per Annum.

9. Non-irrigation uses:

A37-00539D Page 1 Date: 10,/26/88

VTR TP
oI T ke

FEB 23 1993



10.

11.
12.
13.

14.

15.

Place of Use:

Township Range Section

03N 18E 3

1/4 of 1/4

NE

Place of use in counties: BLAINE

SW

Lot Use
IRR

Section Acres

Total Acres

Acres
7.0

7.0
7.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:
A37-00539F

Remarks:

TRANS. 3280. THE ANNUAL VOLUME OF WATER UNDER THIS RIGHT
SHALL NOT EXCEED 21.0 AF/ANNUM.
HYNDMAN PEAK SUBD. LOTS 23,
ACTUAL ACREAGE IS 6.65 ACRES.

Basis of Claim: DECREED
Case Number:
Court :
Decree date: 12,/13/1909

S. C. FROST, ET. AL.

Decree Plaintiff

A37-00539D

Page

& 26.

vs

ALTURAS WATER COMPANY, ET. AL.

Decree Defendant

Date:

10,/26,/88

WG UriLia 0
FEB 2 3 1993



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I1/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19 _
Notary Public
Seal
Residing at
My Commission Expires
A37-00539D Page 3 Date: 10,/26/88

ivééUhUi“iLi"iﬁ&U
FEB 2 3 1993



Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER; 39576
IN RE THE GENERAL ADJUDICATION \dent. Number /13700537 LD
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number S OO 32 7? ~
e
NOTICE OF CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATE LAW
Please type or print clearly
1. Name of Claimant (s) JOSEPH CIRTLLO Phone ( 208 788-5082
Mailing Address 110 HYNDMAN VTEW ROAD, HATLEY TID Zip 83333
2. Date of Priority (Only one (1) per claim) 06-03-1884
3. Source of water supply (a) BTG WOOD RIVER, EAST FORK
which is tributary to (b) BTG WOOD RIVER
4. a. Location of existing point of diversionis: Township _3N  Range __ 18E Section _ 3
1/40of __NE 1/40of __SW 1/4, Govt. Lot, B.M., County of RLAINE
Additional points of diversion if any:
b. If instream flow, beginning point of claimed instream flow is:
Township Range Section , 1/4 of 1/4 of 1/4,
Gowt. Lot B.M., County of
ending point is: Township Range Section , 1/4 of 1/4 of
1/4, Gowt. Lot B.M., County of
5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. D N TN
PETERS #17 HEADGATE (=AY
2 I |
T s YN & "L:;W:: 3
e RrilviEy

- 1894




6. Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For TRRTGATTON purposes from 04-01 to 11-01 amount 410 or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 410 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is 18 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give humber of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals

NE1/4| NW1/4 |SW1/4 |SE1/4|NE1/4 (NW1/4 |SW1/4 [SE1/4 (NE1/4|NW1/4 Fuw. SE1/4|NE1/4 |NW1/4 |SW1/4 SE1/4

3N 18E| 3 7 7

Total number of acres irrigated *
11. Inwhich county (ies) are lands listed above as place of use located? RLAINE
12. Do you own the property listed above as place of use? Yes XXX No

If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
or None ( /)/

14 Remarks: HYNDMAN PEAK SUBD. LOT 23, 25 and 26.
17 TN s
{ / ‘\3 ﬁ“\‘\?\}\gn
* ACTUAL ACREAGE TN TRANSFER APPLTCATTON TS 6.65 ACRESND \\_// [~ Y
L= |
2T, NI I U
SEFHI S T 3 Ly

Cirillo _
Last Name ldent No. A 3( ( 2( 25 5 70 Copies: White -State, Yellow-Clri-



15. Basis of Claim (check one) Beneficial Use_____ Posted Notice License Permit
Decree _XX
If applicable provide IDWR Water Right Number 37-00539D
Court Case Number Decree Date _ 12-13-1909

Plaintiff vs Defendant S.C. FROST, ET AL. V. ALTURAS WATER CO.

16. Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
“How you will receive notice in the Snake River Basin Adjudication." (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments N

For individuals: | do solemnly s

and correct.

Signature of Claimant (

irm that the statements contained in the foregoing document are true

{ o Date (a']a. /%98

Vicph G ite

Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
Organization
document in the space below as . of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of idaho/or )
) SS.

County of _} 2”72[1 =n Mﬁ )
Subscribed and sworn (or affirmed) before me this ‘Z/OQ_’HL[__ day of (’7 C ”}T’*“b oN 19 _8
SEAL Notary Public ) )1 OO |00 d’
Residing at -7 T L\’)MQD
My Commission Expires Q; - %

Please Print Name

17. Notice of Appearance:

Notice is hereby given that I, éaru Q leﬂ( will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above

should be mail e ghthe address listed below.
Signature

LA
Address 0 (Xe) Tioin ol

pate _ (o2 6/ 8%

Last Name CTRILLO Ident. Number A 5 Z - ¢ ) 5:3 9 -D Copies White-State, Yellow-Claimant
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LIMITED POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS:

Joseph Cirillo hereby nominates and appoints Gary D.
Slette of P.0, Box 1906, Twin Falls, 1Idaho, 83301, as
attorney-in-fact with f£ull authority to act for and on baehalgf
of him to execute any and all documents required or necessary

to facilitate the filing of a water rights claim in the Snake
River adjudication in Idaho,

My agent is hereby authorized to sign, deal, and
deliver, as my act in deed, those instruments of writing that
may beé necessary or proper to carry into execution and effect
the aforementioned, Further, I hereby declare that each and
every application, agreement, receipt, or payment which shall
be by my sald agent given, made or done for the aforesaid
purposes shall be as good, valid, and effectual as if they had
been sligned, sealed, and delivered by me in my own proper
person; and I hereby undertake at all times to ratify
whatsoever my said agent shall lawfully do or cause to be done
in or concerning the said premises by virtue of these presents,

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal this 20 day of /N fvbe~~ , 1988,

STATE 0??522241é2 )

) 8
county of Lz Szl

Oon this QE'Oﬂ-day of 42(3_#4 Lo o te_ ,» 1988, bhefore
me, a Notary Pu ¢, in and for sa county and State,
personally appeared JOSBEPH CIRILLO, known or identified to me

to be the individual whose name is subsecribed to the within
instrument, and acknowledged to me that he executed the same,

a.

IN WITNESS WHEREOFP, I have hereunéo gset my hand and

affixed my official seal the day and year in this certificate
£irst above written,

wiorOF LD

Nonfn%%@—ﬁpu FOR B 23 1993
pr Residing at: > 7 e s
My commisaion eXplres: /. 2

A37.00539 0




RE: In Re the General Adjudication of Rights to the Use of
wWwater from the Snake River Basin Water System, Case
No. 39576, District Court for Twin Falls County, Idaho

Claimant: Joseph Cirillo; Assigned to Bruce McCaw

Claim No.(s): A37-12110; AB7=00539D; A37-00539F

)< It is my desire that the 1law firm of Rosholt,
Robertson & Tucker enter an appearance on my behalf in the

Adjudication and represent my interest in the Adjudication
process.

DATED this @2 day of [lovember, 1991.

X L

It is not my desire that the law firm of Rosholt,

Robertson & Tucker represent my interest in the Adjudication
process.

DATED this day of . 1991,

bET ,_ v_;.w.’(::" “(‘ ,‘“.,:,A: ?
itk R Piidiisid

FEB 2 3 1493



08/05/2005

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:

Water right number: 37-539D

THOMAS L MATSON

PO BOX E

AUBURN WA 98071

Telephone Number: (253)833-2485

SHANON H MATSON

PO BOX B

AUBURN WA 98071

Telephone Number: (253)833-2485
THOMAS L MATSON RESIDENCE TRUST NO 2
PO BOX E

AUBURN WA 98071

SHANON H MATSON RESIDENCE TRUST NO 2

PO BOX E
AUBURN WA 98071

1. Describe the portion of the proposed recommendation with which you disagree (e.g.

priority date, period of use, source):

2 Describe the changes you wish to make in the proposed recommendation:

34 Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

DATE: SIGNATURE:

Please print your name:

IDWR Regional Office,



08/25/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

37-539D

THOMAS L MATSON
PO BOX E
AUBURN WA 98071

SHANON H MATSON
PO BOX E
AUBURN WA 98071

THOMAS L MATSON RESIDENCE TRUST NO 2
PO BOX E
AUBURN WA 98071

SHANON H MATSON RESIDENCE TRUST NO 2
PO BOX E
AUBURN WA 98071

EAST FORK WOOD RIVER TRIBUTARY: BIG WOOD RIVER
0.260 CFS

A measuring device of a type approved by this Department shall be maintained
as a part of the diverting works.

06/03/1884

TO3N R18E S3 NESW Within BLAINE County

PURPOSE OF USE PERIOD OF USE QUANTITY

PLACE OF USE:

IRRIGATION 04/15 10/31 0.260 CFs

IRRIGATION Within BLAINE County

TO3N R18E SO03 NESW 3:2 TO3N R18E S03 SESW I

4.3 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Water Right 37-539D

Use of water under this water right will be regulated by the watermaster of
State Water District No. &DISTRICT.

Place of use is located within Lots 23 and 25 of Hyndman Peak Subdivision.

This right is a split from former right 37-539C.



idaho Department of Water Resources

RECOMMENDED PLACE OF USE FOR
37-539D

L gl

PLACE OF USE N
TWP 03N, RNG 18E, SEC 03
Data entry on August 05, 2005

i

@ RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE I LOCATION IN BASIN
E-l GIS PLACE OF USE PRESENTATION
TOWNSHIP LINES 1987/1988 NAPP AERIAL PHOTOGRAPHY

DATA ENTRY BY NICK TREASURE
L SECTION LINES




08/25/2005
IDAHO DEPARTMENT QOF WATER RESOQOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

IN=539D

THOMAS L MATSON
PO BOX E
AUBURN WA 98071

SHANON H MATSON
PO BOX E
AUBURN WA 98071

THOMAS L MATSON RESIDENCE TRUST NO 2
PO BOX E
AUBURN WA 98071

SHANON H MATSON RESIDENCE TRUST NO 2
PO BOX E
AUBURN WA 98071

EAST FORK WOOD RIVER TRIBUTARY: BIG WOOD RIVER
0.260 CES

A measuring device of a type approved by this Department shall be maintained
as a part of the diverting works.

06/03/1884

TO3N R18E S3 NESW Within BLAINE County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/1% 10/31 0.260 CFS

IRRIGATION Within BLAINE County

TO3N R18E S03 NESW 3.2 TO3N R18E S03 SESW il ¢

4.3 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Water Right 37-539D

Use of water under this water right will be regulated by the watermaster of
State Water District No. &DISTRICT.

Place of use is located within Lots 23 and 25 of Hyndman Peak Subdivision.

This xight is a splikt Erom former right 37-5395€.



idaho Department of Water Resources

RECOMMENDED PLACE OF USE FOR
37-539D

PLACE OF USE ]
TWP 03N, RNG 18E, SEC 03 A

Data entry on August 05, 2005

PRS-

(® RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE & LOCATION IN BASIN

‘ _I GIS PLACE OF USE PRESENTATION
TOWNSHIP LINES 1987/1988 NAPP AERIAL PHOTOGRAPHY

DATA ENTRY BY NICK TREASURE
SECTION LINES




Memo

Nick Treasure July 18, 2005

Subject: SRBA review and recommendation of Hyndman Peak Subdivision, Blaine

County. Claims: 37-20379, 37-20380, 37-539D, 37-539F, 37-539J, 37-539L,
37-539H, 37-5391, 37-539K. 37-539G

A review of the history of Hyndman Peak Subdivision shows a series of approved
transfers that have occurred from original water right 37-539. This is a 06/03/1884
decreed right for 3.0 cfs of the East Fork Wood River. Through a series of approved
transfers and ownership changes, a consistent 0.06 cfs/acre has occurred in this area. The
remaining portion of the parent water right 37-539 is water right 37-539G in which there
are 4 claims filed against. (See attached split tree analysis-page 8).

The majority of this subdivision was developed during the 1980°s. There are currently 40
lots in the subdivision as well as a 20-acre lot of original owner Rupert House. (See
attached tax lot map-page 4). Many individual homeowners chose to quitclaim their
water rights over to the Hyndman Peak Subdivision Homeowners Association (claim 37-
539G). The remaining homeowners decided to individually claim against the 1884 decree
(all remaining claims listed above).

A field examination occurred on July 6, 2005 by Water Resource Agent Nick
Treasure and Basin 37 Water Master Kevin Lakey. The following was found during

the course of this field visit through personal observance as well as conversations
with various homeowners of the association.

e There are four Points of Diversions associated with this subdivision:

1. The original POD to the parent right 37-539 is located in the SENE. This
head gate is locally known as the peters #17 head gate. Claimants of this

head gate are Robert Mitchell 37-539L and Hyndman Peak Homeowners
Association 37-539G.

2. Transfer 3291 created a POD in the SWSWNE of section 3. This
particular POD has no lockable head gate. Claimants of this diversion are
Rupert House 37-20379 and Carl Bontrager 37-20380.

3. Transfer 3280 created a POD in the SWNESW of section 3. This head
gate is claimed my Bruce McCaw 37-539F and Thomas Matson 37-539D.

4, Transfer 3551 created a POD in the NENESW of section 3. The POD is a
pump and sprinkler system from East Fork River. The claimant for this
diversion is Craig Brandman 37-539]J.



The original Place of Use historically irrigated is depicted on the attached map-
page 5. Also outlined on the attached map is the ditch system in which we
examined and verified with original owner Rupert House before the subdivision
existed. The POU outlined in green was irrigated by this irrigation system. Note
that the northern areas of the subdivision as well as along the East Fork River are
riparian areas and have not historically been irrigated by the 1884 decree.

The attached map-page 6 depicts claimants of the 1884 decree by individual
owners in association with the historically irrigated ground. Notice the remaining

portion of the historic irrigation depicted in green is what the homeowners
association wishes to claim.

There is currently a delivery system through ditches and laterals in which water
can be delivered to the claimants listed on page 6. However there is no current
means of deliverance for the remaining portion for individuals of the Hyndman
Peak Homeowners Association though there may have been historically. It

appears that a delivery system ended sometime in the late-1980’s due to
subdivision development.

In addition to the above findings, we also found some issues listed below that need to

be addressed by the IDWR. A series of transfers and other measures need to be
taken in the following situations:

Upon field examination there were found 2 large ponds on lot 34 of the Hyndman
subdivision owned by Robert Mitchell. The 2 ponds together measure
approximately 0.75 acres. The 2 ponds are situated directly behind the Mitchell
residence. The source of water for these ponds is the East Fork River with the
POD in the SENE of section 3. A third pond was also found in lot 33 for the same
owner. The pond was being dug as we visited the location but did not yet contain
water. This pond will receive water through a drain ditch originating from the first
two ponds. It does not appear the ponds are being used in conjunction with
irrigation. I met with Dr. Mitchell during our visit. He indicated that the first two
ponds were built in the early 1990’s. It is confirmed that the ponds did not exist in

the 1987 Napp Arial Photography. All three ponds have no transfers filed. (See
photos in claim 37-5391)

During the field visit, we noticed that a large percentage of the lots have sprinkler
irrigation on more than the %2 acre allowed under their Domestic wells. Most
individual owners are sprinkler irrigating 2-3 acres of pasture, yard and trees from
domestic wells. Among the 40 lots in the Hyndman Peak Subdivision, there are
two homeowners who have been licensed for groundwater with the purpose of
irrigation. The water rights are 37-8567 for Craig Brandman and 37-8421 for
Shawn Szombathy. These are the only two owners in the sub-division who are



authorized to irrigate more than a ' acre in the subdivision. (See photos in 37-
539G)

The Hyndman Peak Homeowner’s Association, claim 37-539G, currently has no
means of delivery for its members from the claimed POD in the SENE of section
3. The members of the association are spread throughout the subdivision with no
organized delivery system. Historically before the subdivision was built, it does
appear these lots of the members of the association were irrigated. The
subdivision was constructed in the late-1980’s. During the construction of the
Subdivision, many ditches and laterals were filled in making it impossible to
currently irrigated from the claimed POD.



1- Bennett
2- Berman

3- Danielson
4- Kosmos

5- Papworth
6- Hydman Peak
7- Flammer
8- Naeve

9- Devens

11- Bass

12- Bass

13- Mitchell
14- Brandman

15- Brandman

16- Swigert

17- Swigert

18- El Camino(Mitchell)
19- El Camin (Mitchell)
20- Exchange LLC

21- Bontrager, Lynn
22- Bontrager, Carl

23- Matson

25- Matson

26- McCaw

27- Porter

28- Porter

29- Porter

30- Szombathy
31- Mitchell
32- Mitchell
33- Mitchell
34- Mitchell
35- Mitchell
36- Boxall
37- Latrobe
38- Latrobe
39- Chivvis
40- Chivvis
House, Rupert



Hyndman Peak Subdivision
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1987 Napp Arial Photography

Historically Irrigated === East Fork River
Hyndman Peak Subdivision —  Delivery System (ditches)
Blaine County Tax lots




Hyndman Peak Subdivision e A o
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1987 Napp Arial Photography

Historically Irrigated === East Fork River

—  Delivery System (ditches)

Claimed 1884 East Fork Decree

(See list below)
Ownership Theme

Claimants on June 03,1884 East River Decree

1 Rupert House 6 Bruce McCaw

2 Carl Bontrager 7 Robert Mitchell
3 Craig Brandman 8 Robert Mitchell
4 Paul Carson 9 Robert Mitchell

5 Thomas Matson
Note: Hyndman Peak Homeowners Association claims the remaining historically

irrigated land that is not claimed by the claimants above in the NESW, NWSE, SESW



Hyndman Peak Subdivisin

2004 Arial Photograghy

Subdivision Boundary

D Blaine County Taxlots



Split Tree
37-539
3.0 cfs

T3291

37-539A
2.6 cfs 42ac

37-539D
0.41 cfs 6.65 ac

Al 37-539D Matson

0.41 cfs I

37-539C

2.19 cfs 35.35ac

T3332

0.26 cfs
4.3 ac. ¢

37-539E
2.04 cfs 33 ac

1.89 cfs 30.5ac

T4671

Recommended for
Disallow

A

-

Water Right

37-539F
0.15 cfs 2.36 ac

Al 37-539F j

4 0.15 cfs
McCaw
-5 0.08 cfs
0.16 cfs 2.5 ac 1.3 ac
Al 37-539]
0.16 cfs
Brandman
.15 cfs
2.5ac
Adjudication Recomm-
claim endation

37-539B
0.4 cfs 12 ac

Prepared by:
Nick Treasure
August 2005

37-539
0.33 cfs 10ac

Al 37-20379 |

0.33 cfs

House

0

I
37-539L
0.29 cfs 4.2ac

-

.

37-5391
0.27 cfs 4.4ac

-

37-539k
0.06 cfs lac

.33 cfs
0.0 ac.
37-539G
0.71 cfs 11.6 ac

Mitchell
0.30 cfs
8.0 ac.
37-539H
0.88 cfs 12.3ac | Mitchell
0.53 cfs
14.1 ac.
1
Mitchell
0.15 cfs
4.0 ac.
Carson
0.06 cfs
1.0 ac.
|

Hvndamn Peak Suh.

0.85 cfs
224 cfs

37-539K
0.07 cfs 2ac

Al 37-20380

0.07 cfs
0.07 cfs

Bontrager

2.0 ac.
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State of I .ho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Govemnor
KARL J. DREHER
Director
June 4, 2002

Thomas L. Matson
PO Box E
Auburn, WA 98071

RE: Snake River Basin Adjudication (SRBA)
Claim Nos.: 37-12110, 37-539D

Dear Mr. Matson:

In response to our phone conversation yesterday, I located the Notice of Change
of Ownership you submitted to our office in March of this year. I have updated our
records for the two rights listed above to reflect that ownership is in the name of
Thomas and Shanon Matson and also in the name of the two Trusts. Please find
copies enclosed.

Water right 37-12110 is for domestic use of groundwater within your house and
up to %2 acre of yard. It has been decreed, as it now appears, in the Snake River Basin
Adjudication. SRBA claim 37-539D has yet to be reviewed in the Adjudication and
you will be contacted sometime in the future when one of our agents begins a review of
the water right claims in your area.

[ did notice one area of discrepancy during my review-of 37-539D. The Quit
Claim Deed specifically stated that this right was not appurtenant to Lot 26, which
was evidently retained by McCaw, however the original Adjudication Claim filed by
Joseph Cirillo in 1988 did state that a portion of 37-539D was appurtenant to Lot 26.
This is an issue that will need further clarification when our agent reviews the history
of use of water right 37-539. If they are available, you may wish to discuss the past
water use on your property with Mr. McCaw, and if possible Mr. Cirillo, so that you are
in possession of information that may help our agent fully understand your water
right.

In most cases, the Department would be inclined to split 37-539D between the
two properties appurtenant to the right as originally claimed. Because of the stated
intent of the Quit Claim deed, however, I changed ownership of the entire SRBA claim

37-539D into your name. If you have any questions about the above, please feel free
to contact me.

Vikie Hancock

Sr. Water Resource Agent
Southern Adjudication Unit



NOTE TO FILE

From: Vikie Hancock 6/4/02
Regarding: Claim number 37-539D

In response to the Notice of Ownership Change received from Thomas
Matson I did a routine check of the place of use for the above right. It
appears that there may be some discrepancy between the place of use
claimed as a result of 1986 T#3280 and the place of use conveyed to
Matson from McCaw. The claim lists lots 23, 25 and 26 of the Hyndman
Peak Subd. McCaw conveyed lots 23 and 25 only. He also quit claimed

the entire right to Matson, stating that 37-539D was not appurtenant to
lot 26.

Allen Merritt’s 1995 memo indicates that there could be some question
as to whether right 37-539D was ever appurtenant to lot 26. The history
of this right needs further review to determine the actual location of the

place of use according to T3280 and it’s relationship with subsequent
1987 T#3332.

Because of the transferred place of use question and because of the
stated intent of the Quit Claim deed I changed ownership of the entire
claim into Matson’s name. I also informed him that there could be some
question about the ownership of the right during our future SRBA review
of claims in his area. See letter in file.



INTEROFFICE MEMORANDUM

TO: TRANSFER FILE NO. 5318

FROM: KELLY K CHRISTENSEN

SUBJECT: ADJUDICATION REVIEW OF TRANSFER
DATE: 02/22/99

37-00539 is over-claimed through the adjudication process
however Dbased upon a memo dated October 20, 1995 in
transfer file 4671 a significant portion of the base right
appears to be forfeited based upon non use. The current
allocation rights and related adjudication claims are;

37-00539B 0.40 cfs A37-00539B claimed in full
37-00539D 0.41 cfs A37-00539D claimed in full
37-00539F 0.155 cfs A37-00539F claimed in full

37-0053%H 0.155 cfs A37-00539J claimed in full

37-00539G 1.88 cfs A37-00539G (.714 cfs claimed)

total 3.00 cfs A37-00539%9H (.880 cfs claimed)

A37-005391 274 cfs claimed

Adj claim suffixes ‘G’, ‘H’, ‘T, ‘K, ( aimed)
and ‘L’ are all apparently against _ .

the base right 37-00539G. A37-00539K (.062 cfs claimed)

A37-00539L (.290 cfs claimed)

total 3.335 cfs (claimed)

The place of use prior to transfer is for ground outside
the Hyndman Peak Subdivision and two acres are being
transferred onto 1lot 21 of that subdivision. Claim
A37-00539G includes 1lot 21 as a portion of the place of
use. "Also attached to that claim is a quitclaim deed
releasing water rights appurtenant to lot 21 to the
Homeowner’s assoclation. That Deed was signed by Robert
Brennan. As the applicant 1is asserting that 1lot 21 1is
currently dry, this gives weight to the memo 1indicating



that much of the original place of use 1is no longer
irrigated.

The letter to the file from Water District NO 37 & 37M
dated October 18,1995 indicates that the ownership of the
place of use covered by this transfer has been one of the
few consistently delivered portions of the base right.

I, therefore, am accepting the analysis developed by
Corey Skinner as being acceptable for adjudication
purposes.

As this transfer will split A37-00539B, I recommend that
the suffix assigned to the allocations records recognize
the adjudication suffixes already assigned which would
allow the adjudication claim split match the allocations
assigned suffixes.

See attached split tree for 37-00539. (allocations rights)

o
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Page 1/1
\
February 22, 1999
37-00539 Prepared by Kelly K
SPLIT TREE Christensen
S.ue cfs

T-3291

e 37-00539A Deeeeee., . 7-300539B

2.60 cfs

0.40 cfs for 12 ac
Rupert House

AT claim A37-005398
.40 cfs for 12 acres

T-3280 ‘ T-5318

* Transfer
Pending
7-00539() : 7-00539()
i 0.41 for 7 acres 0.33 cfs for 10 acres |3 0.07 cfs for 2 acres
2.19 cfs Joseph Cirillo Rupert House & Carl Bontrager

AJ claim A37-00539D
.41 cfs for 7 acres

|
0.146 cfs for 2.36 acres
2.044 cfs Joseph Cirillo

AJ claim A37-00539F
.15 cfs for 2 acres

T-3551

|
7-00539G 7-00539H
~
1.885 for 30.5 acres . 0.155 cfs for 2.5 acres
Lyman Peters s Craig Brandman
AT claim A37-00539)

155 cfs for 2 acres

@

T4671 (@ Transfer 4671
Recommended for
L’ disallowal
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37‘.00539 K/

Bate Sent 0 5. OCT 2§ 1995

FROM: Allen Merritt %@QA\. DATE: October 20, 1995

TO: Doug Jones for SRBA files, Transfer #4671 file

SUBJECT: Review and Recommendation of Transfer #4671 and other
issues related to 37-00539.

Transfer #4671 is the fifth transfer relating to right 37-00539.
The right was originally decreed for 3.0 cfs and made appurtenant
to 4 tracts of land (SWNE, NWSE, NESW, SESW in Section 3, Twp.O3N,

Rge.18E, B.M.). The actual number of acres irrigated was not
decreed. :

In 9/4/1986 Rupert House filed the first transfer #3291 which split
off 0.40 cfs for irrigation of 12 acres. This transfer was
approved. In the process Jim Stanton conducted a field review and
made a determination that the historical lands irrigated amounted
to 57 acres. (See transfer for legal) House split of 15 acres for
irrigation of 12 acres. On microfilm there is a aerial photo where
Jim has drawn the A and B parts of the right. The photo shows 55.2
acres and a 11.2 acre parcels. The 11.2 acre tract appears to be
Rupert House’s part. Jim cuts off the southern portion of the 55.2
acre parcel resulting in 42 acres being left for this part. On the
transfer in remarks there is a statement that the House portion has
been used but the other portion has not been used since 1979. The
remaining portion after House takes his was reported to have been
sold to Brennan who developed the Hyndman Peak Subdivision.

On 9/22/1986 Joseph Cirillo filed the second transfer #3280 which
split off 0.41 cfs to a pump for irrigation of 6.65 acres in Lots
23, 24 and 25 of Block 2 of the Hyndman Peak Subdivision. The
transfer was approved. ***Note that lots 23, 24 & 25 are in both
the NESW and SESW of Section 3. The transfer only lists NESW.
During the review of this transfer a letter from Reid Newby,
watermaster addresses delivery of the Brennan 130" and Spackman

concludes there is no evidence of forfeiture for the period of 1980
through 1985.

Oon 5/19/1987 Joseph Cirillo filed the third transfer #3332 which
split off 0.146 cfs to the same pump for transfer #3280 for
irrigation of 2.36 acres in lot 26 of Block 2 of the Hyndman Peak
Subdivision. The transfer was approved. ***Note that lot 26 is in

the SESW but transfer list P/U in NESW. No possible forfeiture
since 1985 at that time.

On 2/1/1989 Craig Brandman filed the fourth transfer #3551 which
split off 0.155 cfs to a pump for irrigation of 2.5 acres in lots
14 and 15 of Block 1 of the Hyndman Peak Subdivision. The transfer
was approved. No possible forfeiture since 1985 at that time.

On 3/9/92 Richard Porter sent an application for transfer through
his attorney Kenneth Arment. Doug Jones returned the application
on 8/14/95 to attorney Brian Ballard because the application did



not make sense with the record of water rights. On 9/2/1994 a
replacement transfer application was filed for Richard Porter by a
different attorney, Richard Burleigh. This application is numbered
#4671 and subject of this memo. With the new application there
were documents filed to attempt to show more acres were irrigated

than the department has been tracking as based on Jim Stanton’s
original estimate.

On 10/17/95 I called the watermaster’s office and talked with Norma
Peterson. As a result of our conversation she went back into her
records and prepared the attached letter describing the delivery of
the right back to 1980. 1In reviewing this letter it appears clear

and convincing to me that ‘the portion of the right subject of
Transfer #4671 has not been used for 10 years.

Based on this I recommend the transfer be disallowed.



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

L N SN B S o

WATER DISTRICT NO. 37 &37M

LEE R. PETERSON

P.O.BoxT E
Shoshone, Idaho 83352 % e ot .
(208) 886-2451 0 1 agso'e®
; ‘N““dﬂﬁkwgw“

Alan Merritt ‘w@ﬂ“ Spmﬁm

State of Idaho

Department of Water Resources

222 shoshone St. East

Twin Falls, Idaho 83301 October 18, 1995

Alan:

The following is a list of owners of water right 37-0539
of 150 inches and the use record for that right. By using

the past Watermaster's work sheet I was able to go back as
far as 1980.

Year Owner

Inches Owned Used
1980 Robert Brennan 130.00 no
Rupert House 20.00 no
1981 Robert Brennan 130.00 yes
Rupert House 20.00 yes
1982 Robert Brennan 130.00 no
Rupert House 20.00 yes
1983 Robert Brennan 130.00 no
Rupert House 20.00 yes
1984 Robert Brennan 130.00 yes
Rupert House 20.00 yes
Yeavs
1985 Robert Brennan 130.00 yes
Rupert House 20.00 yes
1986 Robert Brennan 130.00 no l
Rupert House 20.00 yes
1987 Robert Brennan 102.20 no r2
Joseph Cirillo 27.80 yes
Rupert House 20.00 yes
1988 Robert Brennan 102.20 no 3
Joseph Cirillo 27 .80 no
Rupert House 20.00 yes

Watermaster

FYS

hvk "‘429_
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER DISTRICT NO. 37 &37M
P.O.Box T

Shoshone, Idaho 83352
(208) 886-2451
Page 2
1989 Robert Brennan

Joeseph Cirillo
Dr. Craig Brandman
Rupert House

1990 Robert Brennan
Bruce McCaw
Dr Craig Brandman
Robert Mitchell
Rupert House

1991 Robert Brennan -
' Bruce McCaw
Dr Craig Brandman
Robert Mitchell
Rupert House

1992 Robert Brennan
Bruce Mc Caw
Dr Craig Brandman
Robert Mitchell
Rupert House

1993 Robert Brennan
Bruce Mc¢ Caw
Dr Craig Brandman
Robert Mitchell
Rupert House

1994 Robert Baugh
Hyndman Homeowners
Bruce Mc Caw

Dr Craig Brandman
Robert Mitchell
Rupert House

1995 : Robert Baugh
Hyndman Homeowners
Bruce Mc Caw
Dr Craig Brandman
Robert Mitchell
Rupert House

94,
.80
.15
.00

27

20

54.
27

20

54.

28

40
20

54
27

40

54.
27.
.75
.44
.00

40
20

10.

43

20

10.
43.

27

20

45

0l

.80
.75
40.

44

.00

0l

« D0
.75
.44
.00

.0l
.80
.79
.44
.00

01
80

85

.16
27 .
.75
40.

80

44

.00

85
16

.80
«75
40.

44

.00

no
yes
no
yes

no
yes
no

. no

yes

no
yes
no
yes
yes

no
yes
no
yes
yes

no
yes
no
yes
yes

no
no
yes
no
yes
yes

no
no
yes
no
yes
yes

o
LEE R. PETERSON
Watermaster
4.
¢
&
)
[
b
ﬂ
7
v
¥
]q
1
o
i0
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER DISTRICT NO. 37 &37M
P.O.Box T
Shoshone, Idaho 83352

(208) 886-2451

=
LEER. PETERSON

Watermaster
Page3

In way of explanation for non-use of some portions of this
water right. Robert Brennan is a developer, his practice
is to buy up land and water rights. BAs a rule he never
uses the water. He then develops the land, sells off
parcels and the water right may or may not be used by the
new owner. Mr. Brennan has held more water rights in non

use situations and has caused much controversy because of
this practice.

I hope you find this information useful. If there is

anything further we can do to be of help please let us
know.

Slncerely,

i AL

Norma Peterson
Secretary/Treasurer



ROSHOLT, ROBERTSON & TUCKER

Chartered

JOHN A. ROSHOLT ATTORNEYS AT LAW Boise Office
3. EVAN ROBERTSON 1020 MAIN STREET, SUITE 400
JAMES C. TUCKER Twin Falls Office P.O. BOX 2139
GARY D. SLETTE BOISE, IDAHO &3701-2139
JERRY V. JENSEN 142 3rd Ave. North TELEPHONE (208) 336-0700
BRUCE M. SMITH P.0. BOX 1906 FAX (208) 334-6034
GARY L. QUIGLEY TWIN FALLS, IDAHO 83303-1906
igm%K;;AGMONS TELEPHONE (208) 734-0700

: ERALD
D. BERNARD ZALEHA BAJA208) 60041

February 5, 1992 By

Attention: Judy Givens

Southern Region

Idaho Department of Water Resources
222 Shoshone St. E.

Twin Falls, ID 83301

RE: SRBA CLAIMS IN THE SOUTHERN REGION

Dear Judy:

The attached is a list of our clients for whom we filed claims in the SRBA, and who

by signing and returning a letter to our office, have requested that we continue to represent
them in the adjudication process.

The claims highlighted identify those we filed in your region. Please check these
claims and make certain that we are shown on your computer as representative, in order for
us to receive the mailings from the department and perform the required service for our
clients in a timely manner.

Yours truly,
7
Crystal Vincent

CV.mw
02059207.CV

svid VA b L

Feo 2 3 1995



_KTMEN,. are of [daho

- DEPARTHMENT OF WATER RESOURCES
e ~ SOUTHERN REGION

L U ASIDRUS 2440 s Ave, £
: Twin relis, wocnic 833CH

(208) 754-0578

March 19, 1987

Reid J. Newby
Wwatermaster, {37
Box T

Shoshaone, 10 83352

Re: Approved Applications for Transfer of Water Right

37-0539, (House) and )a-uos»i’%-(cuiuo)

Dear Mr., Newby:

Fnclosed are copies of Approved Applications far Transfer of a
Water Right within your District for your information and

records.

If you have any questions about the applications, please contact
this office or the applicants.

Very truly vaurs,

LOREN 0. HOLMES

Southern Region Supervisor
LOH:MB

Encl:

MICROFILMED
ocT 2 4 199
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Transi 0. 32&0

g . .
25 1523 . O . . : Water Right No. =
Sgp \) P \D o) Pendi DHfG'NAL
g .wb / - STATE OF IDAHO e
ccptmer, Bt S5 g;en@um‘r OF WATER RESOURCES
APPLICAW%WFOR TRANSFER OF WATER RIGHT - o
To Change the Point of Diversion and/or the Place of Use [:i:}
Name of applicant __Joseph &/or Suzanne M. Cirillo Phone ___336-7155
Post Office address 2418 No, 20th St., Boise, ID 83702
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by: !
a. DecreeNo.._ ______Decreed to Lyman C. Peters
(Name)
in case of S. C. Frost, et al vs Alturas Water Co., et al
dated in 12-13-1909 in Fourth District county of Lincoln
(Name ot court)
b. License No. issued by the Idaho Department of Water Resources
¢. Claim No. ! on file with the Idaho Department of Water Resources
2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed
or other evidence of ownership of the land to which the right is appurtenant
purchase of a part of the land and water right
3. Source of water ____East Fork Big Wood R. _ _ tributary to Big Wood River
4. Date of priority 6-3-1884
5. Water is used for the following purposes:
amount _ 2.6 cfs  for Irrigation purposes from to
amount for purposes from to
amount for purposes from to : .
(month/day — both dates inclusive
6. Total amount of water under right:  a. 2,6 cubic teet per second
&/or
b. acre feet per annum
2 poiunts
7. Location of original point of diversion is SE - of NE Yaof Section 3
Township 3N Range 18E B.M., in Blaine County
Additional points of diversion, if any
8. Lands irrigated or place of use: Land 1'isted is acres historically irrigated.
NEY% NWY SWY SE"%
TWP. RANGE SEC. TOTALS
NEY | NWY% SW¥% SE% | NE% NW'% | SW% SEY NE" NWY SWY | SEY% NE' NW' SWY SE"
_an | 18 (| 3 4 18 20 42 |

1
—

Total number of acres {o be irrigated —WOF

9. Describe any other water rights used for the same purpose as described above -+ nc‘ 2 l\

I
10. Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive years

T R s " LT .

1934



B. DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire right is owned by the applicant,

omit part B),
1. * Amountofwater:a. 0,41 ___ cubic feet per second
&/or ORIG
b.___________ acrefeet per annum POOR ORIGINAL
2. Point of diversion SE Ya NE %, Section ——_ 3 Township _ 3N
Range 18E ,B.M,, Blaine County
Additional points
3. Place of use:
NEY NWY SWY% SEYs
& C. TOTALS
™ RANGE ** NEY | NWYe | SWY% | SE% | NE% |} NW'% SW'% | SE% | NE% ‘ NWY [SW'.’-lSEV« N‘E‘A 1 NW'/:LSW‘/:T SEY
_3N| 18E 3 6,6) 6,65

Total number of acres to be irrigated 6.6

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1.  General information

a. Amount of water to be diverted 0,41 c.f.s. &or acre feet
b. Description of diverting works __Eump
c. Describe the reasons for the proposed changes _Chan h o

get hettrer control of our water. Also to clarify use of water oun this land.

Amount to be transferred is what is appurtenant to our land based on historical

use of water under the decree,

2. Change in point of diversion

Point of diversion NE Ya SW Yo,Section .3  Township 3N
Range ‘18E ,BM., Blaine County
Additional points
;
3 Change in place of use  None

a.  Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

right which limit your authority to make the proposed change? Yes

No

If yes, provide

a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.

b. -Describe the affect on the land now irrigated if the place of use is changed pursua.nyg‘\WVaMF‘ -




c. Describe the )a’or place of use to which the right will beansferred:

——— N

.

L)oo s
SE " ~ F) Or‘?v'h St
' 16TRES e,
NEV l NW l SWY l:m NEY% Inwv. l SWY l sen | NE% ‘ NW lsw'f. I sEv | NEY ]Nw'/. ‘swv.J SE%

NE" NWY . SWn
Twh, HANGE SEC.

e ——.

Total number of acres to be irrigated

4. Describe any other water rights used for the same purpose as described above.

5. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land involved by section, township and range number.




D.. REMARKS

.—To our knowledge, ..e old headgate & ditch have not been used since the water right
wag split in 1979, The land is slowly being developed into a subdivision, so water

ded only as lots are sold and built upon his is tr £ much of the lo

East Fork valley.

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge.
| understand that any willfull misrepresentations made in this application may result in voiding its approval.

(Sighature ﬂﬁplicanl)

Subscribed and sworn to before me this M day of ,19 _%la_

lNM

My commission expires g'%?k \6‘ jA"\O]Q_

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. 37-0539D

and said application is hereby APPROVED . subject to the following limitations and conditions:
1. A measuring device and lockable controllifg works of a type acceptable to the

Department shall be permanently installed and \naintained as part of the diverting

works. 2. Use of water under this right is Lubject to control by the watermaster
of State Water District No. 37, Big Wood River. 3. The annual volume of water under

this right shall not exceed 21.0 acre feet per annum.

C—
Witness my hand this dayof ____ March 19_87

| jmgfm

Chief, Operations Bureau

FOR DEPARTMENT USE ONLY

5
D ¢
Received oy 2Ll Date ?/251% Protest filed by /U

Prelim. check by OQ Fee 5L 2 38670
Receipted by _LA4: _Date &22/en
Pubtished in .ZS)OO_'EQ M#@-‘__fg_—_ Copies of protest forwarded by
Pub. dates _[Zé Lgé_,«__[ //4? /% Hearing held by Date /ROF“-MED
Watermaster recommendation requested on Mé Recommended for @ \

f0/ 20/ 5 1994
rec'd. 22 by 2 l‘
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MEMORANDUM

FROM: Gary Spackman é; .
TO: File of Water Right No. 37-0539

DATE: April 7, 1987

RE: Review of Transfer No. 3280 for Approval

A concern was raised regarding the ownership of water by
Cirillo that would allow a greater flow rate per acre than
traditional per acre use over the forty-two irrigable acres.
deed from House to Brennan (predesessor of Cirillo) that was
submitted makes no reference to a special conveyance of water,
and, as a result, the total amount of water normally would be
. spread equally over the "irrigable acreage.

The

In an attempt to resolve the concern, I talked to Rupert
House, the original owner of the land, on the telephone. Rupert
House stated that he sold most of the property along with 2.6 cfs
of water to Brennan. He also indicated that he did not convey
the water by deed, but that he simply informed Reid Newby, the
watermaster, of the sale, assuming that upon notification to the
watermaster that the transfer of the water was complete.

Although conveyance of real property is not enforceable
unless in writing, where the contract has been partially
performed it is enforceable. Partial performance in this case

includes the delivery of 130 inches 6f water to Brennan and 20
inches to House by Reid Newby.

House has also filed a transfer showing that he only owns 20

inches of water. We have sufficient evidence of the conveyance
in our files to approve the Cirillo transfer as it stanMK\ROF'LMED

0CT 2 4 199





