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Case No. 39576
MOTION TO CONSOLIDATE
SUBCASES AND

MEMORANDUM IN SUPPORT

MOTION TO CONSOLIDATE SUBCASES
Claimant Redstone Partners LP (“Redstone™), by and through its counsel, Givens Pursley
LLP, and pursuant to Section 11 of SRBA Administrative Order 1 (“A01”) and Idaho Rule of
Civil Procedure Rule 42(a), hereby moves this Court for an order consolidating the above-
captioned subcases, all of which involve common questions of law and fact. Redstone’s

memorandum supporting this motion follows.
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MEMORANDUM IN SUPPORT

Section I1 of AO1 and Rule 42(a) allow for the consolidation of actions where there are
common questions of law or fact. Here, consolidation is appropriate because all of the above-
captioned subcases (save one') involve water rights that were recommended to Redstone by the
Idaho Department of Water Resources (“IDWR”) and that are used to irrigate the same place of
use with a single irrigation system. All twelve of these water right recommendations were
objected to on the same grounds by a group of eight individual water users and the Big Wood
Canal Company (“BWCC™), collectively referred to here as the “Bellevue 9.”

Each of the Bellevue 9°s objections to Redstone’s water right claims contains the same
brief comment:

Combined use of this right along with other rights from the same place of use

should be limited to one inch or 0.02 cfs per acre, rather than the quantities in the

recommendation. Total volume of water delivered to this property from all water

rights shall not exceed 3.5 AF per acre.

This comment evidently aims to assert that Redstone’s water rights were recommended by
IDWR for diversion or applicatioil amounts in excess of a reasonable duty of water.

These subcases are likely to involve common, or even identical, facts. Objections based
on duty of water must take into account such issues as ditch losses, the number of water users on
the ditch, whether there is rotation of use among the right holders, the customs attendant to the
particular ditch, and the nature of the soils at the places of use. See, e.g., Beasley v. Engstrom,
31 Idaho 14, 16 (1917) (“What constitutes a reasonable use of water is a question of fact, and

depends on the circumstances of each case, such as the size of the stream, the number of

consumers, the character of the soil, the nature of the crops planted, and other considerations,

! Subcase number 37-02625B is a 0.04 cfs water right recommended for irrigating a 1.8 acre place of use
distinct from the other water rights. Nevertheless, subcase number 37-02625B should be consolidated with the other
Redstone subcases because, as discussed in the text, the same parties filed the same objection against it as the others.
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and the method commonly used in the vicinity....”) (citations omitted). These issues necessarily
will involve the same or similar facts among the water rights being challenged in these subcases.
Consolidating these twelve subcases is appropriate because doing so will promote judicial
economy and avoid inconsistent judgments by providing a single forum to determine the
common issues of fact and the question(s) of law raised by the Bellevue 9’s objections.

Redstone respectfully requests this Court grant its Motion to Consolidate. Oral argument
is requested.

Respectfully submitted July 9th, 2008.

GIVENS PURSLEY Lip

By %m:ﬁt%

Christopher H. Meyer A
Michael P. Lawrence
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 9th dﬁy of July, 2008, the foregoing was filed, served,

or copied as follows:

ORIGINAL FILED

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, [D 83303-2707

SERVICE

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment & Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Bill Molyneux, Gerald Bashaw, Grace Eakin
John F. Stevenson, Pepin Corso-Harris
Pete VanderMeulen, Rocky Sherbine,
Tom O’Gara
Represented by:
Albert P. Barker
Barker, Rosholt & Simpson, LLP
1010 W. Jefferson, Suite 102
P.O. Box 2139
Boise, ID 83701-2139
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Big Wood Canal Co. X __U. 8. Mail

Represented by: Hand Delivered
Craig D. Hobdey Overnight Mail
Hobdey & Hobdey Facsimile
PO Box 176 E-mail
Gooding, ID 83330
Sinclair Oil Corporation X U.S.Mail

Represented by: Hand Delivered
Scott L. Campbell Overnight Mail

Andrew J. Waldera Facsimile
Tara Martens E-mail
Moffatt Thomas Barrett Rock & Fields, Chtd.

101 S. Capitol Blvd., 10th Floor
%ﬁﬂ@%

P.O. Box 829
Christopher H. Meyer

|

Boise, ID 83701-0829
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