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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF Tﬁ{E o

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA Subcases: 55-10288B, 55-10289B,
55-10290B, 55-10292B, 55-10293B, 55-
10295, 55-10296, 55-10297B, 55-10298, 55-
102998, 55-10300, 55-10303B, 55-13844,
55-13846 and 55-13451

Case No. 39576

MEMORANDUM DECISION ON
REMAND AND ORDER OF AMENDED
PARTIAL DECREES

R T T

L
BRIEF PROCEDURAL BACKGROUND

This matter comes to the Court on remand from appeal to the Idaho Supreme
Court of this Court’s Memorandum Decision and Order on Challenge; Order of Partial
Decrees, subcase nos. 55-10288 et. al. (January 3, 2005). See LU Ranching Co. v. United
States, 144 Idaho 89, 156 P.3d 590 ( 2007) and companion case Joyce Livestock Co. v.
United States, 144 Idaho 1, 156 P.3d 502 (2007). Remittitur was issued May 23, 2007.

On remand the parties requested time to attempt to reach an agreement on the
various claims. The parties agreed that for any claims where no agreement could be
reached, any remaining issues would be submitted to the Court for determination.

On November 1, 2007, LU Ranching Co. (LU) filed LU Ranching Co.’s
Statement on Priority Date. On November 30, 2007, the United States filed United
States’ Response to LU Ranching Co.’s Statement on Priority Date. On May 19, 2008,
the parties filed a Stipulation with respect to the claims located on the “Cow Creek
Allotment,” which includes claim numbers 55-10295, 5510296, 55-102978B, 55-10298,
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55-10299B and 55-10300. The Stipulation covers all of the elements of the claims except
for period of use. The parties have submitted to the Court for determination the issue of
period of use for these claims. On May 19, 2008, LU lodged a Brief in Support of
Amendment of Period of Use. Also on May 19, 2008, the United States lodged United
States’ Memorandum on Period of Use. No agreement on priority date was reached with

respect to the remaining claims.

IL
MATTER DEEMED FULLY SUBMITTED FOR DECISION
The last filing and/or lodging occurred in this matter on May 19, 2008. The
parties did not request additional briefing, and the Court does not require any additional
briefing on this matter. Therefore, this matter is deemed fully submitted for decision the

next business day, or May 20, 2008.

L
DISCUSSION

A. The Cow Creek Allotment Claims.

The parties stipulated to all of the elements except period of use for the
stockwater claims located on the Cow Creek Allotment. These claims include 55-10295,
55-10296, 55-10297B, 55-10298, 55-10299B and 55-10300." LU argues in its BriefIn
Support of Amendment of Period of Use that the unrebutted evidence at trial established a
period of use of April 1 to December 31 for claim numbers 55-10295, 55-10296, 55-
10297 and 55-10298, and April 15 to December 31 for claim numbers 55-10299 and 55-
10300. LU claimed and the Idaho Department of Water Resources (IDWR)
recommended June 15 as the beginning date for both sets of claims. LU now seeks to

amend its claims and have Amended Partial Decrees issued to conform to the evidence

'1n the Court’s Memorandwum Decision water right claims 55-10299B and 55-10300 were determined to
be in the South Mountain Allotment. However, the parties have stipulated to the priority dates for these
claims in conjunction with the Cow Creek Allotment claims.
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presented at trial in accordance with LR.C.P. 15(b). The United States opposes any such
amendments.
IL.R.C.P. 15(b) provides in relevant part:

When issues not raised by the pleadings are tried by express or implied
consent of the parties, they shall be treated in all respects as if they had
been raised in the pleadings. Such amendment of the pleadings may be
necessary to cause them to conform to the evidence and to raise these
issues may be made upon motion of any party at any time, even after
judgment; but failure to amend does not affect the result of the trial of
these issues. :

IL.R.C.P. 15(b). The trial court has wide discretion in permitting amendments of pleadings
at any stage of the proceedings to conform to the proof. Obray v. Mitchell, 98 1daho 533,
567 P.2d 1284 (1977); Cameron Sales, Inc. v. Klemish, 93 Idaho 451, 454, 463 P.2d 287,
290 (1970). A court also has discretion in determining whether an issue has been tried by
the consent of the parties. Lynch v. Cheney, 98 Idaho 238, 561 P.2d 380 (1977).

For the reasons set forth below the Court denies the motion to amend the
pleadings to change the period of use at this late stage of the proceedings. First,
procedurally such an amendment goes well beyond the issues raised in the motion io alter
or amend the special master’s recommendation and ultimately on challenge to this Court.
SRBA Administrative Order 113 .c. provides that “the issue(s) on challenge may not be
amended to include additional issues(s) not specifically identified in the Noftice of
Challenge except on motion and leave of court.” Accordingly, any such motion should
have been raised initially with the special master prior to this Court reviewing the issues
on challenge or at the least the motion to amend should have been brought in conjunction
with the challenge proceedings. This matter is now well beyond the challenge
proceedings.

Second, the Court does not find that the issue of period of use was impliedly
“tried” by the parties. Rather, LU presented some testimony of the period of use in
conjunction with presenting its case on the contested elements. Such testimony would
have relevance in presenting evidence of historic use in order to establish priority dates

for the claims. However, the United States would have had no reason to rebut testimony
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of period of use because the recommended period of use element was never contested by
the United States, LU, or any other party to the adjudication. The period of use
recommended by IDWR was exactly as claimed by LU.

Third, because an enlargement of the period of use enlarges the demand on the
source from that which was originally claimed, the granting of such an amendment to the
claims would necessarily require the filing of an amended director’s report by IDWR.
The filing of an amended director’s report would open the issue up to new objections by
parties to the adjudication who did not object to the shorter period of use originally
claimed and recommended. Also, because the Court finds that the issue was not tried in
the previous proceedings, the Court would also have to permit the United States the
opportunity to object. Given the lengthy procedural history of these subcases, the Court
in the exercise of its discretion, declines to reopen the matter to new objections.

Finally, these cases have been before the special master twice, before the
presiding judge twice and once to the Idaho Supreme Court and this is the first time in the
proceedings LU has raised the issue. The Court finds LU’s request to be untimely.
Accordingly, the Court will enter Amended Partial Decrees as set forth in the Stipulation
with the period of use as originally claimed by LU and recommended by IDWR.

B. The Claims on Remaining Allotments.

" This Court held previously that whether an instream stockwater right located on
public land transferred as an appurtenance to patented property (base ranch property after
1934) was a question of fact. The Court then reviewed the evidence of the circumstances
surrounding the mesne conveyances of the patented homestead property and in
subsequent grazing applications, for acknowledgement by the grantee or applicant of the
existence of a water right from which intent to transfer as an appurtenance could be
inferred. InJoyce Livestock v. United States, 144 Idaho 1, 156 P.3d 502 (2007), the
Idaho Supreme Court held that the instream stockwater right water transferred as an
appurtenance to patented property a matter of law. Id. at 12-13, 156 P.3d at 513-14.
Accordingly, the Court need only look at the earliest date that a water right can be
established that is associated with a particular parcel of homestead or base ranch
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property. The Idaho Supreme Court also held that this Court failed to give consideration
to the implications surrounding the issuance of a Class 1 grazing permit to LU’s
predecessors-in-interest. LU Ranching Co. v. United States at 93, 156 P.3d at 594.
Specifically, that a Class 1 permit could have only been issued if the applicant had been
grazing on the public land for at least five years prior to the enactment of the Taylor
Grazing Act. In Joyce Livestock Co., the Idaho Supreme Court held:

[T)he district court failed to give consideration to . . . Class 1 grazing
rights. The significance of Class 1 grazing rights was explained by the
United States Supreme Court in Public Lands Council v. Babbitt . . . . “The
rules [for allocating grazing privileges under the Taylor Grazing Act]
consequently gave a first preference to owners of stock who also owned
‘base property,’ i.e., private land (or water rights) sufficient to support
their herds, and who had grazed the public range during the five years just
prior to the Taylor Act’s enactment.” A class 1 permit could have been
issued. . .only if he had been grazing the public range for at least five years
prior to the enactment of the taylor Grazing Act in 1934.
Id. at 516-17.

1. The South Mountain Allotment Claims.

a. Duncan Homestead Portion, claims 55-10290B and 55-10292B.

In the previous decision this Court set forth in detail the factual history surrounding
each of the stockwater claims and will only reiterate herein as may be necessary. In the
previous decision this Court ruled that “[g]eneral averments that grazing existed
historically by the public at large in a general area are insufficient to establish the
existence and transfer of water rights. In proving any beneficial use right by a
predecessor-in-interest, a claimant must still establish the existence and scope of the right
and then connect the chain of title and appurtenant water rights from the original
appropriator to the claimant.” Memorandum Decision and Order on Challenge, Order
of Partial Decrees, subcase nos. 55-10288B et al., 27 (Jan.3, 2005). After again
reviewing the record, and applying the holding in LU Ranching v. United States, 144
Idaho 89, 156 P.3d 590 ( 2007), the first evidence of a water right on public land

specifically associated with the Duncan homestead arises in connection with the April 7,
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1937, grazing application filed by Patrick O’Keefe. This Court held previously that if
O’Keefe did not know he had a water right on the public domain prior to the issuance of
the grazing permit then factually any water rights located on public land used in
conjunction with the Duncan homestead factually could not have been intended to have
transferred as an appurtenance. Memorandum Decision and Order on Challenge at 31
fn. 16. Accordingly, this Court ruled that stockwater rights had not been previously
transferred to O’Keefe and therefore O’Keefe perfected new water rights after the grazing
permit was issued. However, because the Supreme Court ruled that any water rights
located on public land transfer as a matter of law, the intent to transfer is irrelevant.
O’Keefe states in the permit application that the base lands and water had been used
in connection with public domain for the prior 30 years. Exhibit Y, bsn 2009. O’Keefe
was issued a Class I grazing preference for grazing on public lands covering portions of
water right claims 55-10290B and 55-10292B. As such, the evidence in the record
supports a priority of 30 years prior to the date the application was made or April 7, 1907.

b. Mills Homestead Portion, claims 55-13844, 55-13846, 55-10288B, 55-10289B
and 55-10293B.

In the Order of Partial Decrees the Court split claim 55-10290B into 55-102908
and 55-13844 and claim 55-10292B into 55-10292B and 55-13846 in order to distinguish
the portions of the claims related to the Duncan homestead from those related to the Mills
homestead. Claims 55-10288B, 55-10289B and 55-10293B are also related to the Mills
homestead. Again the first evidence of a water right on public land specifically
associated with the Mills homestead arises in connection with the April 7, 1937, grazing
application filed by Patrick O’Keefe. O’Keefe’s application included eighty acres of the
Mills homestead property located in Section 25. Exhibit Y, bsn 2007-2012. The
dependent property survey for O’Keefe also included eighty acres of the Section 25 Mills
homestead. Exhibit Y, bsn 2062. The Mills homestead was not split until 1913 when the
80 acres located in Section 26 was conveyed to George Kellogg. Exhibit 2, p.74.
Whether or not O’Keefe believed he had perfected water rights on the public domain for
purposes of transferring such rights, the evidence supports that there was a grazing
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operation connected with the entire Mills homestead dating back at least 30 years prior to
O’Keefe’s application, which predates the split in 1913. This is also supported by the
fact that these remaining portions of the South Mountain Allotment were covered by
Class I grazing preferences. Exhibit W, bsn 1074. LU presented the expert testimony of
Dr. Chad Gibson who reviewed the adjudication records for Galo Mendieta, the
successor-in-interest to O’Keefe, and concluded that grazing on the subject public lands
pre-existed the enactment of the Taylor Grazing Act. Tr. pp. 390-91. This testimony was
uncontroverted. The United States argues in its briefing that the issuance of a Class I
grazing permit is not conclusive that grazing on public lands predated the enactment of
the Taylor Grazing Act and has cited examples. Nonetheless, the representations made
by O’Keefe in conjunction with the issuance of a Class I grazing permit support the claim
that the remainder of the South Mountain Allotment was used in conjunction with the
Mills homestead prior to the enactment of the Taylor Grazing Act and dating back to
April 7, 1907.

2. The Cliffs Allotment, claims 55-10303B and 55-13451.

Water right claims 55-10303B and 55-13451 are related to the Ewings homestead.
George Ewings filed for the homestead application in 1909. Exhibit K, bsn 4211. There
was no evidence to suggest that Ewings was involved in the livestock business. Ewings
conveyed the homestead property to Clyde Foster on July 16, 1912. Exhibit 2, p. 329.

On January 12, 1937, Foster filed a grazing permit application for lands used in the “Pole
Creek Unit,” which is located outside of the land covered by the Cliffs Allotment, for the
grazing commencing July 1 to September 30. Exhibit 5. Foster states in his application
that the base lands were used in connection the public domain for 25 years. Exhibit 5,
page 3. The evidence supports that Foster used the Ewings homestead in conjunction
with grazing on the public domain as early as 1912, when he purchased the property. The
entire area where he grazed his cattle is not specified in the application. However, LU
presented the expert testimony of Dr. Chad Gibson who after reviewing BLM documents
associated with Don McKay, a successor-in-interest to Foster and who transferred his
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interest to LU, concluded that in order for McKay to have received a Class | grazing
preference, grazing on the Cliffs allotment must have predated the enactment of the
Taylor Grazing Act. Tr. pp. 374-78. The representations made by Foster in conjunction
with the issuance of a Class I grazing permit support the claim that the Cliffs Allotment
was used in conjunction with the Ewings homestead prior to the enactment of the Taylor
Grazing Act and dating back to January 12, 1912.

Water right claim 55-13451 is a spring fed domestic water right. Based on
Foster’s use of the Cliffs allotment, the Court finds it appropriate to give the same
priority date as for 55-10303B.

L.
ORDER

Therefore, based on the foregoing, the following are hereby ordered:

L. IT IS HEREBY ORDERED that LU’s motion to amend the period of use for
water right claims 55-10295, 55-10296, 55-102978, 55-10298, 55-10299B and 55-10300

is denied.

2, IT IS FURTHER HEREBY ORDERED that based on the stipulation of the
parties, water right claims 55-10295, 55-10296, 55-10297B, 55-102968, 55-10299B and
55-10300 are hereby amended and decreed as set forth in the attached Amended Partial
Decree Pursuant to LR.C.P. 54(b).

3. IT IS FURTHER HEREBY ORDERED that water right claims 55-10290B, 55-
10292B, 55-10288B, 55-10289B and 55-10293B are hereby amended and decreed as
set forth in the attached Amended Partial Decree Pursuant to LR.C.P. 54(b).

4, IT IS FURTHER HEREBY ORDERED that water right claims 55-10303B and
55-13451 are hereby amended and decreed as set forth in the attached Amended Partial
Decree Pursuant to LR.C.P. 54(b).
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Iv.
RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order it is hereby
CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the court has determined that
there is no just reason for delay of the entry of a final judgment and that the court has and
does hereby direct that the above judgment or order shall be a final judgment upon which
execution may issue and an appeal may be taken as provided by the Idaho Appellate
Rules.

IT IS SO ORDERED

Dated '-T'\)‘Vf B,Za@?’

o
vy

Presiding Judge
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 38576

(UPEPEP PP

NAME AND ADDRESS: L U RANCHING
¢/C WILLIAM A LOWRY
P O BOX 415

JORDAN VALLEY, OR 37310 ]

SQURCE: LONE TREE CREEK TRIBUTARY: JORDAN CREEK
UNNAMED STREAM TRIBUTARY: LONE TREE CREEK

QUANTITY : 0.02 CFS

PARTIAL DECREE PURSUANT [TO
I.R.C.P. 54(b) FOR

AMENDED

SIBTHIGT COURT-SHEA

Fifth Judicial District
Water Right 55-10288B Cotinty of Twin Fails - Slate of

|dahe

i
|
|
|

JUL - 3 2008

| 1
|
|

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000

GALLONS PER DAY,
PRIORITY DATE: 04/07/1907
POINT QF DIVERSION: T}7S ROGW S35
T08S ROSW 505

506
ROGW 501 LOT 1 {

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE
Stockwater
PLACE OF USE: Stockwater

T075 ROEW S35
Te8S ROSW S05
S06

LOT 4

ROEW 501 LOT %

SENE ({Instream Ending Point) Within Owyhee County
SENE {Instream Beginning Point)

NUSW {Instream Beginning Point)

NHWSW {Instream Ending Point)

SHWNE {Instream Beginning Point)

NENE ) {Instxeam Ending Point)

PERICD OF USE QUANTITY
06-15 TO 12-31 0.02 CFS

Within Owyhee County

SENE
NWSW
SHNE LOT 3 {NENW)
(NWNW) SENW
{NENE)

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

THE USE OF WATER WITHIN THE SENE, SECTION 35, T.D75, R.06&W
IS LIMITED TO THE SOUTH MOUNTAIN ALLOTMENT.

FURSUANT TO THE DECT
IDAHO 89, 15 P,.3D 590

SION IN LU RANCHING V. UNITED STATES (144
(IDAHO 2007)), THIS WATER RIGHT IS

APPURTENANT TO REAL PROPERTY THAT IS NOT TEE PLACE OF USE.

THIS PARTIAL DECREE

IS5 SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE CQURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE, I1.C, SECTION 42-1412(6).

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b)
Water Right 55-10288B File Numbexr: 00553

PAGE 1
Jul-02-2008



SRBA Partial Decxee Pursuant to I_R.C.P. 54(b} {continued)

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment ox coxrder, it is hereby CERTIFIED, in aeccordance
with Rule 54 (b), I.R.C.P., that the court has determined that there is no just reascn for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall ke a £inal
judgment upon which execution may issue and an appeal may be t n as provided by the Idaho Appellate Rules.

.:rotfﬁ . MeTemitn

Presiding Judge of the
Sphke River Basin Adjudication

-

B
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IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

AMENDED

PARTIAL DECREE PURSUANT

In Re SRBA
I.R.C.P. 54(b) FOR

Case No, 38576

L

Water Right S55-10288B

NAME AND ADDRESS: L U RANCEING
C/0 WILLIAM A LOWRY
P O BOX 415
JORDAN VALLEY, OR 57910

Oronby

e baud COUR [-SHEBA

Fifth Judigial District

of Twin Falls - Siate of ldaho

JUL ~ 3 2008

R

SOURCE : JUNIPER CREEK  TRIBUTARY: NORTH FORK OWYHEE R;ggg______________h_____ﬁ_

UNNAMED STREAMS  TRIBUTARY: JUNIPER CREEK -

UNNAMED STREAMS  TRIBUTARY: CHERRY CREEK
QUANTITY: 0.02 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 04/07/1907

POINT OF DIVERSION:

TDES ROSW 520 SWNE (Instream Beginning Point) Within Owyhes County
NESW {Instream Ending Point)
SESW {Instream Beginning Point)

s28 NENW {Instream Beginning Point)
SENW {Instream Ending Point)
s249 SENW (Instream Ending Point}
PURPOSE AND
PERIOD OF USE: PURFOSE QF USE PERIOD OF USE QUANTITY
Stockwater 06-31% TO 12-31 0.02 CFS
PLACE OF USE: Stockwater Within Owyhee County
TO0BS ROSW S20¢ SWNE SENW
NESW SESW
528 NEN®W SENW
S29 NENW SENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A

DETERMINATION OF HISTORICAL BENEFICIAL USE.

PURSUANT TO THE DECISION IN LU RANCHING V. UNXTED STATES (144
IDAHO B9, 156 P.3D 5950 {IDAHO 2007)), THIS WATER RIGHT IS
APPURTENANT TO REAL PROPERTY THAT IS NOT THE PLACE OF USE.

THIS PARTIAL DECREE 1S SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATICON OF TEE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NC LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(s).

SRBA PARTIAL DECREE PURSUANT TOQ I.R.C.P. 54(b)
Water Right 55-102835B File Number: 00556

]
S

PAGE 1
Jul-¢3-2008



SRBA Partial Pecrese Purseant to I.R.C.P. 54({b) (continued)

RULE 54 {b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54 (b}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or owxder shall be a final
judgment upon which execution may issue and an appeal may be taken,as provided by the Idaho Appellate Rules.

1/
John M. Metagssnf
Presiding Judge of the

Take Riwver Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) FAGE 2
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In Re SRBA

Case No. 33576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICY OF THE
. IN AND FOR THE COUNTY OF TWIN PFALLS

STATE OF IDAHO

et e s

NAME AND ADDRESS:

SQURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

L U RANCHING
€/0 WILLIAM A LOWRY

P O BOX 415

JORDAN VALLEY, OR 97910

UNNAMED STREAMS TRIBUTARY: JUNIPER CREE

0.02 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000

GALLONS PER DAY,
04/07/1907
T08S ROSW S35 LOT 4 {

LOT 4 [

PURPOSE OF USE
Stockwater

Stockwater
TO8BS ROSW 535 LOT 4

L.R.C.P. 54(b} FOR

Water Right 55-10250B

AMENDED

PARTIAYT, DECREE PURSUMNT-FES

{

.

Bi.o COUFT-3HEA
; i_h _Judiciai District
ity of Twir Falls - Staie of Idaho

JUL - 3 2008

SWSW) (Instream Beginning Point) Within Owyhee County

SWSW) {Instream Ending Point)

PERIOD OF USE
06-15 TO 12-31

{SWSW}

QUANTITY
0.02 CFs

Within Owyhee County

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A

DETERMINATION CF HISTORICAL BENEFICIAL USE.
PURSUANT TO THE DECISION IN LU RANCHING V. UNITED STATES (144

{IDAHO 2007)), THIS WATER RIGHT I8
APPURTENANT TO REAL PROPERTY THAT IS NOT THE PLACE OF USE.

THIS PARTIAL DECREE IS SUBJECT TQ SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITICN OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BRY THE COURT AT A POINT IN TIME NO LATER THAN THE

IDAHO B85, 156 P.3D 590

ENTRY OF A FINAL UNIFIED DECREE.

RULE 54{b) CERTIPICATE

I.C. SECTION 42-1412{6).

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance

with Rule 54({b}, I.R.C.P.,

that the court has determined that there is no just reason for delay of the entry of a

final judgment and that the court has and does hereby direct that the above judgment or order shall be a £inal
s provided by the Idzho Appellate Rules.

judgment upon which execution may issue and an appeal may be také%j%izégp
john M. MQIZ;

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54({b)

Water Right 55-10250B

File Number: 00557

PAGE 1
Jul-03-2008



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

AMENDED

PARTIAL DECREE PU‘RSFANT TO o
I.R.C.P, 54(b) FOR

In Re SRBA

1 AT
) | - ERES SRR LY i
Case No. 39576 } R "fﬂl{"-] :j:,lrc_ffc;al DJstfici_ i
) Water Right 55-10392B p.. o %1 Falls - Siate of idaho !
i
|
NAME AND ADDRESS: L U RANCHING JUL -3 2008 i !

C/0 WILLIAM A LOWRY
P O BOX 415
JORDAN VALLEY, OR 97210

SOURCE: CABIN CREEK TRIBUTARY: JUNIPER CREEK T T — .

UNNAMED STREAMS TRIBUTARY: CABIN CREEX

QUANTITY : 0.02 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GRLLONS PER DAY.

PRIORITY DATRE: 04/07/1907

POINT OF DIVERSION: T08S5 ROSW S35 NWNW (Instream Beginning Pcint} Within Owyhee County
NWNW (Instream Ending Point)
SENW (Instream Beginning Point)
NESW {(Instream Ending Point)

PURPOSE AND

PERIOD QF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Stockwater 0§-15 TC 12-31 0.02 CFS
PLACE OF USE: Stockwater Within Owyhee County
T385 ROSW 835 NWNW SENW
NESW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

PURSUANT TO THE DECISICN IN LU RANCHING V. UNITED STATES (144
1DAHO 89, 156 P.3D 550 {(IDAHQ 2007}), THIS WATER RIGHT IS
APPURTENANT TO REAL PROPERTY THAT IS NOT THE PLACE OF USE,

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS QR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTICN 42-1412(6}),

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be takenWas provided by the Idahs Appellate Rules,

Jokn M.\ Mellmesh—" €

Presiding Judge of the
River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P, 54 (b} PAGE 1
Water Right 55-102%2B File Number: 00558 Jul-03-2008



In Re SRBA

Case Neo. 38576

IN THE DISTRICT COURT QF TEE FIFTH JUDICIAL DISTRICT QF THEE
STATE OF IDRHD, IN AND FOR THE COUNTY OF TWIN FALLS

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSIOCN:

PURPOSE AND
PERIOD OF USE:

PLACE CF USE:

OTHER PROVISIONS NECESSARY FOR DEFINITION

L U RANCHING
C/0 WILLIAM A LOWRY
P O BOX 415

I.R.C.P.

Water Right 55-10293B

JORDAN VALLEY, OR 97910

CORRAL CREEK TRIBUTARY: CABIN CREEK
UNNAMED STREAMS TRIBUTARY: CORRAL CREEK

0.02 CFS

AMENDED,

PARTIAL DECREE PURSUANT TO
54 (b) FOR

'_ R COURT-SHEA
cith Judinig) Digtrict

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000

GALLONS PER DAY,
04/07/1907

T08S RO4W S05 LOT 5
506 LOT 1

LOT 2

LOT 4

LOT 12

LOT 12

507 LOT 4

LOT 7

518 LOT 1
LOT 2

LOT 3

PURPOSE OF USE
Stockwater

Stockwater
T35 RO4W 805 LOT
S06 LOT
LoT
LOT
LaT
LOT

807

LoT
LOoT

518
LOT

LOT

(FWIW
(NENE
[NWIE
{NWNW
{ swm
{ SWNW

} {Instream
) [(Instream
) {Instream
) {Instream
) {Instream
) {Instream
(SESWSW) {Instream
SESWSE (Instream

Beginning Point} Within Owyhee County
Ending Point)

Beginning Point)

Beginning Point)

Ending Point)

Beginning Point)

Ending Point)

Beginning Point)

(NWNW )} {Instream Ending Point)
NESE {Instream Beginning Point}
(HNWNW ) {Instream Ending Point)
[SWNW ) (instream Ending Point)
NESW {Instream Beginning Point}
[NWSW ) (Instream Ending Point}
PERIOD OF USE QUANTITY
96-15 TO 12-31 0.02 CFs
Within Owyhee County
4 {NWNW} LOT 5 {SWNW)
1 (NENE) LOT 7 {NWNE)
2 {NWNE} LOT 10 (SWNE)
4 {NWNW) LOT 5 {NWNH)
12 (SHNW) LOT 13 (NWSW)
14 {SESW) SESW
NWSE SWSE
NENW LOT 1 {NWNW)
2 {SHNW) LOT 3 (NWSW)
4 (SHSH) SESW
NESE NWSE
SWSE
NWNE NENW
i [NWNW) LOT 2 {SWNW)
SENW NESW
3 {NWSH)

OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

PURSUANT TO THE DECISION IN LU RANCHING V. UNITED STATES (144
IDAHO B9, 156 P.3D 550 (IDAHO 2007)), THIS WATER RIGHT IS

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 34(b}

Water Right 53-102%3B

File Number: 00359

‘\.-;,‘-:!r!f\,l of TWEI'I Faﬁs - Simc. of !dﬁ‘h(‘l

PAGE 1
Jul-03-2008



SRBA Partial Decree Pursuant to I.R.C.P. 54({b} [continued}

OTHER PROVISIONS [continued)

APPURTENANT TG REAL PROPERTY THAT IS NOT THE PLACE OF USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A PUINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412{6).

ALE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or ordex, it is hereby CERTIFIED, in accerdance
with Rule 34(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or oxder shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

esiding Judge of the
fnake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 2
Water Right 55-10293B File Number: 00559 Jul-03-2008



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE CF IDAHO, IN AND FQR THE COUNTY QF TWIN FALLS

PARTIAL DECRE sTQ [ ST

In Re SRBEA ) Y SRR POy,
) oL LR R S
) I.R.C.P. 54(b) FOR Cor mpes :,.4!7 Jiidicigg Diztricy 4 :
tase No. 39576 ) T O Twin Fais - aya o :
) Water Right 55-10295 e ofldghg o

NAME 2AND ADDRESS: L U RANCHING
C/0 WILLIAM A LOWRY
P O BOX 415
JORDAN VALLEY, OR 5731¢

SOURCE: UNNAMED STRERM TRIBUTARY: BAXTER CREEK

QUANTITY: 0.02 CFS

THE QUANTITY OF WATER UNDER THIS RTIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 11/08/1913
POINT ©OF DIVERSION: TO55 ROSW 502 NESESW (Instream Ending Point) Within Owyhee County
SESESW {Instream Beginning Point)
511 NWNWNE (Instream Ending Peint)

NESWNE (Instream Beginning Point}

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERICD OF USE QUANTIEY
Stockwater 06-15 TO 12-31 0.02 CFS
PLACE OF USE: Stockwater Within Owyhee County
T055 RO6W 502 SESW SHSE
511 NWNE SUWNE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGET IS NOT A
DETERMINATICN OF HISTORICAL BENEFICIAL USE.

PURSUANT TO THE DECISION IN LU RANCHEING V. UNITED STATES (144
IDAHO 8%, 156 P.3D 590 ({IDAHO 2007)), THIS WATER RIGHT IS
APPURTENANT TO REAL PROPERTY THAT IS NOT THE PLACE OF USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I,{, SECTION 42-1412{6).

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment oxr eorder, it is hereby CERTIFIED, in accordance
with Rule 54{b}, I.R.C.P., that the court has determined that there is nc just reasen for delay of the entry of a
final judgment and that the court has and does hexeby direct that the abeove judgment or order shall be a fimal
judgment upon which execution may issue and an appeal may be tak g provided by the Idaho Appellate Rules.

John M.[ Melanson
s8idfng Judge of the

Snake River Basin 2djudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1
Water Righg 55-10295 File Number: 00084 Jul-03-2008



In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTE&BﬂEEEiE;EEE%SHANT TO

I.R.C.P. 52{b) FOR [
S

Water Right 55-10396

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OQF USE:

L U RANCHING

C/0 WILLIAM A LOWRY

P O BOX 415

JORDAN VALLEY, OR 97910

UNNAMED STREAM TRIBUTARY: JORDAN CRE

0.02 CFS

THE QUANTITY CF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

11/08/1913
TO58 RO6W S12 NWSWSW {Instream Beginning Point)} Within Cwyhee County
523 SESWNW (Instream Ending Point)
PURPOSE COF USE PERIOD OF USE QUANTITY
Stockwater 06-15 TO 12-31 .02 CFS
Stockwater Within Owyhee County
TOS5S RO6W S11 SESE
512 SWSH
514 NERE SWKNE
SENE NWSE
SWSE
523 NWNE NENW
SWHW SENW

CTHER PROVISICONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGET:

With respect to the issues determined by the above judgment or order,

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHET IS NOT A
DETERMINATION QF HISTORICAL BENEFICIAL USE.

PURSUANT TO THE DECISION IN LU RANCHING V. UNITED STATES (144
IDAHG B89, 156 P.3D 5%0 (IDAHO 2007)), THIS WATER RIGHT IS
APPURTENANT TC¢ REAL PROPERTY THAT IS NOT THE PLACE QF USE.

THIS PARTIAL DECREE IS SUBJECT TC SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION CF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE CQURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. TI.C. SECTION 42-1412(6).

RULE 54{b) CERTIFICATE

it is hereby CERTIFIED, in accordance

with Rule 54 (b}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall ke a final

judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

<< Y

John M. Melanson C,// e
resjding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S4(b)
File Number: 00083 Jul-03-2008

Water Right 55-1029%¢

PAGE 1



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT COF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

AMENDED |

In Re SRBA PARTIAYL, DECREE PURSUTNT TO B

I.R.C.P. 54(bh} FOR

Case No. 39576 VT of T Fan

e

Water Right 55-10297B

NAME AND ADDRESS: L U RANCHING
©/0 WILLIAM A LOWRY
F O BOX 415
JORDAN VALLEY, OR 973910

SCURCE: UNNAMED STREAMS TRIBUTARY: TROUT CREEK

QUANTITY: 0.02 CFs

THE QUANTITY OF WATER UNDER THIS RIGET SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 131/08/1913
POINT OF DIVERSICON: T0O5S ROS5W 518 LOT 3 { NWSW) (Instream Beginning Point} Within Owyhee County
ROeW 813 SENE {Instream Beginning Point)
NENW {Instream Beginning Point)
SWSW {Instream Beginning Point)
523 SWSE (Instream Ending Point)
s24 SENW {Instream Ending Point)

NWSE {Instream Ending Point)

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERICD OF USE QUANTITY
Stockwater 06-15 TO 12-31 0.02 CFS
PLACE OF USE: Stockwater wWithin Owyhee County
T055 RO5W 818 LOT 3 (NWSW) LOT & {SWSW)
$19 LOT 1 (NWNW)
RO6W 513 SHWNE SENE
NENW SENW
SWEW NESE
NWSE SWSE
SESE
S14 SESE
523 NENE SENE
NESE NWSE
SWSE
524 NENE NUNE
SHNE SENE
NENW SENW
HWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATICN OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF EISTORICAL BENEFICIAL USE.

PURSUANT TO THE DECISION IN LU RANCHING V. UNITED STATES (144
IDAHO B9, 156 P.3D 5%0 [IDAHO 2007)), THIS WATER RIGHT IS
APPURTENANT TO REAL PROPERTY THAT IS NOT THE PLACE COF USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1I.C. SECTION 42-1412(6}.

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b} PAGE 1
watexr Right 55-102%7B File Number: 00555 Jul-03-2008B



$RBA Partial Decree Pursuant to I.R.C.P. 54 (b} {(continued}

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4{b}), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
tinal judgment and that the court has and does hexeby direct that the above judgment or order shall be a £inal
judgment upon which execution may issue and an appezl may be taken as provided by the Idaho Appellate Rules.

Rald

y4
[ “Melanson ¢‘.{/

Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 2
Water Right 55-10297B File Number: 00555 Jul-03-2008



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
IN AND FOR THE COUNTY OF TWIN FALLS

AMENDED

STATE OF IDAHO,

In Re SRBA

Case No. 38576

(PR

NAME AND ADDRESS: I U RANCHING
¢/0 WILLIAM A LOWRY
P O BOX 415

JORDAN VALLEY, CR 97910

SOURCE: SPLIT ROCK CANYON CREEK

QUANTITY: 9.92 CFS

PARTIAL DECREE PURSUAN?_?TT‘“—-—-E_____$~_~_H
I.R.C.P. 54(b) FOR

Water Right 55-10298 Loy

TRIBUTARY: TRO!
TNNAMED STREAM TRIBUTARY: BAXTER CREEK

H Lo
H N
-

GrJLdiaigt
Inw7FaL3-
_‘—'—-._.___ -

o f
—_—

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000

GALLONS PER DAY.

;dahg i

PRIORITY DATE: 11/08/1913
POINT OF DIVERSION: TOS5S ROSW S0& LOT 5 (SWSWNW) {Instream Beginning Point) Within Owyhee County
LOT S {SWSWNW) (Enstream Ending Point)
s07 SWNESW (Instream Ending Point)
ROGW SO1 SWNESE (Instream Beginning Point}

PURPQSE AND
PERIQD OF USE: PURPQSE OF USE

Stockwater

PLACE OF USE: Stockwatexr
T058 ROSW S06 LOT 5
507 LOT 2
LOT 3
ROGW S01
512

PERIOD OF USE QUANTITY
06-15 TO 12-31 0.02 CFS

{SHNW}

(SWNW}

{NWSW)
NESE
NENE

Within Owyhee County
NESW

SESE
SENE

OTHER PROVISIONS NECESSARY FOR DEFINITION CR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

THE USE OF WATER WITHIN THE NESE, 501, TO05S, RO&W IS
LIMITED TO THE COW CREEK ALLOTMENT.

PURSUANT TO THE DECISION IN LU RANCHING V. UNITED STATES {144
IDAHO B9, 156 P.3D 530 (IDAHO 2007)), THIS WATER RIGHT IS
APPURTENANT TO REAL PROPERTY THAT IS NCT THE PLACE QF USE.

THIS PARTIAL DECREE IS SURJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION QF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE

ENTRY OF A FINAL UNIFIED DECREE.

$REA PARTIAL DECREE PURSUANT TO I.R.C.P. 52(b)
Water Right 55-102%8 File Number: 00016

I.C. SECTION 42-143i2(6).

PAGE 1
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SRBA Partial Decree Pursuant to I.R.C.P. 54 (b) (continued)

RULE 54 (b} CERTIFICATE

with respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal wmay be taken as provided by the Idahe Appelliate Rules.

ohn Mf{ Melanson

residing Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54({b) PAGE 2
Water Right 55-10298 Filie Number: 00016 Jul-03-2008



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDRHO, IN AND FOR THE COUNTY OF TWIN FALLS

AMENDED [
PARTIAL DECREE PURSUANT TO L
I.R.C.P. 54{b} FOR i '

In Re SRBA

Case No. 35576

Water Right 55-10295B

NAME AND ADDRESS: L U RANCHING
c/0 WILLIAM A LOWRY
P O BOX 415
JORDAN VALLEY, OR 97910

———
SOURCE: UNNAMED STREAMS TRIBUTARY: CHIMNEY CREEK L——————__M___h__
—

CHIMNEY CREEK TRIBUTARY: SWISHER CREEK 7

QUANTITY: 0.02 CFs8

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 11/08/1913

POINT OF DIVERSION: T0D45 ROSW S31 SENWNE (Instream Ending Point) Within Owyhee County

NWSENE ({Instream Beginning Point)
NESENE {Instream Ending Point)
SENENW {Instream Beginning Point)

532 SHSWNE (Instream Beginning Point)
SWSWNE (Instream Ending Point)
SWSESW {Instream Beginning Point)
NWNWSE {Instream Ending Point)

PURFOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Stockwater 0&6-15 TO 12-31 0.02 CFS
PLACE OF USE: Stockwater Wichin Owyhee County
T04S ROSW S31 NUNE SENE
NENW
83z SWNE SESW
NWSE SWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

PURSUANT TC THE DECISION IN LU RANCHING V. UNITED STATES (144
IDAHC B9, 156 P.3D 590 (IDAHO 20907)), THIS WATER RIGHT IS5
APPURTENANT TO REAL PROPERTY THAT IS NOT THE PLACE OF USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER REIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(§).

SRBA PARTIAL DECREE BURSUANT TO I.R.C.P. 54 (b) PAGE 1
Water Right 55-102853B File Number: 00560 Jul-03-2008



SRBA Partial Decree Pursuant to I.R.C.P. 54{b) (continued}

RULE 54 (h} CERTIFICATE

With respect to the issues determined by the above judgment oxr order, it is hereby CERTIFIED, in accordance
with Rule 54(b}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
Judgment upon which execution may issue and an appezl may be take s provided by the Idaho Appellate Rules.

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b} PAGE 2
Water Right 55-1029%B File Number: 00560 Jul-03-2008



In Re SRBA

Case No., 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

AMENDED
PARTIAL DECREE PURSU.
I.R.C.P. 54(b} FOR

Water Right 55-10200

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT CF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

L U RANCHING
C/0 WILLIAM A LOWRY

P O BOX 415

JORDAN VALLEY, OR 97910
TROUT CREEK, EAST FORK TRIBUTARY: TROUT CREEK
UNNAMED STREAMS

0.02 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.
11/08/1913
TOS5S ROSW S02 NESENW (Instream Beginning Point) Within Owyhee County
SWSENW (Instream Ending Point)
NESESE (Instream Beginning Point)
{SENENW} (Instream Beginning Point)
SESENW (Instream Ending Point)
SWSESW (Instream Ending Point)

S03 LOT 3

PURPOSE OF USE PERIOD OF USE QUANTITY
Stockwater 06-15 TO 12-31 0.02 CFS
Stockwatexr Within Owyhee County
TD5S ROSW S02 . SWHW SENW
NESW NWSW
NWSE SWSE
SESE
803 SWNE LOT 3 [NENW)
SENW NESW
SESW NESE
NHWSE

OTHER PROCVISIONS NECESSARY FOR DEFINITICN OR ADMINISTRATION QF THIS WATER RIGHT:

SREA PARTIAL DECREE PURSUANT TC I.R.C.P. 54(b)

Water Right 55-10300

THE QUANYITY OF WATER RECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

PURSUANT TQ THE DECISION IN LU RANCHING V. UNITED STATES (144
IDAEO B89, 156 P.3D 550 (IDAHO 2007)), THIS WATER RIGHT IS
APPURTENANT TO REAL PROPERTY THAT IS NOT THE PLACE OF USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITICN COF THE RIGHTS QR FQR THE EFFICIENT
ADMINISTRATION OF TEE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-141216).

File Number: 00018

PAGE 1
Jul-03-2008



SRBA Partial Decree Pursuant to I.R.C.P. 54(b) {contimied}

RULE 54 {b} CERTIFICATE

With respect to the issues determined by the above judgment or ordex, it is hereby CERTIFIED, in accordance
with Rule 34(h), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
£inal judgment and that the court has and does hereby direct that the above judgment or oxrder shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

6hn M. Melatmeof—"

" Presiding Judge of the
Sna River Basin Adjudicaticn

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 2
Water Right 55-10300 File Number: 00018 Jul-03-2008



In Re SREA

Case No. 38576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
IN AND FOR THE COUNTY OF TWIN FALLS

— e

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

BPOINT OF DIVERSION:

ANDERSON,

L U RANCHT

STATE OF IDAHO,

I.R.C.P. 54[b) FOR

Water Right 55-10303B

JIM

NG

C/0 MICHAEL E STANFORD
JEFF ANDERSON ESTATE
CLIFF STAGE

JORDAN VALLEY, OR §7510

JIM ANDERS

oN

CLIFF STAGE
JORDAN VALLEY, OR 97810

UNNAMED STREAMS
UNNAMED STREAMS
NOON CREEK
UNNAMED STREAMS
CORRAL CREEK
CABIN CREEK

JUNIPER CREEK

RORTH FORK OWYHEE RIVER

0.02 CFS

THE QUANTITY COF WATER UNDER TEIS RIGHT SHALL NOT EXCEED 13, 000

GALLONS PER DAY.

01/12/1912

T09S RO4W

ROSW

AMENDED

PARTIAL DECREE PURSUANT TO

TRIBUTARY: NOON CREEK

TRIBUTARY: NORTHE FORK OWYHEE RIVER

TRIBUTARY: NORTH FORK OWYHEE RIVER
TRIBUTARY: CORRAL CREEK

TRIBUTARY:

TRIBUTARY: JUNIPER CREEK

TRIBUTARY: NORTH FORK OWYHEE RIVER

CABIN CREEK

TRIBUTARY: OWYHEE RIVER

504 SESWSW {Instream
508 SWHESE {Instream
NESWSE (Instream

NESWSE {Instrezam

509 NWNESE {(Instrean
NWNWSE (Instream

510 NWNESW (Instream
SENESE (Instream

515 NESWNW (Instream
SESESE (Instream

520 SESWNE {Instream
530 SESESW (Instream
NESESE (Instream

531 SESWNE (Instream
SESENE (Instream

LOT 2 (SWSWNW} {Instream
NWSENW (Instream

514 NWNWNW (Instream
521 NENWNW {Instream
s22 NESESW (Instream
SWSESE (Instream

523 NWNESE (Instream
825 SESWSE (Instream
526 NESESK (Instream
528 SWSWNW (Instream
NWSWSW (Instream

8§29 NESESW (Instream
NENESE (Instream

532 SENENE {Instream

SENWNE (Instream
NHWSWNE (Instream

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
File Number: 00554

Water Right 55-16303B

Beginning Point) Within Owyhee County

Ending Peint)
Ending Point}
Beginning Point)
Beginning Point}
Ending Point}
Beginning Point}
Beginning Point}
Beginning Point)
Ending Point)
Beginning Point)
Beginning Point)
Beginning Point)
Ending Point)
Ending Point)
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SRBA Partial Decree Pursuant to I.R.C.P. S4(b) ({(continued)

POINT OF DIVERSION {continued)

NENENW (Instream Ending Point)

533 NWSWNW (Instream Ending Point)
834 SENESE (Instream Beginning Point)
835 NWSWSHW (Instream Ending Point)

SENESE (Instream Beginning Point)

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Stockwater 06-15 TO 12-31 D.02 CFS
PLACE OF USE: Stockwater Within Owyhee County
T09S RO4W S04 SWEW
508 SENE NESE
SWSE SESE
509 | NWNW SWNW
NHSHW SHSW
SESW NESE
NWSE SWSE
SESE
510 NESW SHSW
SESW NESE
SESE
s11 NWSW SHSH
s14 NWNW SWNW
515 NENE SENE
NENW NWNW
SWNW SENW
NESW SESW
NESE SWSE
SESE
816 NENE
517 NWNE ) NENW
SWHW SENW
NESW NHSW
SWSW SESW
819 SWNE SENE
NESW SESW
NWSE
Sz0 SWNE NENW
NWNW SWNW
KWSE SWSE
522 NENE SENE
NESE NWSE
SWSE
527 NWNE SWKE
SHNW SENW
NWSW
s28 NESE SWSE
SESE
529 NWNE NENW
SENW NESW
NWSW SWSH
SESW
8530 NENW LOT 2 {NWNW)
LOT 2 { SWNW} LOT 3 {NWSH)
SESW SESE B .
. - szt 7 nNemE S NWNE
SWNE SENE
NENW LOT 1 {NWNW)
LOT 2 { SWNW) SENW
NESE NWSE
832 NENW SWNW
NESW NWSH
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SRBA Partial Decree Pursuant to I.R.C.P. 54(b) {(continued)

PLACE OF USE (continued)

SWSW SESW
SWSE SESE
533 NWNE SWNE
SENW NESW
SHSH SESW
ROSW 514 NWNW
515 NENE SENE
NESE SWSE
SESE
S21 NENW NWNW
SENW NESW
SESW
822 NWNE SWNE
NESW SHSW
SESW NESE
NWSE SUWSE
SESE
s23 NESW NWSW
NESE NWSE
8§25 NESE SWSE
SESE
526 SWNW NESW
NWSW SESW
527 NENE SENE
NWNW
528 NENE SWNE
SENE NENW
NWNW SWNW
NESW SWER
SESW NWSE
529 SESW NESE
SESE
532 NENE NUWNE
SWNE NENW
833 SWHE SENE
NWNW SWNW
SENW
534 SHNW NESW
NHSW NESE
NWSE
535 NESW NWSW
SHEW SESW
NESE NWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

PURSUANT TO THE DECISION IN LU RANCHING V. UNITED STATES (144
IDAHO 89, 156 P.3D 590 (IDAHC 2607}), THIS WATER RIGHT IS
APPURTENANT TO REAL PROPERTY THAT IS5 NOT THE PLACE OF USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-14121{6).
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SRBA Partial Decree Pursuant to I.R.C.P. 54{b) (continued)

RULE 54{b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hersby CERTIFIED, in accordance
with Rule S4(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken provided by the Idaho Appellate Rules.

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 {b} PAGE 4
wWater Right 55-10393B File Number: 00554 Jul-03-2008



In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE CF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

AMENDED

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

Water Right 55-13451

NAME AND ADDRESS:

SCOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

L U RANCHING

C/0 M STANFORD & J ANDERSCN
CLIFFS STAGE

JORDBN VALLEY, OR 97210

SFRING TRIBUTARY: NORTH FORK OWYHEE RIVER

0.04 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

0r/12/1912

T09S RO4W 520 SESWNE Within Owyhee County

PURPOSE OF USE
Domestic 1 HOME

PERIOD OF USE QUANTITY
01-0% TO 12-31 0.04 CFS

Domestic Within Owyhee County

TOSS RO4W 820 NWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION CR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DETREE. 1.C., BECTION 42-1412(§).

RULE 54 (b} CERTIFICATE

with respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54 (b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final

judgment upon which execution may issue and an appeal may be taken as

cvided by the Idaho Appellate Rules.

e
ohn M. Melanson —

esidifig Judge of the
Sndke“River Basin Adjudication
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In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR TEE COUNT-*QE_IEEN FALLS
| —_

AMENDEL i

PARTIAL DECREE PURSUANT|TO
I.R.C.E. 54(b) FOR )

h—

Water Right 55-13844

NAME AND ADDRESS:

SO0URCE:

QUANTITY:

FRICRITY DATE:

POINT OF DIVERSION:

PURFOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

L U RANCHING

C/0 WILLIAM A LOWRY

B Q0 BOX 415

JORDAN VALLEY, OR 57510

UNNAMED STRERMS TRIBUTARY: JUNIPER CREEK
0.02 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEEDP 13,000
GALLONS PER DAY.

0470771507

T08S ROBW S34 NENW (Instream Beginning Point) Within Owyhee County
NENW {Instream Ending Point)
NESE (Instream Beginning Point)
NESE (Instream Ending Point)

PURPOSE OF USE PERIOD OF USE QUANTITY

Stockwater 06-15 TO 12-31 0.02 CFS

Stockwater Within Owyhee County

T0BS ROSW S34 NENW NESE

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

PURSUANT TO THE DECISION IN LU RANCHING V. UNITED STATES (144
IDAHO 89, 156 P.3D 590 (IDAHQ 2007)), THiS WATER RIGHT IS
APPURTENANT TO REAL PROPERTY THAT IS NOT THE PLACE OF USE.

THIS PARTIAL DECREE IS$ SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1I.C. SECTION 42-1412(&).

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance

with Rule 54 (b},

I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a

final judgment and that the court has and dees hereby direct that the above judgment or order shall be a final
judgment upon which executicn may issue and an appeal may be taken as progyided by the Idaho Appellate Rules.

N~ -
= ()
Jo M. Mglanson \\)C;/

Presjding Judge of the
Snake wer Basin hdjudicatien
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FQR THE COUNTY OF TWIN FALLS

AMENDED e ——

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54{b} FUR

In Re SRBA

Case No. 319576

Water Right 55-13846

NAME AND ADDRESS: L U RANCHING
C/0 WILLIZM A LOWRY
P O BOX 415
JORDAN VALLEY, OR 97910

SOURCE: CABIN CREEK TRIBUTARY: JUNIPER CREEK
UNNAMED STREAMS TRIBUTARY: CABIN CREEK

QUANTITY: ¢.02 CFS

PRIORITY DATE: 04/07/1907

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED
13,000 GALLONS PER DAY.

POINT OF DIVERSION: T083 ROSW S23 NWSE {Instream Beginning Point} Within Owyhee County
NWSE (Instream Ending Point)
535 NESE (Instream Beginning Point)
LOT 2 (SWSE ) ({Instream Beginning Point)
LOT 1 (SESE ) (Instream Ending Point)
T02S8 ROSW S02 LOF 1 (NENE ) (Instream Beginning Point}
SENE (Instream Ending Point}

THERE ARE TWO POINTS OF ENDING WITHIN SESE, 502, T05S, SO5W.

PURPOSE AND

PERIOD OF USE: PURFOSE COF USE PERIOD CF USE QUANTITY
Stockwatex 06-15 TO 12-31 0.02 CFS
PLACE OF USE: Stockwater Within Owyhee County
TOEBS ROSW 523 NWSE
S35 NESE LOT 2 {SWSE)
LOT 1 {SESE}
T@9S ROSW S02 LOT 1 {NENE} LaT 2 {NWNE)
SWNE SENE

OTHER PROVISIONS NECESSARY FCR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

PURSUANT TO THE DECISION IN LU RANCHING V., UNITED STATES (124
IDAHO B9, 156 P.3D 550 {IDAHO 2007)), THIS WATER RIGHT IS
APPURTENANT TO REAL, PROPERTY THAT IS NOT THE PLACE OF USE.

THIS PARTIAL DECREE IS SUBJECT TQ SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6}.
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SRBA Partial Decree Pursuant to I.R.C.P. 54(b) (continued)

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54({b}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idahe Appellate Rules.

Jotfn Mf melanson
Presidaing Judge of the
Snake/River Basin Adjudication
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CERTIFICATE OF MATILING

I certify that a true and correct copy of the MEMORANDUM
DECISION ON REMAND AND ORDER OF AMENDED PARTIATL DECREES was
mailed on July 03, 2008, with sufficient first-class postage
to the following:

ANDERSON, JIM

L U RANCHING

Represented by:
MICHAEL J VAN ZANDT
MCQUATID, BEDFORD & VAN ZANDT
221 MATIN STREET, 16TH FLOOR
SAN FRANCISCO, CA 94105
Phone: 415-905-0200

JIM ANDERSON

L U RANCHING
Represented by:

ROGER D LING

615 H ST

PO BOX 396

RUPERT, ID 83350-0396

Phone: 208-436-4717

USDI BLM

Represented by:
US DEPARTMENT OF JUSTICE
ENVIRONMENT & NATL' RESCURCES
550 WEST FORT STREET, MSC 033
BOISE, ID 83724

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-0098

ORDER /8/ JULIE MURPHY
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