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SECOND DIVISION.
8 W. Van o rns, Commissioner. -

DECREED WATER RIGHTS,
- WIMPLY n_w_m_m_ﬁ LEMRI COUNTY.

JUDGMENT.

the State of Idaho, in and for the Gounty of Lemhi.

E

- Shenon, deceased, Minnie M.  Shenon in her own: right,

% Fraad,

SS&:S heirs-at-law of ,ﬁ:& dreeased, _u_mssw_jnm
vs.

Defen dants

This cause omBm on regularly %ow ﬁ:m._ on the Hmd:

pearing as ‘counsel. for defendant. Leopold ‘Schlegel-

the - Salmon Gold Mining Gompany, - the defendant,
James O. Swift appearedin person, and the. defendant,

. -

In the District Gourt of the Sixth Judicial District oﬂ,

SE:N M. Shenon as administratriz of the estate of Nu\zwec _

and Kenneth Sheron, Philip Shenon, -and Frederick &u‘
Shenon, infants, by said Minnie M. Shenon their gener i ..

Nellie Albertson, Horace Em&%g Ira  Melad@n,. Q%».zwxw,.:
. Dewis, James . 0. Swift and Leopold . St E&&S;& .
” - substituled for the Sulmon .T&& SN:‘_S Compiiy ,\u

day of September, A, L. 1205, John H. ‘Padgham - ap-
: pearing as counsel for plaintiffs, Messrs. Quarles &-
& Quarles appearing as counsel for defernidants. George .

i Dewis and- Nellie Albertson, and H. G. Redwine ap- -

milch, who was substituted in the place and stead .of
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ira McLain failing to apseir anil answer to plaintiff’s
complaint his defauit-was duly entered.. The trial hav-
ing taken place before the Gourt, and oral and docu-
. mentary évidence having baen. intreduced by the re-
spective parties, and the evidence being closed, the case
was on the 10th day:of Aprif; ‘A.-D. 1908, submitted to
the Gourt for its. consideration and  decision, and the.
Gourt being fully advised in the premises, and having
filed its findings -of fact and cénclusiods of law herein,
and order that judgmsent beientered in accordance
therewith.

W erefore, by raason’of ‘the law and the findings
aforesaid, it is orde-ed, adjudged and decreed: That
the rights of tha partizs to.this action to the use of the
wafers of Wimpey Greek in Lemhi Gounty, Idaho, "be
and the same is settled and quieted, and-the waters of
s)id Stream are hereby allotted, in the way and mannel
iollowing; to wit= LR T T N

1. - That plaintiffs ‘are entitled to have, and are-here-

by awarded the right to- the use of twenty-three-

fiftieths of one cubic foot per second of the waters of
Wimpey Greek, Lemhi Gounty, for the irrigation of the
wast half of the south-west quarter 'of Sestion 54 in
Township 21 North of Range 28 East of the Boise
Merijdian, their right to the use thereof to date from May
1st, 1890. Said right is the second appropriation of

the waters of Wimpey Greek to the amount, and for the-

purpose aforesaid, and is appurtznant-to said land.

9  That the -defendant and eross-complainant,
Gecrze S. Dewis is entitled to have, and is hereby
awarded; the right to the use.of ene cubic foot per sec-

ond of the waters of the: South fork or branch of said
creek for the irrigation -of the west half of the south-
west quar er, the south-zast quarter: of the south-west
quarter and the :south-west-quarter of the south-east
quarter of -Séctionr 25, and the north half of the nerth--

west quarter, and the nort. -west quarter of -the north-

sast quarter of Section 36 in said township, his right .
to ‘the -use thereof to date from May 1st, 1888. 3ald -

right is the first appropriation of the waters of said
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3. _
creek, to the amount, and for the purpose aforesaid,
and is appurtenant to said land. : o

3. That said .aﬂd:am%. and  cross-complainant
George S. Dewis is entitled to have, and is hereby

awarded, the right to the use of three ahd one-half

cubic feet per second of the waters of the South
fork or branch, and from the main channel of said creek
for the irrigation of the aforesaid land, described in
paragraph two, his right to the use thereof to date from
May 1st 1891, Baid right is equal in time -and right

with the right of the defendant, Nellie: Albertson” here—

inafter set forth, and the third appropriation of the

waters of said creek, to the amount, and for the purpose -

aforesaid. and is appurtenant to said land:
4. That said defendant and cross-complainant
George S. Dewis is entitled to have, and is hereby
awarded the right to the use of eighteen-fiftieths of one
cubic foot per second of the waters of said creek for. the
irrigation of the south-west quarter of the north-east
- quarter of said Section 25, and the south-east” quarter
of the' north-east quarter, and ‘the east half of the
south-east quarter of Section 26 in said ﬁoézmgp his’
Sm.ﬁ ‘to.the use thereof, to date from May st 1897.
Said right is equal in time and right with the right of

the defendant. Leopold Schlegelmilch hereinafter-set
forth, and the fifth appropriation of the waters of said

is appurtenant t6 said land. ": o

‘5. That the defendant and cross-complainant, Nellie
Albe tson is entitied to have, and is.hereby - awarded,
‘the right to the use of thirty~five-fiflieths of one cubic

creek, to the amount and for the purpose aforesaid, and

foot per second of the waters of said creek, for the irri-..
gation of the south-east quarter of the ‘south-wést

quarter and the south-west quarter of the south-east

@c‘pleow Section 34 in said township, her right t6 the
use thereof to date from the first.day of May. 1891,
Said right’is equal in t me and right with.the right - of

the dsfendant and cross-domplainant. George S. Dewis

to the use of said three and one-half cubic feet per sec-

ond of the waters of said creek. above set forth, and is
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in point of time the third appropriation of the waters of
said creek, to the m:soc:_“ and for the wEﬁomm afore-
mma and is appurtenant to her said land.

6. That the gmﬁmsam:ﬂ and oaomm-ooagﬁami Leo-
ﬁoE Schlegelmilch is entitled to have, ‘and is hereby
awarded, the.right to the use of %9.@ cubic feet per

second o% th . waters of Em North-and Middle forks or
branches of said creek, for placer mining on ths follow-:

ing namead Emomw mining claims situate on Bohannon
creek in said county, to wit:- The Marengo containing
80 acres, the Durango containing 40- agcres, the Red

Bluff oo:ﬁmgcm 160 acres, the Oneida oomﬁm:::m 160

acres, the Finnigan containing. 40 acres, the Richard
Paul containing 80 ascres, the Fairplay oom#EzEm 60
acres, tne West mam containing 160 acres, Mattapan
containing |1 60 dcres, tae. >:mwob containing 1 60 acres,
the Pemoetrton oobﬁEE:m 150 acres, the tureka con-

.ﬁ&E:m 160 adres, the Ore Grand. ooDEEEm 90 acres,

the Pops: containing 10 acres, the Mary ‘Ruhl ooam_z-

.ing 75 acres, the Ghimney’ 09.59. oozﬁEEsm 5 agcres,
- the Rio QE.:Q oo:wm:Egm 80 acres, the Original mc:_
. & Go. v;oo_.:“mgzzm 160 acres, the wp_mB containing 30
" acres, the Winehandon oobﬁm_:Em 130 acres, 'the Bev-

erly containing ) ] 80 acres; the High Bar containing 20
acres, the Bedk containing 10 acres, the Light & Pol-

lard ooimSEm 60 actées, the Wmmm?o:. containing 40 -
acres, the Magnolia, oo:ﬁm_nﬁm 10 acrés. The Ruhl &
Go. oo:_“wE_:m 120 acres, the Uo«osmmwmw containing 40 -

acres, the Pittsfield oozﬁmB_:m 110 acres, the Oneida
ooamE_zm 80 - m.o:wm, the Prospector oougzﬁm 15
acres, the William L. containing 120 acrés, Roxburg

,oouﬁmsE:m 180 acres. the hoEmm containing Hmo agres, -
thie Shenon coritaining 40 acres, ‘the Schlegelmilch con-

taining” 1:80 dcres, the Omaczamm containing 150 acres,

. the Growr ooimSSm 20 acres, the Georgla oo:ﬁmEEm ‘
" 24 agcres, the Garolina, ooE,.ms:Em 160 agres, the Dump

No. | aonﬁEE:m 5 acres, and the Glipper oo:#mEEm
20.acres, his right thereto to date from September 10,
1895. mm.a right is' the fourth appropriation of gm
waters of said creek, o the amourt, and for the pur-

5.

: @omm aforesaid.®

- ¢. That said defendant and owomw:ooBEmEmE Leo-
pold Schlegelmilch is-entitled to have, and is hereby

awarded, the right to' the use of four ocgo feet per sec- -

ond of the waters of said North fork or branch of said
creek for piacer mining on the aforesaid mining claims,
his :mg thereto to date from May 15th 1897. mma
right is the fifth appropriation of the waters of said
creek, to the amount, and for-the purpose aforesaid.
- 8. *That the defendant and E,om?ooBEmEm% James
O. 8wift is entitled to have, and is hereby awarded, the
right to the use of two osgo feet per second of the émﬁ.

ers of sald creek from the main channel thereof for- the

irrigation of the north- half of the south-east , quarfer
and the north half of the scuth-west quarter of Section
88 in said township, his right to the use thereof to date
from zg st 1900. Said right is'the sixth appropria~
tlon of the waters of said creek, to'the amount, and for

-the purpase aforesaid, and is apsurtenant to mmsa land.
-9.. Thatthe defendant, Ira McLain is not entitled to

the use of any watets of 5_38& Greek.for the purpose
of irrigation, or otherwise, in any way or manner that

will interfers with or hinder tha plaintiffs and the other
defendants herein in their use of 'the waters of said
creek hereinawarded to them. And he and his . ser-
vants, agents .and ‘employes are @m%mﬁcm:% mmﬁow@ma :

from mmiusm up any. claim to-water, the use of which is
herein awarded. to:the patiies rmwoﬁo and he: and they

are perpetually enjoined and restrained from. -in m:% _

manner interfering with any party tothis - action, -

‘their heairs and assigns ini his, her.or their .use . of . ﬁ:o._

waters herein awarded to :SB

=0, IDDm the defendantand omomm;ooBEm‘_ums hmo-\
ﬁoE Schlegelmilch and his heirs ard assigns are :mﬁm- _
by ordered and directed to turn and cause to flow info

the chatnel of said North and Middle sranches of Wim-

pey Creek the several amounts of water to which ha is’
or-they are entitled to use under and by virtus of ‘this-

decree when not in use by him or - them, -and aiso im-

mediately after the end of the mining season - of each
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year. . - , ,._ﬂ_
11. That the Emgwmgmw and deferndants and cross-
complainants, George. 3. Dewis, James O. IJwift, and
Nellia Albertson, and their heirs and assigns are here-

by ordered and directed to turn and cause to flow into”

the channel of said “oreck the several amounts of water.
they are severally entitled to use under and by virtue
.of this decree when 1ot in use by tnem or either of
them for: the purpsss hereinbefore stated. :

19. That. the waters of said creek,. the use of
which is adjudged to the. aforesaid parties ghall - be
measured at the hsad of the irrigating ditch of each
cisimant by such device or method as- prescribed or or-
dered by the water Commissioner of Water District,
Division No. 2 of the State of Idaho. :

1%. . That each and every claimant, s&omm.. right 8...

the use of the waters of said sreck or any of its branch-
es are herein decreed o be prior in time shall .be sup-

plied with the amount of water: herein: found to belong™

to him, her, or them, before any subsequent claimant

shall have the use of any of the waters of-sald. greek:

or any of its branches.

14, That all parties hersto. arid their heirs and as

signs, having equal rights in point of time to the use of"
deemed to be tenants in com- -

the aforesaid water are
mon.in the use-of said. water and entitled to the  use

thereof af the same time, proportionately; the right-and™
amount herein awarded to each being the basis ‘for .

such proportion.

15.  That each of the parties herein to whom i right
to the use- of the waters of Wimpey Greek . is hergin-
awarded, be, and they are hereby perpetually. -enjoined"

from using said water in any ‘manner different,” or..%o

any greater extent than herein found and declared, and -

from. in any manner interfering with any other party
_hereto in his. her. or their use of ‘the water herein
awarded to them, and a disobedience ~of this order 1is
contempt of this Gourt, and subjects the party disobey-

ing to punishment as for contempt upon the application.

of any party injured by such acts of disobedience.

e
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7.

A permanent injunction of this Gourt may issue here-

5\8@343:33&33 . .
as aforesaid. ce and disobedience, prohibited

All of the aforesaid land is arid agri

: agricult
the flow of oam.ocgo foot of water m@. Mm%.ww Wum“ on
. sary for the irrigation of each fifty acres thereof e

mNo:Bn_Em@m&mmr .
red by him, her or ﬁme.w reto. shall pay all costs incur-

Done in open Gourtthis 10th day of Eua..__ A D

1206.
. o J. M. STEVENS,
Office of the Clerk oﬁ.._gm Distri istrict Judge.
ist
State of Idaho, } .. rict Gourt, :
Gounty of Lemhij, §{°°

I, W. G. Smith, Glerk of i
. - € 3, G the District G
mwﬂﬂwcﬂ%%ﬂmﬁ m%mﬂﬂoﬁ mw the State of Idaho owm. ﬁm«n_m anw
Inty, do hereby certify that I ha :
wﬂw foregoing copy with the priginal M:mmﬁm%woﬂw% mmm@
at M%qm:ww_mm pwwwﬂw filed in my office on the 3rd Q@m
“A. D, . and that the sa i
e ; at me is a full, frue
and oot py of mr_ow original and of the whole
In witness whereof. I have hereunto set Ew_rm:m and

Enmxmagwmma . .
A D 1907 of said Gourt, this 17th day of May

SEAL) -
(sE4L) W. G. SMITH,

Clerk.




