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RECEIVED

JUN 3 02008
DEPARTMENT OF

WATER RESOURCES

State ofIdaho
Natural Resources Division Chief
Attorney General's Office
P.O. Box 44449
Boise, Idaho 83711-4449

Michael and Connie Clawson
740 E. 450 N.
Firth, Idaho 83236

David R. Tuthill, Director
Idaho Department ofWater Resources
P.O. Box 83720
Boise, Idaho 83720-0098

Re: SRBA Subcase No. 27-16C (Marion Walker)

Dear Folks:

Please find enclosed copies of Affidavits of LaVerrelle Stecklein, Gary A. Wright, and
Marion P. Walker filed with the SRBA Court in Subcase No. 27-16C.

Sincerely,

-/hw,,~7{7
THOMAS J. BUDGE .'t:>

TJB:rr
Enclosures
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'. Thomas J. Budge, ISB No, 7465
RACINE, OLSON, NYE, BUDGE;&;

. BAILEY, CHARTERED
P.O. Box 1391; 201 E. Center Street
Pocatello, Idaho 83204-1391
Phone:208·2~2-6101

Fax: 208-232-6109
tjb@racinelaw.net

RECEIVED

JUN3 0 2008
OEPARTMENT OF

WATER RESOURCES

IN THl!: DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS .

InReSRBA

Case No. 39576

STATB OF IDAlIO )
: ss.

County ofBannock )

)
)
)
)
)
)'

Subcase No. 27-16C

AFFIDAVIT OF MARION P. WALKER

MARION P. WALKER, being:first duly sworn, deposes and states as follows:

1. I am of full age and I am competl;nt to testify to the information contained in this

Affidiwit. '

2. I havv personal knowledge ofthe inforniation contained in this Affidavit.

3. I wilih to make aformal response to the Shoshone-Bannoct Tribes' objection to a

portion of my water rights as determined by the Upper S~e River Basin

Adjudication (August 2, 1995).

. 4. I rej~t the idea that·the Tribes C!l1llay claim to the water that has been allocated to

me simplybecause I.choseto irrigateTribal landthat lillS onthe northbankofthe re-

channeled Blackfoot River.

'''.

AFFIDAVlT OF MARION p, WALKER.l
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5. InOctOber ofl986, Ipurchasedthe remainingportion ofthe original flll1!l ownedby

Mr. Robertson which contained 23.89 acres. The survey map is available frQ1:n the

Bingham County Recorder's Office, Map # 350339. The metes and bounds survey

lineclearly ihcludes thetwo 10ops'ofTriballandthatfell (in the north side oft}u}!1I!\w
~ .

channel. Since theBLM S1lIVey of2003 establishesthe total acreageofthe combitWd

loops as 2.01 acres (which!s surveyedto the center oftheriv.er, making it impossible

to irrigate all ofthe acreage) I determine the fa:rma.blop land to be approximately OIle

and one-halfacres.

6. . According to the IDWR (c;la.tedll/09/2005), I have been allocated 88.00 AFY to

irrigate 22 totall'lClis of lan,d. Ifl were to diSCOlltinue the Irrigation of Tribal land

and that acreage was deducted from the total farmland, I am still witbinmyrightsof

retaininf the 88 acre feet ofwater to irrigatethe remaining 22.39 acres ofland. Ifail

to understand how simply, itrigating Tribal land with my allocated· water

automatically gives the Tribes therightto claim those water rightS. Objeotingto the

use oftheir Tribal landis onething, butclaiming the waterwhichhas beenallocated

to me should not be allowed.

7.' I hav~ been doing that which ha.d been done by the previous Qwner (1. Dewey

Robertson) ever sincethenew channelwas establishedashad beenpreviouslyagreed

upon byhinlselfand Fort Hall Business Council.

8. Regardinguse ofTnba1land on the north ohannel of~e BlackfootRiver, in February

of 1943, J. Dewey Robertson ~hased from Peter H. Johnston a tract (if land

contairting 76.85 acres which he used forthepurposes offiuming, (Book 67 ofDeeds

on page 44 ofthe records ofBIDgham County, Idaho) This land was borqered onthe

AFFIDAVIT QFMARIONF. WALKE\!. "2
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south by the Blackfoot River which is the northern boundary of tHe Fort Hall

Reservation. In the late 1950's an4 continuing into the early 1960's the Blackfoot

River was re-channeled for purposes offloodcontrol. Thisnewiy createdchannel cut

throughtwo loops offarmground owned byMr. Robertson containinga total of3.61

acres as surveyed to the center of the river by the BLM. This land then became

inaccessible to Mr. Robertson. Due to the necessity ofworking cooperativelywith

all parties along both sides ofthe river for the mutual benefit ofall, Mr. Roberi:$on

willingly g!lve up his claim to those cut-offloops in exchange for the USe ofTrlbal

land which fell on the north side ofsaid channel (2.01 acres). I began working with

Mr. Robertson onbis farm in1970 because he was r~bing the age where eJdtahelp

was appreciated. During these years ofassociation with him, he explainedsome of

the problems associated with the re-cbannelizationproject. Althoughhenever gave

me details of the agreement he had made with the Fort Hall Business Coimcil, he

often refem:d to the land he lost in exchange for the "use" of the Tn'balland he

gamed. As the time approached when he began thinking of selling the _ and I

expresseli my desire to somedaypurchaseit fromhim, onmore than one occasion he

explained that itwas Qkayto use the Tribal land onthenorth side ofthe channel, but

it would be very unwise to build any kind ofa structure on eitherofthe two loops

because he did not have clear title to the loops in question.

9. Sometime in the late 1980's or early '90's I attended a meeting at the Bingham

County Courthouse. Themeetingwas called,bytheBinghamCountyCommissioners

in response to a question raised by the Fort Hall Business Council. My memory is

vague as to w)1at was discussed c;luring that meeting, 1Iut one tbirig stands out as it

AFFIDAVIT OF MARION P. WALKER-3
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affectedme personally: A Quitclaim Deed signed.byMr. Robe11llongiving cleartitle

to the Fort Hall Agency for his lo~ loops ofland was presented. I believe he would

onI:\, do that in exchange forthe right to use Triba1land now on the north side ofthe

channel. I believe he felt he now had petmission to farm the land in question as

evi4encedbyaerial photographs datingbackto. 1961 which clearly showthat the old

channel was filled inon the north bMkand cnItivation was occurring.

10. To further document the mutual agn;ementbetween hitnselfand the Tribal Co~ci1,

simply for liistorical infoOnau.on on my part, I met with Mr. Theron Cobbley a few .

months prior to his passing (September 28, 1979). We discussedanyknowledge he

had regardingthere-channelizatonproject Hetoldmeatthattimethathe,a1ongwith

Mr. Robertson and Theodore Stecklein, were the original commissioners ofthenewly

formed Flood Control District .#7. He told me of the day when all three

comssioners made a trip to Fort Hid! for the express purpose of solidifying the

ari'angements withthe Tribal COImci1 and Mr; Robertson for therlghtto use the said

loops. He was very adamant about the fact it was more than the right ''to use" the

land bqt an actual purchase ofthose loops. Hewent into some detail about how Mr.

Robertson gavethe Fort HallAgimcy:sSOO.OO to purchasethe landin question. There

was no recording ofsuch a transaction to my knowledge. Mr. Cobbley said he was

not aware of the previously mentioned Quitclaim De¢. This information lends

support to the idea that an agreement had indeed been negotiated with the Tribes

which allowed Mr. Robertson the right ''to use" T,.-iballand.

II. This information is further enhanced by a statement made by Mr. Robertson's

daughter, Enid. Williams. On March 17, 2008, I made telephone contact with her to

AFFIDAVff OF MARION P. WALKER.4
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seek any infonnation regarding a verbal agreementbetweenher father and the Tribes.

She·respondedmostemphaticallythat itwas muchmorethanaverbal agreement, but

that her father had in fact given the Indians the land on the south side ofthe river in

exchange for their land on the no:rth side:

12. After sortirlg throughthe foregoing infonnation.along with infQnnlltion suppliedby

Jeanette Wol:fley (attorney for the Shoshone-Bannock Tnoes), it is clear to me that

considerable~ exists regarding TrIbal land. Since it cannot be

purchasedortraded, suchnegotiations could onlybepursued onthli\grounds of''right

to use" rather than "ownership." .

13. rbelieve the following is a fair proposal: lfthe Quitclaim Deed I referenced above

exists, (whichlhave notyet beenable to verify through courrrecords) itthenappears

more than fairand reasonable thatthe Shoshone-BannockTribes wouldlle willingto

retain the land andwafer rights associatedwith said landinexcqange for theright ''to

use" the land on the north side of the channel along with its water rights. The

Shoshone-Bannock Tribes can therefore dismiss the objection filed against me

regarding water rights and trespass, and wait for congrt';ssionaI actionto resolve the

entire issue regarding trespllSs, and water rights. This can eliminate an otherwise

stressfuland extendedprocess. This lll10wsthe Shoshorie-BlIIlUockTribes 3.61 acres

in exchange for the right ''to use: 2.01 acres of Tribal land. This is based on the

fonnulapresentedto mebythe IDWR offouracre-feet afwaterper pne acre oflancl,

thus giving the tribe 14.44 acre fyet ofwater in exchangl; of 8.04 acre feet ofwater.

Alternatively, I will pursue the option offiling a late claim with the IDWR for the

lost water associated with the original lost.3.61 acres. associated with the original

A11F:tD,{vrroFMAlUONF.WALKER.S
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farm. I desire to be a good neigh~r and to work cooperatively with the Tribal

cOuncil and all parties involved.

DATED: This ~1 day ofMarch,200S~'

~
SUBSCRIBED AND SWORN TO before me, aNot.ary Public in andforsaidstate, this_

day ofMarch, 200S.

,-.'
~.~

Notary Public fOJi~oL /' _...L
Residing at:~ -
Commission expires: G7c;l.6(021910

MIFIllAVlTOFMAlUONP. WALl{ER-6



CERTmCATE OF MAILING

I HEREBY CERTIFY that a true and·correct copy of the foregoing AFFIDAVIT OF
MARION P. WALKER was mailed on March 24, 2008, with sufficient first-class postage, to the
following: .

Clerk ofthe District Court.
Snake River Basin Adjudication
P;O. Box 2707

. Twin Falls, Idaho 83303-2707

Shoshone-Bannock Tribes
Jeanette Wolfley, Special Counsel
202 N. Arthur·
Pocatello, ID 83202

Director ofIDWR
P.O. Box 83720
Boise, ID 83720-0098

State ofIdaho
Natural Resources Div. Chief
Attorney General=s Office
P.O. Box 44449
Boise, ID 83711-4449

USDI Bureau ofReclanurtion
U.S. Department ofJustice
EnviroDm!mt&J'futuraLReSQur~j:sl _
550 West Fort Street, MSC 033
Boise, ID 83724

Blackfoot Jnigati.on
Keith S. Hinckley
LaVerelle Stecklein
Jerry R. Rigby
P.O. Box 250
Rexburg, ID 83440-0250

Karen T. Van Orden
35N.1200W.
Blackfoot, ID 83221

Ken F. Wernette
Olivia Wernette
508N.600E.
Firth, Idaho 83236

Connie S. Clawson
. Michael R. Clawson

740 E. 450N.
Firth, ID 83236

Rhitt Hamilton
Shayne Hamilton·
839 West Riverton Rd.
Blackfoot, ID 83221

AFFIDAYITOFMARJONP. WALKER-?
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that a true and correct copy of the foregoing AFFIDAVIT OF
MARION P. WALKER was mailed on June '2f;, 2008, with sufficient first-class postage, to the
following:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707
Twin Falls, Idaho 83303-2707

Blackfoot Irrigation
Keith S. Hinckley
LaVerelle Stecklein
Jerry R. Rigby
P.O. Box 250
Rexburg, ill 83440-0250

USDI Bureau ofReclamation
U.S. Department of Justice
Environment & Natural Resources
550 West Fort Street, MSC 033
Boise, ID 83724

Ken F. Wernette
Olivia Wernette
508 N. 600E.
Firth, Idaho 83236

Shoshone-Bannock Tribes
Jeanette Wolfley, Special Counsel
202 N. Arthur
Pocatello, ill 83202

State ofIdaho
Natural Resources Div. Chief
Attorney General's Office
P.O. Box 44449
Boise, ill 83711-4449

Director ofillWR
P.O. Box 83720
Boise, ill 83720-0098

Connie S. Clawson
Michael R. Clawson
740E.450N.
Firth, ill 83236


