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Beeman & Associates, P.C.
409 West Jefferson Street
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(208) 331-0950
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jo.beeman@beemanlaw.com

Attorneys for City of Pocatello

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos. 29-271 et al. (see Attachment A)

Case No. 39576 ADDENDUM TO POCATELLOQ’S

JUNE 11, 2008 MOTION TO STAY
PROCEEDINGS IN THIRTY (30) STATE
LAW CLAIMS

N Nt S N

In Pocatello’s June 11, 2008 Motion to Stay Proceedings in Thirty (30) State Law
Claims, the attachment referenced in footnote 2 inadvertently was not attached.

Attached hereto is a service copy of the City of Pocatello’s June 2008 Application for
Extension of Time to File a Petition for Writ of Certiorari, filed with the United States Supreme
Court. The Application secks an extension to August 1, 2008 to file the Petition for Writ of
Certiorari.

Dated this 25™ day of June 2008.

BEEMAN & ASSOCIATES P.C.
Attorneys for the City of Pocatello

o ot P Ctmion:

sephirfe P. Beeman
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Attachment A (30 subcases)

29-00271
29-00272
29-00273
29-02274
29-02338
29-02401
29-02499
29-04221
29-04222
29-04223
29-04224
29-04225
29-04226
29-07106
29-07118
29-07119
29-07322
29-07375
29-07450
29-07770
29-11339
29-11348
29-13558
29-13559
29-13560
29-13561
29-13562
29-13637
29-13638
29-13639
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 25" day of June 2008, I caused a true copy of the
foregoing ADDENDUM TO POCATELLO’S JUNE 11, 2008 MOTION TO STAY
PROCEEDINGS IN THIRTY (30) STATE LAW CLAIMS be served by the method

indicated on:

AMERICAN FALLS RESERVOIR DIST #2
Represented by:

C THOMAS ARKOOSH

DAVID HEIDA

301 MAIN ST

POBOX 32

GOODING, ID 83330

Phone: 208-934-8872

Via email

STATE OF IDAHO

Represented by:
NATURAL RESOURCES DIV CHIEF
STATE COF IDAHO
ATTORNEY GENERAL'S OFFICE
PO BOX 44449
BOISE, ID 83711-4449

Via U.S. mail

A & B IRRIGATION DISTRICT

BURLEY IRRIGATION DISTRICT
Represented by:

ROGER D LING

PO BOX 396

RUPERT, ID 83350-0396

Phone; 208-436-4717

Via email

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

Via U.S. mail

UNITED STATES OF AMERICA
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NAT’L RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

Via U.S. mail

MINIDOKA IRRIGATION DISTRICT
Represented by:

W KENT FLETCHER

1200 OVERLAND AVE

PO BOX 248

BURLEY, ID 83318

Phone: 208-678-3250

Via email

MILNER JRRIGATION DISTRICT

NORTH SIDE CANAL COMPANY

TWIN FALLS CANAL COMPANY
Represented by:

TRAVIS L THOMPSON

113 MAIN AVE W, STE 303

POBOX 485

TWIN FALLS, ID 83303-0485

Phone: 207-733-0700

Via email

Tt ! Lomae

bs¢phine P. Beeman
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No,

INTHE SUPREME COURT OF THE UNITED STATES

CITY OF POCATELLQO, Applicant,
v.
STATE OF IDAHO, UNITED STATES OF AMERICA and the SHOSHONE.
BANNOCK TRIBES, Respondents.

APPLICATION FOR EXTENSION OF TIME TO FILE PETITION FOR WRIT OF
CERTIORARI TO THE SUPREME COURT THE STATE OF IDAYO

BARRY SULLIVAN SARAH A, KLagm®

JENNER & BLOCK LILP WHITE & JANKOWSKI, LLP
601 THIRTEENTH STRERT, N.W.  $11 16™ 81, SUITE 500
SurTe 1200 Denver, CO 80202
WASHINGTON, DC 20005 303-596-8441

(202) 635-6000

June 4, 2008
* COUNSEL OF RECORD



No.

IN THE SUPREME COURT OF THE UNITED STATES

CITY OF POCATELLO, Applicant,
v,
STATE OF IDAHQ, UNITED STATES OF AMERICA. and the SHOSHONE-
BANNOCK TRIBES, Respondents,

APPLICATION FOR EXTENSION OF TIME TO FILE PETITION FOR WRIT OF
CERTIORARI TO THE SUPREME COURT OF THE STATE OF IDAHO

To the Honorable Anthony M. Kennedy, Associate Justice of the Supreme
Court of the United States and Cireuit Justice for the Ninth Civeuit:

Applicant the City of Pocatello prays for a 80-day extension of time to file its
petition for certiorari in this Cowxt to and including August 1, 2008, The decision of
the Supreme Court of Idaho was entered on Februyary 19, 2008, A timely petition
for rehearing was denjed, and s final judgment was entered by the Supreme Court
of Idaho on April 3, 2008, Applicant’s tizne to petition for cextiorari in this Court
expires on July 2, 2008, This application. is being filed more than 10 days before
that date.

Copies of the opinjon of the Supreme Court of Idaho, the oxder denying the
petition for rehearing, the remittitur and the judgment appealed from are attached

hereto at Tab A. The jurisdiction of this Couxt is invoked under 28 U.8.C. §1257.



1. The decision below concerns the nature and extent of the City of
Pocatello’s rights to the use of waters arising on the Fort Hall Tndian Reservation.
In 1888, the City of Pocatello was established in the center of the Fort Hall
Reservation by Congress under the Act of September 1, 1888, ch. 9386, 25 Stat. 452
(“Pocatello Townsite Act”). Pecause the original Pocatello townsite was landlocked
by the Reservation, with no source of water available on the new townsite, Congress
provided undey Section 10 of th:e Pocatello Townsite Act that Pocatello “shall have
the free and undisfurbed used in common with the said Indians of the waters of any
river, creck, stream or spring flowing through the Fort Hall Reservation...” Id.

2. Asthe petition for writ of certiorari will set out in greater detail, Pocatello
is the second largest city in Idaho, with over 50,000 treated water customers. The
City of Pocatello requires a sufficient and reliable water su.pply, and therefore
sought to adjudicate its water rights under the Pocatello Townsite Act in the Idaho
Snake River Basin Adjudication (“SRBA"). The SRBA. is the fivet McCarran Act
adjudication (28 U.8.C. § 666) to determine the rights of Idaho waters users o the
Snake River and its éributaries.

3. The SEBA. Court found that Section 10 granted Pocatello no water rights
as a matter of federal law, but only a right of access to the reservation land and a
right to seek water rights under state law. The Idaho Supreme Court affirmed,
holding that Congress had conveyed to Pocatello a right of access to the reservation,

and the right to remove water from the reservation pursuant to compliance with



state law, but that the statutory language did not reflect any congressional intent ta
convey a vested water vight to Pocatello.

4. As shown by the opinion below, this case involves a determination by the
Supreme Court of the State of Idaho that a federal statutory diminishment of
Indian treaty rights conferring water rights on a municipal corporation canmnot be
effective unless it contains explicit language of conveyance as well as the consent of
the Indian tribe. The case thus presents important questions under the
Constitution of the United States anci laws of the United States which were
determined adversely to Applicant by the court below,

5. Because of the importance this decision has to Applicant’s need for a
sufficient and reliable water supply, as well as the importance of the federal
constitutional and legal issues presented:, Applicant intends to file a petition for
certiorari with the Court and has recently retained additional counsel to assist
existing counsel in doing so, Newly-retained counsel was not involved in any part of
the proceedings below. Undersigned counsel, while intimately familiar with the .
proceedings below, has a three-week trial that is scheduled to commence June 9,
2008 and has been engaged in post-trial briefing on another cage in which the final
order was issued on April 28, 2008. In short, additional time would be valuable to
provide new counsel a chance to becoms familiar with the issues and to provide
existing counsel with the opportunity to perform the necessary work to properly
frame and argue the questions to this Court. An extension of time for filing a

petition for certiorari will not prejudice any party ox postpone resolution of the case



below, as the issues were determined adversely to applicant in the case below, and

will have wo effect on resolution of any matters in the Snake River Basin

Adjudication.

Wherefore applicant respectfully requests that an order be entered extending

its time fo petition for cerfiorari to and including August 1, 2008,

June 4, 2008

Baryy Sullivan.
Jenner & Block, LLP
331 N. Wabash Ave.
Chicago, II. 60611
(812) 923-2652

Respectfully submitted,

sl e

Sarah A. Klahn*

White & Jankowski, LLP
511 16th St., Suite 500
Denver, CO 80202
303-5958-9441

*Counsel of Record




No.

IN THE SUPREME COURT OF THE UNITED STATES

CITY QF POCATELLQ, Petitioner,
v.
STATE OF IDAHO, UNITED STATES OF AMERICA and the SHOSHONE-
BANNOCK TRIBES, Respondents.

APPLICATION FOR EXTENSION OF TIME TO FILE PETITION FOR WRIT OF
CERTIORARI TO THE SUPRE'\&E COURT OF IDAHO

CERTIFICATE OF SERVICE

I, Sarah A, Klahn, a meraber of the Bax of this Court, hereby certify that on
this 8nd day of June, 2008, one copy of the Application for Extension of Time to File
Petition for Writ of Certiorari in the above-entitled case was mailed, first class

postage prepaid, to counsel for all the respondents listed below. I further certify that
all parties require to be served has heen served.

N /.

Sarah A. Klahn

White & Jankowski, LLP
511 16t Street, Suite 500
Denver, Colorado

(803) £95-2441,

Counsel of Record

William B, Lazarus Jeanette Wolfley
Assistant Chief, Appellate Division Attorney at Law

P.O. Box 23795 202 North Arthur
Washington, D.C. 20028 Pocatello, Idaho 83204
(202) 6§14-4168 (208) 232-1922

[United States of Americal] [Shoshone-Bannock Tribesg]



David Negzi

United States Department of Justice
550 W. 4t Street MSC 033

Boise, Idaho 83724

208-384-1936

(United States of America]

Hon. Gregory (3. Garre

Solicitor General of the United States
Room 5614, Department of Justice,
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530-0001
[United States of America]

Dawvid J. Barber

Deputy Attorney General

Tdaho Office of the Attorney General
Natural Resources Division

P O Box 83720

Boise, Idaho 83720-0010

(208) 334-2400

[State of Idaho]



