Harold L. Gibbs Jr. June 16, 2008
1922 Berkshire Eve Drive

Duluth, GA 30097
Idaho Department of Water Resources R E C E Y EL
900 N. Skyline Dr., Ste. A
1daho Falls, ID 84302 JUN 2 6 2008
DEPARTMENT GF
i WATER RESOQURCES
Dear Sir or Madam:

I am enclosing with this letter a SRBA Late Notice of Claim. This is a claim to water right number 22-
386, originally decreed in the Rexburg Decree to one Zina Little. The land described in the decree as the place of
use is the N4 NW1/4 and the SWNW, Section 35, T.6N, R.45E., containing 120 acres. I think that the legal
description of the place of use is wrong, and that it should have described 120 acres of land in the SW1/4 of
Section 35, not the NW1/4.

Mr. John Letham has operated the property, the Northwest Quarter of the Southwest Quarter in Section
35, Township 6 North, Range 45 East and been familiar with it for many years. He says this land was aiways
watered from the Desert Ditch which heads on the south side of South Leigh Creek and brings water only to lands
on the south side of the creek. He always understood the priority for the water used on the lands he has operated
was April 1, 1889. As you can see on the accompanying map, South Leigh Creek runs from east to west near the
center of Section 35, and virtually no land in the NW1/4 of Section 35 can be irrigated from the south side of the
creek. An affidavit of Mr. Letham is enclosed with this letter.

Kent Foster of Holden, Kiddwell, Hahn and Crapo, P.L.L.C. had a title company check the deed record,
and it shows that Zina Little owned land in the SW1/4 of Section 35 not the NW1/4. The title company checked
both quarter sections and the chain of title for a period of years during the time the Rexberg Decree would have
been considered and entered. Copies of those deeds may be found in water right number 2213366 Notice of
Claim dated 4/01/2005.

Yoprs truly, ‘
Harold L. Gibbs Jr. - Jyy
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAI DISTRICT OF THE STATE COF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
- Ident. Number 22-386C
. Date Received: 5/6/2008
Receipt No:
Received By: MWH
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)
HAROLD L GIBBS JR Phone: {678)957-9156
1922 BERKSHIRE EVE DR
DULUTH GA USA 30087
2. Date of Priority: 04/01/188%9
3. Source: SOUTH LEIGH CREEK Trib. to: TETON RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
06N 46E 32 NwW NwW SW TETON
5. Description of diverting works:
DESERT DITCH HEADING.
6. Water is used for the following purposes:
Purpose From To C.F.S. {(or) A.F.A
IRRIGATION 04/15 10/31 0.2
7. Total Quantity Appropriated is:
0.2 C.F.5.
8. Total consumptive use:
S. Non-irrigation uses:
10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use Acres
06N 458 35 NW SW IRRIGATION 5
Section Acres 5
Total Acres 5
22-386C 05/06/2008




11.  Place of use in counties: TETON
12. Do you own the property listed above as place of use? Yes

13. ©Other Water Righte Used: Portions of 22-612C and 22-7002B.

14. Remarks:

LATE CLAIM AWAITING ACCEPTANCE BY SRBA COURT.
15. Basis of Claim: Decreed

16. Signature(s)

(a.} By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication.” (b.) I/We do do not wish to receive and pay a small annual
fee for monthly copies of the docket sheet”

/

Number of attachments:

For Individuals:

I/We do scolemnly swear or affjrm that the statements contained in the foregoeing

document are true and corre
Date: é"“b" _200@

Date:

Signature of Claima

State of Idaho )

County of }

Subscribed and sworn {or affirmed) before me this

of 20
Notary Public

‘Residing at

My commission Expires

22-386B 05/06/2008 2




AFFIDAVIT OF JOHN W. LETHAM

STATR OF IDAHO )

)ss.

County of Bonneville )

John W. Letham, on his oath depos&s and says:

Affiant resides at 228 N. Highway 33, Driggs, Idaho 83422, and his telephone
number is 208-354-2477. Affiant is 66 years of age and has resided in Teton
County, Idaho, his entire life. ,
Affiant has been familiar with certain land owned by Kane Brightman in,
T.6N., R.45E. Section 35, NW.,1/4 of SW.1/4 for many years. Since about
1972 or 1973, Affiant has personally farmed and operated approximately 26
acres of that land. The surface water used for the irrigation of said land always
came from the Desert Ditch which heads to the south side of South Leigh
Creek in the NWSW Section 32, T.6N., R.46E. Affiant always understood the
South Leigh water for said land was delivered under a priority of April 1,
1889,

DATED this %44 _day of June, 2008

QL woFons

#John W. Letham

SUBSCRIBED AND SWORN TO before me this #ZA_day of June, 2008

Notary Public for Idaho
b . Residing at:__ 7fon £2
) MAUREEN GREEN My commission expires: £8/£5//
{ Notary Public y _
1 State of Idaho {
(seal) J
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Aprt 1. 2003

Idaho Department of Water Resources
ATTN: Frnie Carison

9GO N, Skyline Dr., Ste. A

Idahe Falls, T 83407

Deur Hrnie:

We are enclosing with this tetter an SRBA claim on bebalt of Mr Wendetl Winters, Thix
15 2 claim 1o water right wumber 22-356, originaily decreed inhe Rexkurg Ducree 1o one Zina
Lite, The fand deseribed in the decree as the place of use is the N2 NW 4 and the SWNW.
Section 35, T.6N., RA3E.. comtaiming 120 acres. We think the legal description ofthe place of
use is wrong, and that it should have described 14 acres of lund in the SW14 of Section 35, nm
the NWA,

First, Mr. John | etham has operated the property (actually the NWSW and the SWSW,
Section 35 and been fansiliar with it for many years. He says this land was alwavs witered trom
the Desert Diteh which heads on the south side of Sowh Leigh Creek and brings water only to
lands on the south side of the creek. He always understood the priotity for the water used ot the
tands he has operated was April 1. 1889, As ¥ou can see on the accompanying map. South Leigh
Creek runs from east 1o west about through the cender of Section 35. and virtatly no lond in the
NWIi/4 of Section 35 can be irtigated fram the south side of the creek. An aifidavit of Mr,

Letham is enclosed with this letier,

We atso had the title company check the deed revord. Sure enougly, Zina Litle owned
fand in the SW1/4 of Section 35, but not in the NIV 44 of thar section. We bad the title company
check both quarter sections and the chain of title for a period ot years during the time the
Rexburg Decree would have been considered and enrercd. We are enclasing copies of those
deeds witls this letter as well.




tdaho Department of Water Resources
ATTN: Emie Carlson

April §, 2005

Page 2 of 2

It there is any additional information or assistance we may provide, please foel free to call
upoft us at your convenience,

Yours very truly,
Kent W. Foster

Enclosures

PRPLIATA R WIR 2663 Wintioi, Wonteitdzmie Carben ke DTS wpdieh

SSaau




A AFFIDAVIT OF JOHN W, LETHAM
STATEOFIDAHO )

)88,

County of Benneville )
Johnt W. Letham, on his oath deposes and says:

1. - Affiant resides at 228 N. Highway 33, Driggs. Idaho 83422, and his telephone number ix
208-354.2477. Affantis 63 years of age and has resided in Teton Couwity, [daho, his_
entire life. o
Affiant has been familiar with certain land awned by the Winters family in the SW1/4 of
Section 35, T.6N,, RASE, for many years. Since about 1972 or 1973, affant has
personally farmed and operated appraximately 80 acres of that land. congisting of most of

" the NESW and SWSW of said Seciion. The surface water used for the irigation of said
land atways came from the Desert Diwh which heads on the sonth side of South Leigh
Creek in the NWSW Section 32, T.6N., RASE. Atfiant always mnderstood the Sonth
Leigh water for said Yand was delivered under a priority of April 1, 1889,

[

DATED this /7 *day of March, 2005,

O A A

J W. Letham.

EL,

be}ND SWORN TO before me this_, Z’ day of March, 2005.

PRLLER DRI

A
fF

Residing at: Dryogs ol bs
My commission expires;- /g/ff/érw&

COWPIATAKWRT 22650 Witiers, Wendeitdalr Lothits APdair mdade
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