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Pursuant to this Court’s Notice of Status and Scheduling Conference and Setting
Deadline to File Statements of Common Issues and Responses (May 22, 2008), the United
States, by and through its counsel of record, submits this statement of issues and proposed
scheduling order.
The following issue presents a common question of law and/or fact in this
gonsolidatec:l_.subcase:
Whether the priority of a water right éan be subordlﬁ;ted to either ex1st1né of
fuiture water rights on the basis that the rlght holder has not placed a delivery call

against junior water right holders over a certain period of time?

The United States concurs with the schedule proposed by Idaho Power Company.
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Dated this 3ra day of June, 2008:.

Respectiully submitted,
RONALD J. TENPAS

Assistant Attorney General
Envirpnment and Natural Resources Division

DAVID W. GEHLERT
U.S. Department of Justice
Environment & Natural Resources Division
1961 Stout Street, 8th Floor
Denver, CO 80294
Phone: (303) 844-1386
Fax: (303) 844-1350
- david.gehlert@usdoj.gov
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CERTIFICATE OF MAILING

I certify that on this 3" day of June 2008, I served a true and correct copies of the
foregoing THE UNITED STATES’ STATEMENT OF ISSUES AND PROPOSED

SCHEDULING ORDER as indicated below:

via facsimile:

CLERK OF THE SRBA COURT
SRBA Courthouse

District Court

Phone: (208) 736-3011

Fax: (208) 736-2121

Chief, Natural Resources Division

State of Idaho
Office of the Attorney General
Fax: (208) 854-8072

Roger D. Ling
Ling, Robinson & Walker
Fax: (208) 436-6804

James C. Tucker
Idaho Power Company
Fax: (208) 388-6936

John K. Simpson
Barker, Rosholt & Simpson LLP
Fax: (208) 344-6034

Daniel V. Steenson
Ringert Clark, Chartered
Fax: (208) 342-4657

James S. Lochhead

Michael A. Gheleta

Brownstein Hyatt Farber Schreck, P.C.
Fax: (303) 223-1111

Josephine P. Beeman
Beeman & Associates
Fax: (208) 331-0954

Travis L. Thompson
Barker, Rosholt & Simpson LLP
Fax: (208)735-2444

Randall C. Budge

Candice McHugh

Racine, Olson, Nye, Budge & Bailey, Chtd.
Fax: (208) 232-6109

W. Kent Fletcher
Fax: (208) 678-2548
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via first-class U.S. Mail, pre-paid:

Peter Bowler
555 River Rd. #E
Bliss, ID 83314

Aldrich Bowler
HC 60Box 1110
Bliss, ID 83314

United States Department of Justice
Environment and Natural Resources Div.
550 W. Fort St., MSC 033

Boise, ID 83724

IDWR

Document Depository
P.O. Box 83720
Boise, ID §3720-0098
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David W. Gehlert
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