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STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:

I. I am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as a water use specialist. I have been employed by the Forest Service
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for 31 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims

submitted by the Forest Service in the Snake River Basin Adjudication C'SRBA"). Attached as

Exhibit 1 is a true and correct copy of claim number 63-3 I 973, in the SRBA.

3. I have reviewed Exhibit 1, for Big Smoky Guard Station..

4. I have reviewed Forest Service historical records describing the reservation of early

forest reserves, which later became known as National Forests. Based upon my review, the

lands upon which the reserved water right claim is located, including both the legal locations of

the point of diversion and places ofuse as described in Exhibit I, were first reserved as the

Sawtooth Forest Reserve on May 29,1905, in 'A Proclamation' signed by President Theodore

Roosevelt. This is substantiated in historical documents maintained by the Idaho State Office of

the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2 is a copy

of the above referenced Proclamation.

5. The priority date, May 29,1905, for this reserved water right claim corresponds to the

date of the Proclamation creating the Sawtooth Forest Reserve. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the

federal reserved right claim 63-31973 in the SRBA, attached hereto as Exhibit 1:

a. The land at the legal descriptions shown as the point of diversion and

place ofuse is federally reserved National Forest System land. It was first reserved as the

Sawtooth Forest Reserve on May 29, I905, in 'A Proclamation' signed by President Theodore

Roosevelt. It is now part of the Sawtooth National Forest.

b. The name and address of the claimant is: UNITED STATES OF

AMERICA acting on behalfof the USDA Forest Service, 550 W. Fort Street, MSC033, Boise,
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Loretta J. O'Brien
Notary Public
State of Idaho

ill 83724.

c. The priority date is: May 29,1905.

~,!m\tv\.~~ ... _
Steven M. Spencer

SUBSCRIBED and SWORN to before methi~~Ma~~008 .

@.o 14&% /
Loretta J. 0' rien
NOTARY PUBLIC FOR: Idaho
Residing at: Emmett, Gem County, Idaho
My Commission Expires: 10/0112013
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CERTIFICATE OF MAILING

1certify that on May 30, 2008, 1mailed a true and correct copy of the foregoing Affidavit
of Steven M. Spencer- 63-31973 to the following by First Class United States Mail, prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State ofIdaho
P.O. Box 44449
Boise, ill 83711-4449

IDWR Document Depository
P.O. Box 83720
Boise, ill 83720
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RECEIVED

AUG 102004
DEPARTMENT OF

WATER RESOURCES
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 3957YJI)
OF RIGHTS TO THE USE OF WATER FROM Ident. Number: 63-31973 ~.
THE SNAlEE RIVER BASIN WATER SYSTEM

RESERVED UNDER FEDERAL LAW

L Name of Claimant:

Address:

UNITED STATES OF AMERICA on behalf of the U.SDA Forest Service

550 W. Fort Street MSC033

Boise

2. Date ofPriority: 05/29/1905

3. Source ofwater: Groundwater

ID 83724

Tributary:

4. Location Meridian BOISE

Description of Diversion Works: Wells

Location ofPoint ofDiversion

T: 03 N R 13 E S: 2 SESE

From: Well

oac:

For
Administrative

N R 13 E S: 2 NESET:03oac:SESE
Period Quantity

1/ 01 - 12/ 31 0.04 CFS

6. Total Consumptive Use Claimed for Present and Future Use is:

0.04 CFS

Location ofPlace of Use

T: 03 N R 13 E S: 2

5. Quantity claimed:

7. Present and future uses to which the water is or will be used:

Administrative

8. Remarks:
State Basin:

National Forest:
63
Sawtooth

Forest Service Record ID: 4141705011338 0049
Big Smoky Guard Station

I verify to the best of my knowledge the statements contained in this document are true and correct.

~~~~R ¥",CAe>
Consumptive Use Water Specialist

SCANNED

AUG 11 ZOO,

A 63-31973 P;:IOP.: 1
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The re.<;ervation hereby e..toblished shaU be known os The "'eiser
Fore.t Reserve.

IN WITNESS WHEREOF, I hnve herennto set IllV hnnd nnd
·caused the seal of the United States to be affixed. •

Done at the City of Woshington this 25th dny of Mny, in the yenr
of onr Lord one thous.,nd nine hundred nnd live. and of

[SEAL.] the Independeuce of the United States the oue hnndred'
nnd twenty-ninth.

THEODORE r-.ooSEVELT
By the Pre.<i,!eut:

FUANT1S H L()(HIIS

Acti1lg Sc","etary of State.

By TITE PnESlOENT UF 'fIlE UNITElJ STATES Of' AMERICA.

A. PROCLAMATION.

Description.

).. oTrl~; t Sft~::rO:~: WIIEREAS-z it is provided by st'ction twenty-four of the Act. of Con-
"'I,hO. II gress, opproved Mnrch third, eighteen hundred and ninetv-one. enti-

r~nru J e. tl ., "A t I . be I I d f h v • "Vol. 20.,•. 1103. . eu, n act ° repcn trm ·r-eu ture aws, an or ot er purposes ,
,·""t. v· ""'"'. " Thnt the President of the Unite<l Stntes mny, from time to tune, set

opart nnd reserve, in any State or Territory hnving public land benr­
ing forest., in any part of the pnblic Innds whoJJ~' or in port covered
with timber or nndergrowth, whether of commer"iol volue or not, as
public reservotions, ond the President shaU, by public proclnmation,
ileclore the establishmcnt of such resen'ntions and the limits thereof";

And wherens, the public loud. in the State of Idaho, ,vithin the
limit. hereinofter de.<;cribed, nre in p"rt covel'l~l with timber, ond it
appears that the public good wonld be promoted by setting apart and

"'or-est rt'!':l'rt'c. J'e.c;erving said l:::tnds ns n public rescr"ntion;
1<10ho. Now, thcrefore. I. The",!ore HooscwJt, Presi,!ent of the United

Rtates, by virtue of the power in me vested by section twenty-follr of
the ofore..oid Act of Congre"., <10 hereby lIlnke known nml proclnim
thot there nrc hereby reserved frolll entry or se.ttlolll~nt nnd set nport
as 11 Public Reservation oil those certJIin tmcts, piece.s or parcels of
lond lying and being situate in the St.,te of Idaho, nnd within the
boundaries particulorly de.<;cribed as follows:

Beginning at the north-we.,t corner of Section tlll'ce (3), Township
thirteen (13) North, Ronb", Jh-e (5) East, Boise lInse and Meridinn,
Idoho; thence ensterly to the notth-t'nst comer of Section four (4),
Township thirteen (13) North, Range ei<Tht (8) East.; thence south­
erly to the south-west corner of Rect-ion fifteen (15), TO\n1ship twelve
(12) North, Ronge eight. (8) East; tlwnee easterly to t.he north-enst
comer of Section t.went.y-fonr (24-), Township twelve' (12) North,
ltan~e nine (9) East; thence southerly to the south-west corner of
Secbon t.hirty (30), Township t.weh'e (12) North, Rnnge ten (10)
East; the.nee ensterly to tJ,e north-enst corner of Section thirty-six
13r.), snid township; thence southerly to the south-west corner of
'township twelve (12) North, Itnnge cleven (11) East; thence easterly
to the north-east comer of Section five (5). Township cleyen (11)
North, Ronge cleven (11) Eost; thence southerly to the south-west
corner of Section t"ent~1-on(' (21), snill township: thetwc ensterly to
the not·tl,-elc.t. corner of Section t"'enty-nine (29), Towllship eloven
(11) North, Range twelve (12) East; the.nce southerly t.o the south­
"'cst corm" of Sectiou sixteen (Ir.). Township ten (to) North, Range
twelve (12) East; thencc easterly t.o the north-east comer of Seet.ion

r
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twenty-one (21), said township; thence southerly to the south-west n::~~t~~~~trn~
corner of Section twenty-llvo (22), said township; thencc easterly to ~ed.
the north-enst corner of Section twenty-five (25), said township;
thence southerly to the sonth-west corner of Section thirty (30),
Township ten (10) North, Ran~e thirteen (13) East; thence easterly
to the north-enst corner of Section thirty-three (33), said township;
thence southerly to the south-west corner of Section thirty-four (34),
said township; thence easterly to the north-east corner of Section
three (3), Township nine (9) North, Range thirteen (13) East; thence
southerly to the sOllth-west corner of Section twenty-six (26), said
township; thence easterly to the north-east corner of Section thirty-
five (35), said township; thence southerly to the south-west corner of
Section one (1), Township eight (8) North, Range thirteen (13)
East; thence easterly to the north-east corner of Section twelve (12),
said township; thence southerly to the sollth-west corner of Section
nineteen (19), Township eight (8) North, Rang~ fOllrt?en (1-1) Ens~;
thence easterly to the north-eaht corner of SectIOn tIurty (30), said
township; thence solltherly to the sonth-west corner of Section thirty-
two (32), said township; thence easterly to the nortll-cast corner of
Section five (5), Township seven (7) North, Range fourteen (H)
East; thence sOlltherly to the sOllth-east corner of Section" twenty-nine
(29), said township; thence westerly to the north-west corner of Sec-
tion thirty-one (31), said township; thence southerly to the sonth-east
corner of Township seven (7) North, Range thirteen (13) East;
tI,ence westerly to the north-west corner of Section one (1), Township
six (6) North, Range thirteen (13) East; thence southerly to the
south-east corner of 8ection eleven (n"), said township; thence west­
erly to the north-west corner of SectIOn fOllrteen (1-1), said township;
thence southerly to the SOUtIl-West corner of Section twenty-three
(23), said township; thence easterly to ti,e north-east corner of Sec-
tion thirtv (30), Township six (6) North, Range fourteen (14) East;
thence sOlitherly to the south-west corner of Section twenty-nine (29),
said township; thence easterly to the north-east corner of Section
thirty-iliree (33), TOWJlShip six (6) North, Range fifteen (15) East;
thence southerh, nllowing for the proper offset on the First (1st)
Standard Plll"Rilel North, to the sonth-west corner of Section fifteen
(15), Township fonr (4) North, Rnng-e fifteen (15) East; thence east-
Erly to the north-ellst corner of SectIOn twenty-two (22), snid town-
ship; thence solltherly to the south-ellst corner of Section thirty-four
(34), said township; thence westerly to the north-west corner of
Township thrc'C (3) North, Range fifteen (15) East; thence SOlltIlCrly
to the sOllth-east earlier of Section one (1), Township three (3) North,
Rllng-e fOllrt"en (14) East; thence westerly to the north-west corner of
SectIOn nine (9), snid township; thence sontherly to the south-east
corner of f;ection thirty-two (32), said township; thence westerly to
the sollth-west corner of Section thirty-five (35), Township three (3)
North, Range ten (10) East; thence northerly to ilie north-west cor-
ner of tile "Hlth-west quarter of Section eleven (11), said township;
thence easterly to the sonth-east corner of the north-east quarter of
Section seven (7), Township three (3) North, Range eleven (11)
East; thence northerly to the north-west corner of Section ei~ht (8),
said township; thence easterly t.o the south-east COll1er of SectlOn fOllr
(4)! said township; thence northerly to the north-east ca.rner of said
section; thence westerly to the north-west corner of Section five (5),
said township; thence sontherly to the "ouili-west corner of the north-
west quarter of said section; thence westerly t.o the south-west corner
of the north-west quarter of Section one (1), Township three (3)
North, Range ten (10) East; thcnce northerly to the north-east corner
of Section two (2), s~id township; thence westerly-to the south-west

\"OL XXXI", 1"T 3-15
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Sow'oo" ,r0r,",' corner of Section thirtv-five (35), Township four (4) North, Ranb""e
ReserTe--...OD D- th • f S .
oed. ten (10) East; ence northerly to the north-east corner 0 ectlOn

twenty-,",ven (27), said' township; th,mce westcrly to the south-west
corner of Section twenty-two (22), said township; thence northerly to
ti,e north-west corner of said section; thence easterly to the south-east
corner of Section fifteen (15), said township; thence northerly to the
north-east corner of 'said section; thence westerly to the south-west
corner of Soction ten (10), said tmvnship; thence llorlherl)- to the
llort h-enst corner of Scction fool' (4), said township; thence we..terly
to the north-we..t com,'r of said section; thence southcrly to the south­
east corner of Section fhe (r.), ""id t.ownship; tlll'nce westerly to the
north-w""t. corner of Section 'eight (8), said towllship; thellce south­
erly to the sOuth-west corner of said section; thence easterly to the
north-east corncr of Section seve,nteen (17), said township; thence
soutllerly to the south-west corner of Section twenty-ci~ht (28), snid
township; thence easterly to the north-east corner of Section thirty­
three (33), said township; thence southerly to the sonth-enst corner
of Section nine (9), Township three (3) North, Ran:;;e ten (10) East;
thence westerly to the north-west corner of Section sIxteen (16), snid
township; thence southerly to the sonth-east corner of Seef-ion thirty­
Iwo (32), said township; thence westerly t.o ti,e soulh-west comer of
TownshIp tlrree (3) North, Range seven (7) East; thence lIortherly
to the north-east corner of Section twenty-fonr (24), Township three
(3) North, Range six (6) East; thence ,,;estcrly to th... sOI,th-we..t cor­
ner of Section eighteen (18). said to,,·nshiJ.l; thence 1I0rtherl)' to the
north-west corner of Section seven (7), saId township; thence easl­
erly to the south-east corner of Section six (Ii), ",ic1 township; thence
northerly to the north-west comer of Section thirt)·-two (32), Town­
ship four (4) North,Rangesix (6) East; thenceeast ...rly to thesouth­
cast corner of Section twenty-six (26), said tolVnship; thence north­
erly to the north-we..t corner of Section twenty-flY<! ~~;;), said lown­
ship; thence easterly to the south-enst corner of SectIOn twenty-four
(2.4), said to"'nship; thence northerly to the north-west corner of
Section nineteen (19), Township four (4) NQrth, nange seven (7)
Enst; thence easterly to the Routh-east corner of Hectioll eighteen
(18), said township; thence northerly to the north-west corller of
Section seventeen (17), saiel townshir; tI,ence ensterl)' to the south­
east corner of Section eight (8). sni, township; thence northerly to
the north-east corner of ""id section; thence westerly to the north­
we.% corner of Sectioll '""-en (7), snid township; thence southerly to
ti,e oollth-e.'st corner of Sect.ion twelve (12), Town'hip fonr (4)
NorLh, Rnn~e six (6) East; th"Jlce westerly to tile lIorth-w",t corner
of Section t1lirteen (13), said t.ownship; thence southerly to the south­
east corner of Section fOllrteen (14), said townffilip; thence westerly
to ti,e north-west corner of Section twent.y-three (23), ",.,id township;
thence southerly to the south-",,"t coruer of Section twenty-t.wo (22),
said township; thence westerly to the north-west. corller of Section
tllirty (30), said township; thellce southerly to Ihe south-east corner
of Section twenty-five (25), Township four (4) North, l~ange five (~)
East; thence westerly to the north-west cornel' of SectIOn tlurty-slX
(36), said township; thence southerly to the south-east C0111er of Sec­
t.ion thirty-flve (35), said township; thence westerly to tile south-west
comer of said township; thence northerly to the north·w""t corner of
said township ( thence easterly to ti,e SOUtil-elL% corner of Township
five (5) North,-Range five (5) East; thence northerly to the nortJ,­
west'corner of Township five (5) NortJl,.~angesix (6) East; then~e
ensterly to the south-east corner of Townslup Sl>: (6) North, Range SIX

(6) East; thence northerly to the north-east corner. of's~id township;
thence westerly to the south-"'est corner of Townsluj' seven (7)
North, Range six (6) East; thence northerly to the sont. I-east corner

r
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of Township eight (8) North, P..ange five (5) Ens(; thence westerly
to the south-we.t corner of Section thirty-six (36), said township;
thence nort.herly to the north·west corner of said section; thence enst·
erly to the north-"a,t, corner of snid section; thence 'northerly' to the
north-east corner of Section twenty-five (25), said township; thence
westerly to the north-:vest corn~r of the north·enst qUllrter of Sectiou
twenty-seven (27), 'sllld townshIp; thence soutilerly to the south-east
"orner of the south-west qnnrt"r of Section thirty-four' (34), snid
township; thence westerly to the south-west corncr of Township
eight (8) North, ItRnge four (4) East; thence northerly to the north­
west c01'l1er of snid towuship; thence easterly to tile norili·east corner
of Section four (4), said township; thence southerly to the south-west
corner of Section fiftLocn (15), said township; tilence ensterly to the
south-ellst cornel' of snid section; thence uortherly to the no;';h-west
corner of the sonth-west qnllrter of Section eleveu (11), said\town·
ship; tlll,nce ensterly to the south-east corner of the north-enst qtiurter
of said section; thm."e northerly to tile north-west cornel' of Section
one (1), Solid township; thence easterly to t.ho sOl1t.h-east. corner of
Township nine (!l) North, Rnnge fonr (4) Enst; thence northerly to
the north-enst cornel' of snid township; thence westerly to the sonth­
west c01'l1er of Section thirty-six (;{G), Township teu (10) North,
Hange four (4) Enst; thence northerly to the !;Quth-west cornel' of
SectlOn thirteen (13), snid township; thence ensterly to the sOllth-east
corner of said section; thence northerly to the north-enst corner of
Raid seel ion; thence westerly to the uorth-w..,t corner of the north­
east qnarter of Section fourteen (14), ",tiel t.ownship; thence southerly
to tile south-e.,st corner of t.he sollth-west quarter of said sectiou;
thence westerly to t.he uorth'·west corller of Section twellty-oue (21),
snid township; thence sontherly to the ""uth-west C01'l1er of "'liel sec­
tion; thence westerly to the nurth-west corner of Section bventy-ninc
(2!l), said t.ownship; thence sontherly,to the sonth-west cornel' of said
section; thence w(~t.crly to the north-west corner of the north-east
qnart.cr of Hect.ion thirty-one (31), "";.] township; then"e solltherl)' to
the south-enst COlOIll~l' of tlw south-west. quarter of said section;" thencc
we.'iterly to th~ :-;onth-we.."it corner of sa ill township; thence northerly
to the north-we.,t COl'ller of Section thirty (aO), Township eleven (11)
Nort.h, Hange'folll' (-l) East; thence enst.erly to the sonth-east corner
of SectiOll t.wenty (~O), sai,1 township; thence northerly to the
north-west corner uf Section :-;ixtccn (1(i), snid township; then<.."C eust­
erly to the nOI't.h-east cornel' of ,.lid section; thence northerly to the
north-west cornel' of Sect.ion three (a), said t.ownship; thenceeasterly
to the sonth-east corne,' of Section t.hirty-fonr (34), Township twelve
(12) North, Hange fOlll' (4) Enst; t.hence nort.herly to the north-west
COMler of Sectioll two (~), ""id township; tilence easterly t.o the
sont.h-west COl'llel' of Town"hip thilteen (13) North, Range five (5)
Enst; thence uOl'th"r!y to the nOl'th-we.,t COl'ner of Section thirty
(30), said township; thence easterly to the north-enst comeI' of sai,1
~ction; theIuoe nort!l('r1:v to the north-we:;t corner of Section twenty
(20), sni,] townshi]>; them'e en"tel'ly to the north-east corner of said
~tion; tlwlletl llorllwrly to the J1ol"th-wc:-;t cOl'lic)" of Rcctioll :-;ixtecn
(Hi), said township; tht~IWC cn~t(!rly t.o the lJOrth-east eornel" of snirl
R!ction; thence nor{]wrly t.o the north-west eorner of Scdion three
(3), snid township, tI", plllce of beginning'; slleh of t.he above-llllmed
comers ns ha"e uot heen established hy the official sllrveys being
intended to be located at. the points whe,'., sllch corners wOllle] fall in
projectiug the slIl'veys in ,the directions iu.licate<1 withollt allowing
for any Ifloeg-1I1:lrlhc.-.; wll1ch mny o(:cllr JIl actually cxtmH]mg the
sl1rveys~

J<~xceptiu" f ....111 the fOI'L'C alld elTed of this proclamation 1111 lands
which may TU1Ve IX'en, prior to the date hercof, cmuruced in any legal

3061
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THEODORE HOOSEVELT

Name.

"nt~}' or covered by ail, lawfnl filing ~uly of =.rd· in the proPer
l;Tnltcd 8t.,u", LUlU office, or npon wluch any ...ahd settlement has
Dc'C" made pursuaut to law, allll the st"tutory period within which to
make eutry or filing of record IUL' not expired: Provided, thnt this
exception sluulllot eontillne to npply to any pnrticul:tr Inlet of land
uuless the entryman, settler or c1"im"nt cOlltinucs to comply with the
law under" which the entry, fiIiug or settlenlellt. was Dmde.

Re!I@M'edfrom1Yanlingis hereby e"pre~s].y !!h'ell to all l:>ersons not to make settle-.ettlemeDL .
ment upou the lnnds rese ed by t.his proclamatiou.

The reser...ation hereby estahlished shall be known as The Sawtooth
F ores! R"""rYc.

IN WITNESS WHEREOF, I hnye hereunto set my haud and
c""",,1 th" ",'al "f Hit. Hnit",l Rtnt,o:< to lx, amxed.

Done at the City of '''""hing!on this 20th clay of May, in th" yenr
of o"r Lord 'one thons.,nd nin" hundred "nd five, nnd of

[SEAL.] the Indepeudence of the United States the ou" hnndred
and twenty-ninth.

By the President:
FRANCIS B. Loo.llS

Acting Secret<,ry of State.
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