STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENGE G. WASDEN

May 30, 2008

David W. Gehlert

Natural Resources Section

Environment & Natural Resource Division
U.S. Department of Justice

1961 Stout Street ~ 8™ Floor

Denver, CO 80294

RE: SRBA Subcase No. 63-4175 (AV-CB LLC)

Dear David:

I am enclosing the original Standard Form 5 (“SF5) for the above-referenced
water right. If the SF5 is acceptable, please sign on the indicated signature line, initial
the revised recommendation and file the document with the SRBA Court.

If you should have any questions or comments, please feel free to contact me at
(208) 287-4815.

Sincerely,

(g (VM5

Ray Williams
Paralegal

Enclosure

Natural Resources Division - Water Resources Section
PO. Box 83720 Boise, idaho 83720-0098
Telephone: (208) 287-4801; Legal FAX: (208) 287-6700



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 63-4175

Case No. 39576

STIPULATED ELEMENTS OF A

)

)

)

) STANDARD FORM 5
)

)

) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired
under state law and/or one federa] reserved water right. Submission of this form will
not automatically result in the issuance of 2 partial decree. The Presiding Judge or
Special Master will conduct any hearing necessary to determine whether the facts, data,
CXpert opinions and law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has Jurisdiction
of the parties and subject matter to enter a partial decree for this water right; that they
have been served with sufficient process, according to the law; and that they have
appeared, prosecuted, and defended thejr positions with regard to this water right
dispute.

The parties and IDWR agree and stipulate that the elements of this water
right should be described per the attached. The parties and IDWR have further
indicated their concurrence by initialing each of the attached pages.

CLAIMANT: OBJECTOR:
AV-CB LLC Boise-Kuna Irrigation District

A SN

Wy B Johnson Date” STfelley M. Davis Date
Attorney for Claimant Attorney for Objector

STANDARD FORM 5 — Water Right No. 63-4175



RESPONDENT:
Bureau of Reclamation

David W. Gehlert, USDOJ Date

IDWR Concurrence:

”f' a ' //

Date Nicholas B. Spejcer Date
Adjudication Buteau Chief Deputy Attorney General
Attorney for IDWR,

STANDARD FORM 5 — Water Right No. 63-4175



SF5 Right No. 63-4175

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRES UNDER STATE LAW

RIGHT WUMBER: 63-4175%
HEME AMD ADDRESS: AV-CB LLO

2647 W PEBBLE DROCK 1
BOIZE ID 83714

SOURCRE TENMILE CREE® TRIBUTARY: FIFTEENMILE CREEE

QUANTITY: G.320 CFS

U3E OF THIS RICHT WITH RIGETS LISTEL BELCOW IS LIMITED TO A TOTEL
COMBINED DIVERSION RATE OF 0.22 CF$ 2HD TO A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF $1.2 AP. COMEINED QICHT NQs.
£3-04175 & B63-54176.

FRIORITY DATE: 0270171929 NB(Z-D

POINYT QF DIVERSION: )
\
THH RULE 54 HWSE Wichin ADM County

PURFQYE RND
BERICD OF USE:

PURPOSE OF USE PERION QF USE QUANTITY

IRRIGATION 62/01  11/15 4.320 CFS
PLACE OF USE: IRRIGATION in ADR County

TE2N RO1E S04 WWSE 23.00

23 ACRES TOTAL

USE OF THIS AIGKRYT WITH RIGHT WO. £31-04176 IS LIMITRD TO THE
IRRIGATION OF A COMBINED TOTAL OF 12.5 ACEES IN A SINGLE
IRRIGRTION SEASGON.

OTHER PROVISIONS NBCESSARY FOR DEPINITION OR ADMINTSTRATION OF THIS WATBR RYGHT:

The drrigetiopn district has no guty to deliver water Lo the water righh halder ‘BVPE;;
o fulfill ehis wabar righe.

This partial desres iz subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately detarmined by the Court at a point im time no
later than the entry of a finxl unifizd decrea. Section 42-141z{s5}, TIdaho

Code.

EXPLANATORY HATERIAL: BASIZ OF CLAIM - Bepneficizl Use
The portion of Right £3-04175 used for couveyance lossss ig 0.05 ¢fs.

Failure of the right holder to comply with the condiiions of transfer 71048 is
cause Evr the Pirector to rescind zpproval of the transfer,

After specific notification by the Department, the vight holder shall install
asuicable measuring devivs or shall eater into an agreement with the
Department to determing the amomut of water diverted from power regords

and shall apnually report the information to Lhe Depazrtmoent.

The right holder shall accomplish the change authorized by Transfer 71048
by 4/26/200%,

SF5 Right No. 63-4173



CERTIFICATE OF MAILING

I certify that on , 2008, I mailed the original and copies of
this form, including all attachments, to the following persons by mailing the original
and/or copies, postage prepaid and addressed as follows:

1. Original to:

CLERK OF THE DISTRICT COURT
SNAKE RIVER BASIN ADJUDICATION
253 THIRD AVENUE NORTH

P.0. BOX 2707

TWIN FALLS, IDAHO 83303-2707

2. Copies to:

AV-CBLLC
Represented by:
WYATT B. JOHNSON
ANGSTMAN JOHNSON & ASSOCIATES
3649 LAKEHARBOR LN.
BOISE, ID 83703

BOISE KUNA IRRIGATION DIST
Represented by:

SHELLEY M. DAVIS

1010 W. JEFFERSON, STE 102

PO BOX 2139

BOISE, ID 83701-2139

Phone: 208-336-0700

USDI BUREAU OF RECLAMATION
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

DIRECTOR OF IDWR
P.O. BOX 83720
BOISE, ID 83720-0098

Signature of person or attorney mailing form

STANDARD FORM 5 — Water Right No. 63-4175



