RECEIVED
MAY 2 2 2008

DEPARTMENT OF
WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase no. LS~ 232K
)
)
Case 39576 ) STANDARD FORM 4
)
) MOTION TO FILE:
) X LATE NOTICE OF CLAIM
) [J AMENDED NOTICE OF CLATM

INSTRUCTIONS

This form is used to file a Iate Notice of Claim or an amendment to a2 Notice of Claim in a
reporting area where the Director’s Report has been filed. Forms may be obtained from the SRBA
Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce this blank

form. If you copy or reproduce this form, please copy on both sides with the even-number pages
upside down.

The water right number for your late or amended claim must be indicated above in the blank

space following “Subcase.” You must use a separate form for each late or amended Notice of
Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice of
Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any improper
purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of litigation.
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X 1 have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).

My nameis _Steven M. Spencer and Torene 1. Spencer

My address is _4555 Frozen Dog Road, Emmett, Tdaho 83617.9574

My phone number is: Work _(208)365-7055 Home _(208) 365-3379

I am an attorney representing:

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

X 1 did not file a Notice of claim to the use of water in the SRBA because:

‘We purchased this residence on April 29, 2008 and have subsequently learned that there
is no water right for the domestic use on the property. We understand that this is a
deferrable use, nevertheless we desire to secure a water right decree through the
proceedings of the Snake River Basin Adjudication and the SRBA Court for the domestic
use at our home based on benefical use and original construction of the home in 1966.

[ 1 filed 2 Notice of Claim and elected to defer judicial proceedings on my domestic or
stock watering use. I desire to reinstate my Notice of Claim for domestic or stock
watering use.

X I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out
if you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

1. Warranty Deed dated 4/29/2008 showing Steven M. and Lorene 1. Spencer as owners
of the property (attached legal description) at 4555 Frozen Dog Road, Emmett, Idaho
83617.
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2. Homeowners Exemption Application filed with the Gem County Assessor by Steven
M. and Lorene I Spencer for the property at 4555 Frozen Dog Road, Emmett, Idaho
83617 as Parcel Number: RP00449500 A.

3. A tax valuation printout from the Gem County Assessor printed 5/14/2008 still
showing former owners William P & Deana R Wise, again showing the RP and Tax ID
number, but also showing on the second page that the dwelling was constructed in 1966,
the priority date shown on the Notice Of Claim To A Water Right.

1 have attached:

X A fally completed Notice of Claim

X A claim filing fee for a domestic and stock watering use. IDWR may charge this
fee pursuant to L.C. § 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. Thave enclosed a check payable to: State of Idaho Department
of Water Resources in the amount of $ 50.00.

] A claim filing fee and a late claim fee for those claims other than a domestic or
stock watering use for which a notice of claim was not filed. To determine this .
amount, contact IDWR at (800) 451-4129. Ihave enclosed a check payable to:
State of Idaho Department of Water Resources in the amount of $___.

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This motion will be heard on.__Tuesday Angust 19, 2008 at 1:30 pm
at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.
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VERIFICATION (Must be completed)

State of Idaho
County of Ada

ond Loreta Fr 5?“‘“’"‘”
Steven M. Spencer, being first duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by L.C. §§ 42-1401A(1) and (7) and that I have read this motion, know
its contents, and believe that the statements are true to the best of my knowledge.

4% W\-‘fﬁ—:/—u-—u—\

Steven M. Spencer

ffm . emenn

Lorene L Spence

Subscribed and sworn to before me on May 19, 2008.

Bt ). O

Loretta J. O’Bfien
Notary Public for Idaho
Residing at: Emmett, Gem County, Idaho

My Commission expires: 10-01-2013

‘ Loretté J. O'Brien
Notary Public
State oif Idaho
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You must mail this form, including all attachments, to the Clerk of the SRBA
Court. FAX filings will not be accepted by the SRBA Clerk of the Court. You must
also send a copy to all the parties listed below in the Certificate of Mailing.

CERTIFICATE OF MAILING

I certify that on May 20, 2008, I mailed the original and copies of this form,
including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
_Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

‘§E’w-‘. WA, S

Signature of person or at%mey mailing the form

SF. 4
Amended 10/16/97 Page 5



1

M

~ Cad

o%é.o_@f Instrument # 266064

INSTRU. N EMMETT, GEM, IDAHO

pacEs. L OF el | © 4302008 02:14:25 No.of Pages:2
Recordad for : ALLIANCE TITLE & ESCROW
SHELLY GANNON Fop: 6,00

Ex-Officio Recorder Deputy
Indey to; WARFLANTY DEED

WARRANTY DEED

Otrder No.: AT-4050802687

'FOR VALUE RECEIVED

William P. Wise and Deana R. Wise, Husband and Wife,
the grantor(s), do(es) hereby grant, bargain, sell and convey unto

Steven M. Spencer and Lorene I, Spencer, Husband and Wife,
whose current address is

4555 Frozen Dog Rd., Emmett, ID, 83617,

the prantee(s), the following described premises, in Gem County, Idaho, TO WIT:

See attached legal description

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, heirs and
assigns forever. And the said Grantor does hereby covenant to and with the said Grantee(s), that (s)he is/are the
owner(s) in fee simple of said premises; that they are free from all encumbrances Except: Current Year Taxes,
conditions, covenants, restrictions, reservations, easements, rights and rights of way, apparent or of record.

And that (s}he will warrant and defend the same from all lawful claims whatsoever.

Dated: a2 q9-08

Lb e A tdn A’%//M/( W s

William P. Wise Deana R. Wise

State of Idaho }

County of lﬂcb 2 H

On this (904‘_ day of , 20070 , before me, 2 Notary Public in and
for said state, personally appeared v T ?, A known or identified to
me to be the person(s) whose name(s) isfare subscribed to the within Instrument and acknowledged to me that
he/she/they executed same.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixech my official scal the day and year in this
certificate first above written.

STATS

¢/
”“”""““q\‘




INSTRU. NOR &Ll

This parcel is situated in the SW¥% SW %, Section 35, Township 7 North, Range 1 West,
B.M. and is more particularly described as follows:

TRACTI:

- Commencing at the Southwest corner of said SWY%SW4; thence
North 47°56°46™ Hast, a distance of 531.42 feet; thence
North 33°49°46 East, 2 distance of 771.66 feet to the TRUE POINT OF BEGINNING;
themce continuing
North 33°49°46” East, a distance of 142.22 feet; thence -7
North 31°48754” East, a distance of 76.19 feet; thence
South 67°14°49” East, a distance of 240,55 feet; thence
South 86°32723” East, a distance of 109.40 feet to a point on the East boundary of said
SWY.SWY; which is Sonth 09307397 East, a distance of 230,00 feet from the Northeast
corner of said SWY: SW4; thence A
South 0°30739” East along the East boundary of said SW¥SW4, a distance of 389.85
feet; thence
North 78°40°37* West, a distance of 170.88 feet; thence
North 0°30°39” West along a line parallel with said East boundary, a distance of 169.02
feet; thence
North 83°17°26” West along a drain ditch, a distance of 93.28 feet; thence
North 64°08°31 West along a drain ditch, a distance of 213.52 feet to the TRUE POINT
OF BEGINNING.

TRACT II:

This parcel is sitnated in the SE% SW of Section 35, Township 7 North, Range 1 West,
B.M., Gem: County, Idaho, and is more particularly described as follows:

Commencing at the Southwest corner of SW/SWY; of said Section 35; thence

North 47°56°46™ East, a distance of 531.42 feet; thence

Norih 33°49°46” East, a distance of 542,71 feet; thence

South 78°40737” East, a distance of 592.85 feet to a point on the West boundary of said
SEY: SWY% which point is the TRUE POINT OF BEGINNING; thence

North 0°30°39” West along said West boundary, a distance of 399.35 feet; thence
North 88°28°53” East, a distance of 25,63 feet; thence

South 2°02°17? West, a distance of 401.82 feet; thence

North 78°40°37” West, a distance of 7.92 feet to a point on the West boundary of said
SEYSW% which point is the TRUE POINT OF BEGINNING,

i
Z LQQ)J
4050809687

Chicago Title %

S



Gem County Assessor
415 E Main St.
Emmett, ID 83617

Phone: (208) 365-2982 Fax: (208) 365-2163
Email: assessor@co.gem.id.us

Homeowners Exemption Application - Parcel Number[ RP00449500 A |

Application for Owner Occupied Residential Exemption
(Idaho Code § 63-602G)

Exemption will be appiied to the 2009 assessment.

The following residential improvement is

owner occupied: Single Family Dwelling Owner Name: &‘M’. Jﬁ-&w Vid] ?‘M '

Legal Description: Property Address: 4555 FROZEN DOG RD
07N 01W SEC 35 TAX019 . EMMETT 1D 83617

Mailing Address: 4555 FROZEN DOG RD

EMMETT D 83617

To qualify for a Homeowner's Exemption (Idaho Code § 63-602G), this property must serve as

'your primary dwelling place. To receive the Homeowners Exemption for the current year, you
must have occupied the dwelling on or before April 15th and application must be made to the
Assessor on or before April 15th. '

I certify that I am the owner, or am purchasing under contract, and that I occupy as my primary
dwelling place the property herein described. I also certify that I have not made a concurrent
application for a homeowner’s exemption in this county or any other county.

Under penalty of perjury, I certify that to the best of my knowledge and belief, the information

that I have provided herein is true and correct and complete.

Date property was occupied: S5-3-cf

/ e MCan S /el -cf
Owner Signature Date
/@ | é\ -/ ‘ft" ﬂJ

Signature-of Assésor or Deputy Date



RPO0449500 A

L

WISE, WILLIAM P & DEANA R 4555 FROZEN DOG RD 534
ADMINISTRATIVE INFORMATION OWNERSHIP Tax ID RPOTNOIW356030A Printed 05/14/2008 card vo. | of |
PARCEL NUMBER TRANSFER OF OWNERSHIP
RPO0449500 A 4555 FROZEN DOG:'RD Date
parent Parcel Number EMMETT, ID 83617
. 07N 01w SEC 35 TAX019
Property Address '
41555 FROZEN DOG RD
Neighborhood
111 Emmett Valley 6N 1W (View)
Property Class
534 534 Resid Impv on Catl2 {1234)
TAXING DISTRICT INFORMATION wmm mz — >—
Jurisdiction 23 -
Area 001 . VALUATION RECORD
Corporation sW Assessment Year 1999 01/01/2003 01/01/2004 01/01/2005 01/01/2006 01/01/2007
District 02 Worksheet
Reason £ Ch
m for thange 20 5y Reval WValue Update Value Update Value Update Value Update
VALUATION L 39220 47700 54700 57700 80800 101500 125200
Market Value B 94060 112330 112330 103330 108830 129590 142160
Site Description T 133280 160030 167030 161030 189630 231090 267360
Topography:
Level, Rolling
Public Utilities:
Eleckri
sctrie LAND DATA AND CALCULATIONS
Street or Road:
Paved Rating Measured Table Prod. Factor
. i Soil ID Acreage ~or-
MMWNMMOHEQOQ. -or- -or- Depth Factor
Actual Effective Effective -0r-~ Base Adjusted Extended Influence
Zoning: Land Type Frontage Frontage Depth Square Feet Rate Rate value Factor Value
Legal jpores: i 12 Rural Res up to 1 Acre 75000.00 75000.00 75000 75000
= 2 12+ Site improvements to Land 1] 0.00 6500.00 6500.00 6500 sv 6500
3 12 or 15 Rural Res Over lAc 15.00 15.00 43700 43700
INFO: Misc. Inf ti
RY'03: Eummnmm mwﬂwnwmw: er Supplemental Cards Supplemental Cards
RY03: Review Year 2008 MERSURED ACREAGE 2.8400 TRUE TAX VALUE 125200

Supplemental Cards
TOTAL LAND VALUE
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PHYSICAL CHARACTERISTICS

Style: 42 Newer conventional 1
Occupancy: Single family
Story Height: 1.0
Finished Area: 2566

Attic: None
Basemenk : 3/4
ROOFING

Material: Enamel steel
TYDpe: Gable

Framing: 5td for class
Pitch: Low 4/12 oxr less
FLOORING

Slab B

Sub and jeists 1.0
Base Allcwance

EXTERIOR COVER
Brick veneer
Vinyl siding

INTERIQR FINISH
Drywall
ACCOMMODATIONS
Finished Rooms
Bedrooms

Family Rooms

Formal Dining Rooms
Fireplaces: 2

B, 1.0

AW

HEATING AND AIR CONDITIONING
frimary Heat: Electric baseboard

Lower Full Part
/Bsmt 1 Upper Upper
PLUMBING #
3 Fixt. Baths 2 6
Kit Sink L 1
Water Heat 1 1
TOTAL B8
REMODELING AND MCODERNIZATION
Amount Date

IMPROVEMENT DATA

RP0O0449500 A
4555 FROZEN DOG RD

Property Class: 534

Finished
Construction Base Area Floor Area S5q Ft Value
1 Wood frame w/sh 1500 L.0 i500 69220
story _
Leantel  PpleBldg
@ G 2
37 4 Concrete bleck 1066 Bsmt 1066 15220
3 _ s 434 Crawl —_—— ]
9 11 a 24
2+cFrG 84440
29 |||w_ b 13— TOTAL BASE
a _
11 Row Type Adjustment 1.00%
SUB-TOTAL 84440
] .
26 0 Interior Finmish 0
20 0 Ext Lvg Units 0
15 1+cFroP 698 0 Basement Finish 15350
Oosn@ Slab Fireplace(s) 1185
Heating -1800
16 Air Condition 0
1sFr Frame/Siding/Roof 1860
- Plumbing Fixt: 8 4400
35 1sFr | Bawo (Fin) g
C @ 26 Other Features 770
L.WL. SUB-TOTAL CNE UNIT 106205
Exterior Features SUB-TQTAL 0 UNITS 106205
Cn Upper Descriptien Value Garages
hm 4 m.mm py (Upperj4q o Tntegral 0
[2) Phyry .SE Dk-r (Upper} 6 0 Att Garage 0
N d Dk-r 00:0@ (Upper) 1 0 Att Carports 0
36 Dn 0 Bsmt Garage 0
Ret Walls Ext Features Q
7H 6L SUB-TOTAL 106205
Quality Class/Grade Fair
GRADE ADJUSTED VALUE 127450
SPECIAL: FEATURES SUMMARY OF IMPROVEMENTS
Stry Const Year Eff Base Feat- Adj Size or Computed PhysObsolMarket %
Description value ID Use Hgt Type Grade Const YearCond Rate wurxes Rate Area value Depr Depr Adj Comp Value
D : Remod 1990 D DWELL 0.00 1 Fair 1966 1975 AV 0.00 Y 0.00 2566 127450 10 o 100 100 114710
1STLFLUE 225 G01 ICP 0.00 1 Fair 1966 1%75% AV 9.43 Y 11.32 13x 26 7500 10 0 100 100 7110
BARSINK 380 G02 ATTGAR .00 1 Fair 1990 1%75 AV 14.14 Y 18.75 1llx 37 12580 10 0 100 100 11320
DISHWSHR 460 01 POLEBLDG 8.00 Low 1966 P 9.05 Y 5.53 22x 24 2880 75 0 100 100 720
DISPOSER 160 ‘02 LEANTO 7.00 1 Low 1966 F 3.91 Y 2.39 Bx 22 420 5 0 100 100 10
FANHOOD 156° o4 CHNPY/ 0.00 Fair 1970 av 0.00 N 0.00 246 1040 35 0 100 100 680
WDSTOVE 960 05 CONCE 0.00 Avyg 1978 Aav  0.00 N 0.00 246 770 25 0 100 100 580
G01:GRFBE v} 06 WDDK-R 0.00 Avg 1980 av 0.00 N 0.00 93 6710 25 0 1lo0 100 5030
GO2 : AUTQOPEN 350 07 CONCP 0.00 Avg 1999 AV 0.00 N 0.00 369 1150 15 0 Lo00 100 980
AUTQOPEN 350 08 RETAIN 7.00 Fair 1978 1978 AV 14.50 N 14.50 84 1220 25 0 100 100 920
INSULATN 0
01 :150 0
bo] -63 .
02 :150 1}
Data Collector/Date Appralser/Date Naighborhood Supplemantal Cards
TOTAL IMPROVEMENT VALUE 142160
tr 1171572007 tr 11/19/2007 Neigh 1il AV




Form No.42-1408 (2)a (Intemet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576
ident. Number

Date Received:

Receipt No.

Received By:

NOTICE OF CLAIM
TOA

WATER RIGHT
ACOQUIRED UNDER STATE LAW

Please type or print clearly
S WA, Spmca_v'

Loi"mb I.. SP&M&W

1. Name of Claimant (s) Phone (20%) 35 ~3379

Mailing Address 4555 Frozenn Dog Road, Evvimadt | tdahe ziP 3L\ 7
Street or Box v City : State
2. Date of Priority  (Only one (1) per claim} 7 1qk
Month Day Year {YYYY)
3, Source of water supply (Check one) Ground Water ¢} or Other ( } (a)
which is tributary to {(b)
4. a. Location of Point of Diversion is: Township 1N Range 1w , Section 35

BM., County of Gem

NE |, 14of _SW ,14of _SW _ 14 Gowt. Lot

Additional points of diversion if any:

If available, GPS Coordinates

b. If instream flow, beginning point of claimed instream flow is:

Township , Range , Section , . 114 of , 14 of 4
Govt. Lot , BM., County of
ending point is: Township , Range , Section , , W4 of , 14 of

, 114 Govt. Lot , BM., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines. Headgates ,Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversjon works as constructed

and as enlarged and the depth of each well.__\Well , svbwmersibla powme, pipe Yo pressure
+a. + \5"(‘\!'; \:MJAIA -\‘\1 \v] \n.ol)'\' ‘nw i et 'hmn;—‘- +
200 Tet . Powp 1s ot 180 € .

Last Name Ident No.




6. Water is claimed for the following purposes;

{both dates are inclusive MM-DD} {cfs) {acre feet)
For _§ QQM_"I.(J purposes from __1 ] to 12131 amount.o.04 or
For purposes from fo amount or
For purposes from o amount, or
For purposes from to amount or
7. Total quantity claimed (a) _©.O4 @ndlor (b) (acre feet)

8. Non-irrigation uses; describe fully {eg. Domestlc Give nymber of households served; Stockwater: Type and
number of livestock, Etc) __Dowtestie. = | residounce. / hovsehold

9. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. if water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

NE NW SW SE Totals
™o |Rng [Sec v | nw | sw | sE v | vw | sw | SE [ wE | W | SW | SE | NE | NW | SW | SE

IN|ITwW |35 DD

1
Total number of acres irrigated /2

10. in which county {ies) are lands listed above as place of use located? gum

11. Do you own the property listed above as place of use?  Yes “h No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.

or None{ )

13. Remarks: _Povelrased Omp-n-v"\\} Boril 29,200%. Com Foad no  recard
C g wo:“-f-\“ Y'l"gh"' Cond d-%“‘t— +0 Ob+°.|\ﬂ Q wa“-ﬂr V‘lc\b\-"' cb“" —“’\\5
_m.u-\\l Gevan CODV\"N Posessor shows pru_ga_.f"m as RPoOOUYYYSo A

and  OTN Ojw SEC T3S TAVOIL].

Last Name Ident No.




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number,

Scale:'X Inches equals 1 mile
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14. Bagis of Claim (Check One) Beneficial Use X Posted Notice License Permit Decree

Court Decree Date Plaintiff v. Defendant

if applicable provide IDWR Water Right Number

15. Signature(s) .
(a.) By signing below, IWe acknowledge that I/We have received, read and understand the form entitled "How
you will receive notice in the Snake River Basin Adjudication.” (b.) 'We do do not _X _ wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals: #We do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.

Signature of Claimant (s) gﬁw YA, ‘ﬁw Date: 5 I] 9 l 0%
. ENCAN Date: Sfi5L0%
For Organizations: | do solemnly swear or affirm under penaity of perjury that | am
Title of Organization '
that | have signed the foregoing document in the space below as
Title of Organization '

and that the statements contained in the forgoing document are true and correct.

Signature of Authorized Agent Date

Title and Organization

Please Print Name
16. Notice of Appearance: ‘
Notice is hereby given that |, , will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.

Signature

Address

Date

Last Name ident No.




