Roy E. Crawford
165 Phillip Road
Woodside, CA 94062

May 12, 2008 RECEIVED
MAY 15 2008

RTMENT OF
Steve Clelland WATER RESOURCES
ldaho Department of Water Resources
322 East First Street
P.O. Box 83720
Boise, Idaho 83720-0098

Re: Water Right 37-2321

Dear Steve:

| visited the office of Kevin Lakey, the Watermaster for District 37, in
Shoshone, to see what records exist that would show the extent to which water right
37-2321 has historically been delivered.

" Kevin had the general understanding that water right 37-2321 may have been
a duplicate of the “perpetual” right 37-1213, despite the oddity that water right 37-
2321 has a 1915 priority date and water right 37-1213 has a 1817 date, and one
would expect the earlier date to have the lower number.

Nevertheless, | think Kevin believes that water right 37-2321 has in fact been
delivered for many years. To document this, Kevin provided me with copies of
several records, including:

Attachment 1. Decree Book at the Watermaster's office. This decree book shows
that the former Broadie ranch (the water rights now owned by me and by Don
McGrath) has six water rights listed, totaling 3.8 CFS. Water right 37-2321 is 1.0
CFS, so the Broadie water rights excluding water right 37-2321 totals 2.8 inches.
Delivery of water in preceding years in excess of 2.8 inches would indicate delivery
of water under right 37-2321, absent some other event such as a temporary lease of
water or transfer under a drought transfer arrangement.

Attachment 2. We then looked at year 2000. The full compliment of 3.8 CFS was
delivered June 5 through June 14, when the delivery was cut back to 2.51 CFS. This
indicates that water was delivered under water right 37-2321 in year 2000.
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Attachment 3. Next we looked at year 1960, a year chosen because it preceded by
something like 19 years the “added” water from a well developed by Pat Millington,
the then owner of the Suzy Q Ranch. Part of that water right had as its original place
of use a piece of ground leased by Pat Millington from Moj Broadie. The name of the
water right holder on the Watermaster's books in 1960 was Neidermeyer, number
23. In July 1960, 3.2 CFS was delivered to the ranch from July 1 through July 24,
when it was cut back in increments to 2.4 CFS on July 27. Kevin concluded that part
of water right 37-2321 was delivered in year 1960.

We looked at other records, but did not copy any, because interpretation of
the records becomes harder with name changes and water transfers. | think it is fair
to say that Kevin concluded that the older records are consistent with delivery of
water under right 37-2321 for these periods.

Attachment 4. | mentioned to you in a prior telephone conversation that in year 2005
| had asked the Watermaster the dates in recent prior years each of the water rights
were delivered, and the schedule sent to me showed the dates of recent delivery of
water right 37-2321. (The number of the water right is not shown: it is listed under
the cut off date of 11/8/1915.) | enclose that schedule as Attachment 4.

We would greatly appreciate it if you would review these records in light of our
appeal of the recommendation of the Department to disapprove our claim of water
right 37-2321. It appears that the water right has in fact historically been delivered,
and the claim, based on beneficial use, should be recommended for approval.

Water Right 37-1213 has been administered as a “perpetual’ right, and Water Right
37-2321 has been administered as a separate water right with a November 8, 1915
priority date. :

Very truly yours,

F\'é/E. Crawford

RC/dw

Enclosures

cc: Don McGrath
Kevin Lakey



R DIVER OWNER STATE OWNER PRIORITY INCHES CFS OWNER UANAL

NAME ID # DATE CFS$ CFS

X MAN BRETT BASHAW 37-07349A DON MC FARLAND 03/07/1974 59.47 1.17 1.17
WATER FROM TICK TOCK 16-P1 yﬁ 7

X  MAN WILLIAM J SWANSON RLR-05 37-073498 DON MC FARLAND D3/07/1974 20.53 0.43 0.43 D‘ et @an
WATER FROM TICK TOCK 18-P1 oA .
TRANSFER # 68553 COMBINED TOTAL TO DELIVER OF 37-02683B & 37-7349B 1.24 CFS Moo ende -

O /JL( ]

X  SWAN WILLIAM J SWANSON 37-08726 W J SWANSON 03/27/1991 125.00 2.50 2.50 2.50

C SWAN WILLIAM J SWANSON RLR 06 37-0351C  JOHNSON & NISSON 06/01/1886 4.50 0.09
LOSS TO SYSTEM FOR SEEPAGE & EVAPORATION SEE TR# 68970

C SWAN WILLIAM J SWANSON RLR 06 37-0352C H P JOHNSON 06/15/1887 10.50 0.21

LOSS TO SYSTEM FOR SEEPAGE & EVAPORATION SEE TR# 68970

X  CHAUMELL SCI PROPERTIES, LLC 377770 (OUT OF CREEK) 03/29/1979 27720 5.54
WATER FROM CASTLE WELL, 10% LOSS

C  CHAUMELL SCI PROPERTIES, LLC 37-1096A LJ.BAKER 11/01/1889 40.00 0.80 0.80 0.80

C CHAUMELL SCI PROPERTIES, LLC 37-1097 L.J.BAKER 05/31/1890 60.00 1.20 1.20 1.20

C CHAUMELL SCI PROPERTIES, LLC 37-0215G F FATOR & A IFLAND PERP 120.00 2.40 2.40 2.40

C CHAUMELL SC! PROPERTIES, LLC 37-1770 CASTLE & MILL 03/29/1979

SEE 16FP SAME WELL

C  BROADIE CLINT STENNETT & ROY CRAWFORD 37-1213 EARL NIEDERMEYER PERP 50.00 1.00 1.00 1.00

C BROADIE CLINT STENNETT & ROY CRAWFORD 37-0511 G.C.NEIDERMEYER 11/01/1885 10.00 0.20 1.20 1.20
> C BROADIE CLINT STENNETT & ROY CRAWFORD 37-0612 G.C.NEIDERMEYER 09/01/1887 20.00 0.40 1.80 1.60
= C BROADIE CLINT STENNETT & ROY CRAWFORD 370513 G.C.NEIDERMEYER 04/01/1888 20.00 0.40 2.00 2.00
o C  BROADIE CLINT STENNETT & ROY CRAWFORD 37-1067A M.A.OLIVERAS 04/0111890 40.00 0.80 2.80 2.80
= C BROADIE CLINT STENNETT & ROY CRAWFORD 37-2321 ROLLY BAKER 1140811915 50.00 1.00 3.80 3.80




WATER DISTRICT 37 & 37M

CANAL NAME BRODIE CANAL NO. 23 2000
OWNER MOJ BRODIE

DATE APRIL MAY JUNE JULY AUG SEPT DATE
1 3.13 1.20 2.00 2.00 1
2 3.13 1.20 2.00 2.00 2
3 3.13 1.20 2.00 2.00 3
4 3.13 1.20 2.00 2.00 4
5 3.80 1.20 2.00 2.00 5
6 3.80 1.20 2.00 2.00 6
7 3.80 1.20 2.00 2.00 7
3 3.80 1.20 2.00 2.00 8
9 3.80 1.20 2.00 2.00 9
10 3.80 1.20 - 2.00 2.00 10
11 3.80 1.20 2.00 2.00 11
12 3.80 1.00 2.00 2.00 12
13 3.80 1.00 2.00 2.00 13
14 2.51 1.00 2.00 2.00 14
id5 2.51 1.00 2.00 2.00 15
16 1.20 1.00 2.00 2.00 16
17 2.80 1.20 1.00 2.00 2.00 17
18 2.80 1.20 . 1.00 2.00 2.00 18
19 3.13 1.20 "1.00 2.00 2.00 19
20 3.13 1.20 1.00 2.00 2.00 20
21 3.13 1.20 1.00 2.00 2.00 21
22 3.13 1.20 1.00 2.00 2.00 22
23 3.13 1.20 1.00 2.00 2.00 23
24 3.13 1.20 1.00 2.00 2.00 24
25 3.13 - 1.20 1.00 2.00 2.00 25
26 3.13 1.20 1.00 2.00 2.00 26
27 3.13 1.20 1.00 2.00 2.00 27
28 3.13 1.20 2.00 2.00 2.00 28
29 3.13 1.20 2.00 2.00 - 200 29
30 3.13 1.20 2.00 2.00 2.00 30
31 3.13 2.00 2.00 31

TOTAL 0.00 46.29 69.74 37.20 62.00 60.00

YEARLYCF S _ 275

YEARLY ACRE FEET 545

TOTAL NO OF DAYS 137

YEARLY MEAN 2
238

Attachment 2
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FROM : WRTER 37 37M

1995
1996
1997
1968
1898
2000
2001
2002
2003
2004

4/01/1890 |
1985
1996
1997
1998
1999
2000
2001
2002
2003
2004

FARX NO.

1 2888862451

Sep. @1 2065 @2:18PM P2

Cut off date l9/01f1887 l Cut off date |4IO1I1888 I Cut off date l

9/30/1985
9/30/1996
8/30/1997
9/130/1998
9/30/1999
7111/2000
41212001
7912002
71912003

711812004

1935
1898
1897
1998
1999
2000
2001
2002
2003
2004

9/30/1995
9/30/1996
9/30/1997
9/30/1998
$/30/1899
6/12/2000
4/2/2001
61872002
7/9/2003
711272004

Cutoff date I 11/8/1 915] Cut off date

9/30/1995
77171996
9/30/1997
8/30/1998
8/30/1999
6/12/2000
41212001
671812002
71972003
716/2004

1995
1896
1997
1998
1988
2000
2001
2002
2003
2004

71711995
612411996
711611997
G/30/1998
7126M1998
6/12/2000
A[272001

8/18/2002
5128/2003
61872004

1985
1996
1987
1998
1889
2000
2001
2002
2003
2004

9/30/1995

- 71101996
9/30/1897
9/301998
9/30/1999
6/12/2000
41212001
6/18/2002
71912003
711212004

Attachment 4



