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Randall C. Budge, ISB No. 1949
RACINE, OLSON, NYE, BUDGE &
BAILEY, CHARTERED

P.O. Box 1391; 201 E. Center Street
Pocatello, Idaho 83204-1391

—— e

Phone: 208-232-6101 N
Fax: 208-232-6109 | —— T
rcb@racinelaw.net ]

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALL%

|
, |
In Re SRBA

)
) Subcase Nos. 35-7210, 35-7369

Case No. 39576 )

' ) SUPPORTING AFFIDAVIT OF

) SID E. ALLEN
)

STATE OF IDAHO )

' : 88

COUNTY OF BANNOCK ) . i
Sid E. Allen, being first duly sworn under oath deposes and states as follows

1. My name is Sid E. Allen and my wife is Marilyn A_llen. We reside at 2799 Vollmer
Loop, American Falls, Idaho 83211. We do business as Allen'Fanns an assumed bLLsiness name,

2. Allen Farms is the owner of Water Right Nos. 35-7210 and 35- 7369 Attached as
Exhibit A is a true and correct copy of the Water Right License for each of these Wdter rights.

3. Continuously since 1972 and 1974 respectively, these water rights have been diverted
and applied to beneficial use in the manner indicated on each Water Right LicensT to irrigate a
combined 390 irrigated acres.

4. On or about March 16, 1990, I went to the IDWR Regional Office in Icﬂaho Falls and
with the assistance of the Water Right Analyst Ernie Carlson prepared and filed an SRBA Notice
of Claim to a Water Right for each of the water rights used upon our farm. This mcl;'uded Notices
of Claim for Water Right Nos. 35-7210 and 35-7369, copies of which are attached as Exhibit B.
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5. The SRBA Court issued Partial Decrees for all of our water rights based upon the
SRBA Claims which we filed. With the exception of Water Right Nos. 35-7210 and 35-7369, all |
Partial Decrees were issued exactly as claimed based upon the prior Licenses. I assurqied that Water
Right 35-7210 and 35-7369 were also issued exactly as they were claimed based dpon the pnor
Licenses, Exhibits A and B attached.

6. I recently received an “unauthorized water use” letter dated March $ 2008, from
Ernie Carlson, Water Master, Water District 120, Exhibit C attached, indicating that some 35 acres
of my land was being irrigated without a valid water right. The identified 35 acres whik:h is depicted

in the map attached to the March 5, 2008 letter has in fact been continuously irriga:ted by Water
Right Nos. 35-7210 and 35-7369 since they were licensed. Upon consulting with n'iy attorney to
- evaluate my water rights and respond to the March 5, 2008 letter, I discovered for the first time that
the Partial Decrees issued for these rights reduced the combined irrigated acres from the 390 acres
licensed and originally claimed to 367 acres.

7. - This .Afﬁdavit is submitted in support of my Motion to Set Aside the Partial Decrees

and for leave to file a late Objection to the Recommendations in the Director’s eports which
reduced the irrigated acres from the originally licensed and claimed amounts. Because IDWR
personnel assisted me in the preparation of the SRBA Claims, because the water ri ghts iclaimed were
exactly as licensed, and because Partial Decrees issued on all other of my rights w%re exactly as
claimed and licensed, I had good reason to believe that the Partial Decrees issued on b’Vater Rights
Nos. 35-7210 and 35-7369 had also been issued exactly as thoserights were prewouslj}' licensed and
claimed. It was through oversight and inadvertence on my part that I did not discover &he reduction
inthe u'ngated acres under these rights until after I received the letter from Mr. Carlson= dated March
5, 2008, Exhibit C. Because all of the land identified in the place of use of these righits as licensed
and claimed has always been continuously irrigated by wheel lines to date, it would ibe extremely
burdensome, if not impossible, to avoid irrigating the 35 acre tract identified in the m#p attached to
the March 5, 2008 letter, Furthermore, it would be entirely unfair, unjust and ineqilitable not to
correct and/or set aside the Partial Decrees omitting this iﬁ‘igated acreage to provide me with an
opportunity to correct this mistake. |

8. I do not know why the Water Right Recommendations for these ri ght!s would have

reduced the 1rngated acres. However I beheve it may be because the Identlﬁed areas outlined in
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blue on the maps are sand dunes which may not have appeared. from photographs. anfl satellite -
imagery to have been irrigated to raise regular crops. While these are in fuct sandy areas %nd donot
raise notmal row crops, they have always been farmed over and irrigated to raise natlﬂpl grasses
which prevent soil erosion. |
FURTHER YOUR AFFIANT SAYETH NAUGHT.
DATED this _{{) _ day of April, 2008.

SR = .

SID E. ALLEN

SUBSCRIBED AND SWORN TO before me by Sid E. Allen this [ _ day of A?ril, 2008. -
!

(’/[AM Porenon

NOTARY PUBLIC FOR IDAHO,
\\\\\\\\\\\gg' ,g"”"’/ Residing at Pocatello.

S Qg}s ........ 90 Y, My Commission Expires 10442612~ 3 I z4 } 7644
s R IfALy 2
s -te =
"‘% Pug\© ./ §
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CERTIFICATE OF MAILING

I certify that on Apnl W, 2008, I mailed the original and copies of this Aﬁﬁdawt of Sid
E. Allen, including all attachments to the following persons:

1.  Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. Copy to Claimant: : ‘

Sid and Marilyn Allen
2799 Vollmer Loop
American Falls, Idaho 83211

3. Copies to:

IDWR Document Depository
P.O. Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, MSC 033

Boise, Idaho 83724
RANDALL C. BUDGE
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)’;)) ) State of ldaho

;5 Departmeut of Water Resources

;g : : o WATER RIGHT LICENSE

);i  License of Water Right No, *35-7210 Priority __Feb, 14, 1972 Amount ___6._40_9fs

;, THIS IS TO CERTIFY, that ALLEN BROS.-

:; of __American Falls, Kaho , has cumpltcd with the terms and condltions of Permit
,: No. __ 85-7210 issued pursuant tu Appheation for Permit daed - February 14, 1972

;3 " and has submitted proof to the Department nl‘ Water Resources an _- June 23,1972 ,
;; that.he has applied water 1o 2 beneflelal uses an examination by the Department indicates that the works have a
;; capaetty for Qe diversion of 7.80 cfs of water frone ___ & ground water source

;; © tributaty o 2 and hat tie permil halder ltag applied to 4 bewelicial nse and

})) established a rlght to use water as follows;

))) Beneficial Use Periud of Use - Rate of Diversion * Annual Yolome

,;} © _Irrigatio from Aprill H la;

6,40 cfsand _1,120 acre feet or

: -. 3.5 af per acr
))) _ from S hto_:‘. " chand P r‘ ©
J;) : from " to L _ ¢fsand
;); f.";‘ (both dates inctusive). e "
:;; Subject, h0wever, to the cundmon that no more than 8, 40 cfs of water be dwerted. at any ane tinte, and
);

))’ that the amount of water so dnverted and to whlch such right is eutitled and confirmied is-for the purpose

);) al‘oremenuuned and u ‘Nmited to the, amount which can actually be beneficially uscd and shall not exceed

I 1!120 acre feet per yedr, said waters lo b:fdlverled within the SW&NWé a.nd NWisWi of
))} Sec, ’ 29 '.Wlp. 78, Rge. 30 F,B.M, 1 mﬂm(.‘ounty of Puwer }

¥ [ . . : - t

) Loby { E, c

s H

) Desmpuun md location of place of use:” . ¢ - : A

) , Ll NEW: . | Nk . SWk SE%
) Twp. Rarm S Telats

))’ . ' NEW Nwi) swif sew] New MW 3wk SEV | NEW| Nww| 5wy SEW] NEW] NWi] SWii| SEW|

N ] N ) ~
% 7s lsom(es |7 39 (39 40 |40 |39 |40 [30{20]10 | 23 320

>)) ' ' . Total nomber of acies irrigaed —_ 320

)); ' A measuring device of a type approved by this Department shall be permanently
) }}} maintained-as part of the dive:n ting works. '

. })) A NOTE: Modlﬁcatlons to or variance from this license must be_made w:thm tte limils of Section 42-222, ]dnhu
- Cade, or the app[lcahle Idaho Law. This right may be forfelted by five years of non-use.

The right to the use of the water hereby conflrmed Is restricted and appurlenant lo the lands or pIace of use
' );) herein deseribed, a3, provided by the laws of ldaho.

) - Wltness the sezl-and signature of the Director, affixed at Boise, ldaho, this E day of
))) . . . Qotober o L1978

AN

e W e e e

' ‘ ) : . ' Direclur - . . '

EXHIBIT




Eiccnse of Walter Right No. __ 35-7369

~of __Amerdcan Falls, Idaho

State of tdahe

Department of Water Resources

WATER RIGHT LICENSE

THISISTO CERTIFY, that _ ALLEN EROS. (CENERAL PARTNERSHIP)

 has complied with the termis and conditiuns of Poumin

No._35-7369 issued pursuant lo Apphcation for Penuil daled __January 15, 1974 - .
‘and has submitted pioof to the Depaitment of Wate: Resources on i Febraary 22, 1977
lh-n tie luis applicl wate -In g beueficial use: an cxaminglivg by e Bepmtieent halivites: (hn ity witths hare o
t.npacny for the i.lwcrsaon Ll 2:08 ¢fs —ulwany fuan a groundwater source
: tributary tu o : vaud that the peaniit tulde: tias apglicd lo a bencficial nye and

established a right lo use wates-as follows:

Beneﬁchl Use i Petiod of Use ' ) ' Rate of Diversion Aunuat anu;ne
Irgigatien from Agril 1 m Novenibf_.r 1 .:3;1: "7._:'08 : efsand 243 acre feat
: from 4 T H N § L 'F- : 1‘"\{' \x tfs and
__from A R . cfs and
| %\ {both dates iric!usave)
Subject, however, to the conduhon !hal 1o morc thait __ 1,40 gf_L__ of water be dlvuted ul any vae tioe, sud

that the amount of war.er so}d:verlzd and to wh;ch such right .15 entitled and confirmed is for the purpose

aforemenhoned and is h:mledl to the-'amount wh.ich can- actually be beneficially used and shall not .exceed

’ 2_45 - acre feet per year, “said waters to be di{crled within the __ guauy | Nwiswh, Sec. 29,

Twp. 7S, Rze AQE. 3. Mf‘ LT in the County.of __Power _
II _‘" ! |I ‘ | ' - d N
Description and location _of place i_)F uge: .
A d 5 fnew o Nww T osww sEw.
Tern. | Range | Sec. e - - - Tolaly
' NEM] Nl Swied sEw] MEW] Nwil swif sEw | veve] s swa] sew NEW| Nwi| swi| sEW
o L b I‘_i?::f‘ . . 1 - ' o
_751308.1 29 A T N , . 1101 20] kTi]
l3e] | 20120 : L 40
" Total numbe; of aeres irrigated ___- 0

" NOTE: Modifications to-or varfance from this !!cense must be made within the limits of Section 42 222 ldnlio
Code, or the appiicabte Idaho Law. This right may be forfelled by five years of non-use.
' The right to the use of this waler hereby confirmed Is restrcted and appurtenant to the Jands or. place of use
herein dexcr!bed, a3 provided by the laws of Idaho, .
- Wilnesy the seal and signature. of the Director, affixed at Boise, ldaho, this Zg day of

Uriority January 15, 1974 Amwual _ 1,40 cfs
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS .

IN RE THE GENERAL ADJUDICATION . CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM '
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: | A35-07369
Date Received: | 3/16/1990

Receipt No: Zp/zv/0
Received By: | Fll

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: ALLEN FARMS : ' 208-226-7907
Address: 2799 VOLLMER LOOP. :
AMERICAN FALLS, ID 83221
2. Date of Priority: JAN 15, 1974
3. Sobirce: GROUNDWATER ' Trib. to:

\

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County

07s 30E 29 NE SwW NW . |POWER
SE NwW SwW ~ POWER

5. Description of diverting works:
WELLS, PUMPS AND SPRINKLER SYSTEM.

6. Water is used for the following purposes:

Purpose From To C.F.S {or) |, A.F.A.
IRRIGATION ' ~b4s01 11,01 7:.08D %45.00
7. Total Quantity App:bpriatediis: .
1.400 c.F.5. (and/or). - 245.00 A.F.A,
8. Total consumptive use is " 210.0 Acre Feet Per Annuni.

9. Non-irrigation uses:

10. Place pf Use:

Township Range Section 1/4 of 1/4 Lot Use : Acfes
07S 30E 29 SW Sw IRR . 10.0
SE . SW . IRR 20/.0
| Section Acres 30.0°

A35-07369 ‘ Page 1 " pate: 03/16/90
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10. Place of Use: Continued
Township Range Section 174 of 1/4 Lot Use Acres
075 30E 32 NE NW IRR" 20.0
NW NW IRR 20.0
" Section Acres 46.0
| Total Acres’ " 70.0
" 11. Place of use in counties: POWER ' ' ' i
12. Do you own the broperty I'isted—above as place of use? YEé
13. Other Water Rights Used:
14. ReFarks:
15. Basis of Claim: LICENSE

A35-07369 Page 2 . Date: 03/16/90






16, signature(s) .

{a.) By signing below, I/W
understand the form entitle

e acknowledge that I/We have
d "How you will receive notic

rece
e in

ived,

read and
the Snake Rive

Basin Adjudication.” (b.) 1I/We do do not wish to receive and pa
a2 small annual fee for monthly copies of the docKe sheet.
Number of attachments:
For Organizations:
I do gsolemnly swear or affirm that I am of
/ A . Title
2 AnA + that I have signed the foregoing
~ Organization y
document in the space below as. 4 ' of
/V/? / ‘ . ~ Title
AfZ%ézﬁ AL _ and that the statements contained in he

~ Organization
foregoing document are true and correct.

o
R

Signature o

Au

L
ez
el

State of Idaho - )
. ' o )
County of égﬂy/g/ ‘ )

Subscribed and sworn (or affirmed) before me this Zé

58.

A
\“‘
N
Wt
.«

2%

day

c

éézz;%éi;ggégézé%gli
Residing at L ALY, 47

AMrita g
iy M x4 ' _E,,g : 3
i PiBLAD i g My Commission Expires g—/¢4 /sl .
51t;§:?;b':;'23?'¥%1wﬂ‘ﬁi::‘:?9 'S_‘::f.\‘ . !‘
R \
:‘.'"”llrhn\!_‘;_.:..'.%{f'." )
A35-07369 Page 3 bater 03/46/80
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THEfSTATE OF IDAHRO,
IN AND FOR THE COUNTY OF TWIN FALLS .

-

. IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A35-07210
Date Received: 3/16/1990

Receipt No: L ) 2 1O
Received By: _ ‘

NOTICE OF CLAIM TO A WATER RIGHT i
ACQUIRED UNDER STATE LAW

1. Name: ALLEN FARMS - . 208-226-7907
Address: 2799 VOLLMER LOOP :
AMERICAN FALLS, ID _83211 L
2. Date of Priority: FEB 14, 1972 |
3. Soiirce: GROUNDWATER  Trib. to:

‘4. Point of Diversion: -

rownship Range Section 1/4 of 1/4 of 1/4 Lot County

075 30E _ 29 NE SwW NW POWER

SE = NW 5w POWER

5. Description of diverting works:
WELLS, PUMPS AND SPRINKLER SYSTEHN.

6. Water is used for the following purposes:

Purpose ' From, To ‘C.F.5 (or) A.F.A.
IRRIGATION ~ 04,01 11,01 . 6.400 ‘

7. Total Quantity Appropriated is:
) 6.400 C.F.5. (and/or) 1120.00 A.F.A. '

8. Total consumptive use is 960.0 Acre Feet Per Annﬁm.

9. Non-irrigation uses: o

10. Place of Use:

Township Range . Section 1/4 of 1/4 Lot Use t Acres
075 30E 29 NE NW . IRR 9.0
o NW NW IRR Es.o
SW NW \ IRR 40.0
A35-07210 o " Page 1 | pate: 03/16/90
)} i EXHIBIT
- P _B




10. Place of Use: Continued

 Township  Range Section 174 of 1/4 Lot  Use Acres

078 - 30E 29 SE NW IRR 40.0
NE SW IRR 39.0
NW SW IRR 40.0
SW SW IRR 30.0
SE- SW IRR. 20.0
NE SE - IRR 10.0
NW SE IRR 23.0

 Section Acres 320.0
Total Acres 320.0
11. Place of use in couﬁties: POWER |
12. Do you own the property listed above as place'of'uée? YES

13. other Water Riéhts Used:

14. Remarks:

15, Basis of Claim: LICENSE

. i
A35-07210 . Page 2 . Date: 3/16/90
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16. Signature(s) 

(a.) By signing below, I/We acknowledge that I/We have recefived, read and
understand the form entitled "How you will receive notice in| the Snake Rive:
Rasin Adjudication.” (b.) I/We do do not wish to receive and pa}
a small annual fee for monthly copies of the docket sheet.

" Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am  /44r;{4/7 : ' of
o - Title
_,4;?2%%{__ f;%Z/xwmmd_ , that I have signed the foregoing
“Organization : ' ooz :
document in the space below as .- A At 3] . of .
. g Title -1 :
/ZZQsz va - and that the statements contained ip the - .
~ ~ Organization - : e : - ' ‘
foregoling document are true and correct. - '// : ) ,
- o ' nature ot Aqthorized Agent

e | ' S Ah
Title and Organization '

_ 3=/

7 Date

State of Idah-o : )

, ) 'ss.
County °f;Z§;umzzéﬁéi_*__ )

Subscr:|:b_t_a_gi_'"éﬁd_gﬁﬁ"rr—(‘c“r'—a“f‘fi‘rm'e'd")"-bef'o-r-e--‘ me—this— /—E -day

sibkie;
Ly g ey
\ . AL
Of_ N "r,‘l 9 E
H I 'y . K 2 K

Nota rjr Public

Resiaing at M W /4
My Commission Expires é-/V‘/W}/

A35-07210 page 3 pate: 03/16/90



STATE OF IDAHO
WATER DISTRICT 120
900 N. SKYLINE DR, SUITE A

ERNEST CARLSEN IDAHO FALLS, ID 83402
WATERMASTER (208) 525-7171 FAX (208) 525-7177
IDWR DIRECTOR Japuan~34+- 2008
DAVE TUTHIL [
Allen Farms \
2799 Vollmer [P i
TREASURER ; !
American Falls, ID 83211 |
DALE ROCKWOOD . Cerfified Mail
RE: Unauthorized Water use |
BOARD OF DIRECTORS
To Whom It May Concermn:
TIM DEEG Water District No.120 staff has made an investigation of 2007 iifrigated lands &nd
CHAIRMAN water right authorizations within the district using aerial photos and/or satellite imagery. It
SCOTT CLAWSON has come to our aitention that approximately 35 acres located in the § 1/2 of Section 29,
REXBURG Township 7 South (T78), Range 30E East (R30E) and NW 1/4 of Section 32, Township 7
South (T73), Range 30E East (R30E) have been irrigated without a valid water right. Re-
CRAIG EVANS cords on file at the Idaho Department of Water Resources (IDWR) indicate that you are
BLACKFOOT the owner of these lands.
RICHARD MAYER Attached is a 2006 aerial photo and 2007 satellite image showing irrigation in the
ABERDEEN S 1/2 of Section 28, Township 7 South (T7S), Range 30E East (R30E) and NW 1/4 of
Section 32, Township 7 South (T7S), Range 30E East (R30E). Review of IDWR records
?gg%@TELM]CKELSEN shows no water rights appurtenant to the 35 acres of irrigation in question. The attached
§ aerial photo and satellite imagery provides evidence of irrigation in 2007.
Egﬁ%ﬁg%ﬁssow The water use in question is under the jurisdiction of State Water District No. 120.
As Watermaster of this district, | am authorized to curtail unlawful diversions of water.
GAYLEN VAN ORDEN Irrigation without a valid water right is an unlawful diversion pursuant t¢ ldaho Code §42-
PINGREE 351. You are instructed to cease and desist any further irrigation |of the approxi-
mate 35 acres in the S 1/2 of Section 29, Township 7 South (T7S), Range 30E East
RALPHISOM (R30E) and NW 1/4 of Sectlon 32, Township 7 South (T78), Range 30E East (R30E)
IDAHO FALLS as described on the maps untll a valld water right or transfer can be obtalned.
i?AI}]{EO\;ﬂgNS Please contact our office immediately if you are riot the currené owrier of the lands
in question, you believe you have valid water right(s) and or transfer application(s) filed
WALTER GAY with IDWR for these lands or you feel our records are in error. 1 ask t 1at you contact our
BLACKFOOT office within fourteen (14) days from the date of this letter to discuss these findings and
, any remedy of the unauthorized use. You may contact either Gene Hansen or Blake Jor-
I:L% QED'EEEND- dan directly at 208-525-7161 regarding this matfer. o :

Pending your response to this letter, [DWR will determine whether to Issue a
Notice of Violation and commenca any administrative enforcement action that may
include civil penalties and mitigation requirements for unlawful diversions during 2007.

Regards, i

Ssa Gt

Ernie Carlsén—_
Water Master Water District 120

EXHIBIT

| 0

Cc: Tim Luke, [IDWR
Aberdeen-American Falls Ground Water District




T7S R 30E Section 29 S 1/2; 32 NW 1/4
Owner: Allen Farms

[ Unauthorized water use
[] Water Right 35-7210, 35-7369

Sections !
Quarter Quartor . IS

0.3 0 0.3 0.6 Miles
ey e —

imagery: Landsat 2007 Mosaic
magery. Lan Source: Water District 120 ’

Map Prepared by Blake Jordan idaho Department of Water Resource
31, January 2008 i
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DiSTRICT COL}RT»SHBA
Fifth Judicial District
County of Twin Faiis - State of idaho

CJAN R

Cle!
Beoiri 7. |

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA o
ORDER OF PARTIAL DECREE

- e’ e

Case No. 39576 :
) For Water Right 35-07210

~ On November 6, 2001, a Special Master’s Reﬁart and Recommendation was filed for
the above water right. No Challenges were filed to the Special Master’s Report atj
Recommendation and the time for filing Challenges has now expired.
Pursuant to LR.C.P. 53(e){2) and SRBA Administrative Order 1, Section 13f, this Court
has reviewed the Findings of Fact and Conclusions of Law contalned in the Special Master’s
| Report and wholly adopts them as its own. '
Therefore, IT IS ORDERED that water right 35-07210 is hereby decreed as s& forth in
the attached Partial Decree Pursuant to LR.C.P. 54(b) |
DATED January 3 1 2002.

B Bodat

ROGER'S. BURDICK
. Presiding Judge _
Snake River Basin Adjudication

- ——r

----------

ORDER OF PARTIAL DECREE FOR WATER RIGHT 35-07210
GLettie\_Forms\Ordec of Pantial Decree.Basin 35.mergo.doe ' . Pagel

EXHIBIT

D



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TEE
STATE OP IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

2002 JAN 31 PM 02:00

DIBTRICT COURT - BRBA
TWIN PALLE ©Q.. IDAHO

FILED _|

In Re BRBA PARTIAL DECREE PUREUANT TO

I.R,C.P. S4{b) POR

DISTRICT COURT-SRBA
Fitth Judici

} District

case No, 39576

Water Right 35-07210

NANE AND ADDRSSS: ALLEN PARME

of Twin Fall

JAN 3

2002

279% VOLLMER LOOP By

- State of Idaho

AMERICAN FALLS, ID 83211

Clrek

SOURCE : GROLMDWATER

Dapty Cletk

QUANTITY: 6.40 CFB

USE OF THIS RIGRT WITH RIGHT NO, 35-07363 IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 7.08 CPS AND TO A TOTAL
COMBINED ANNUAL DIVERSION VOLUME OP 1468 AP.

FRIORITY DATE: 02/14/1972

T078 R3IVE 829 SRIWNW

- BENWIW

POINT OF DIVERSION: Within Power County

PURPOBE AND
PERIOD OF USE: PERIOD OF USE

04-01 TO 10-1%

PURPOSE OF USE
Irrigation,

QUANTITY
6.40 CPS

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY CONTINUE
70 AS LATE AS OCTOBER 31, FROVIDED OTHER ELEMENTS OF THE RIGHT
ARE NOT EXCEEDED. THE USE OF WATER AFTER QCTOBER 15 UNDER THIS
REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO SUBORDINATED
EARLY OR LATE IRRIGATION UBE AND A FRIORITY DATE EARLIFR THAN THE
DATE A PARTIAL DECREE I5 ENTERRD POR THIS RIGHT.

PLACE QF USE: Irrigation Within

TO78 RIOE 8§29

Pover County
39.0
SENW 40.0
NWSH 40.0
25.0
‘NWSE 27.0
20.0

NENW 38.0
SWNN 40.0
NEBW 3%.0
SHSwW 38.0
NEEE 7.0
832 HENH 13.0
3567.0 Acres Total

USE OF THIS RIGHT WITH RIGHT NO. 35-0736% IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 367 ACRES IN A SINGLE
IRRIGATION SKASON.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 320 ACRES WITHIN
THE PLACE OP USS DESCRIBED ABOVE IN A SINGLE IRRIGATION BERSON.

OTHER PROVISIONB NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

A MEAEURING DEVICE OF A TYFE AFPROVED HY IDWR SAHLL BE
MAINTAINED AS A PART OF THE DIVERTING WORKS.

THIB PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVIBIONS:
NECESSARY FOR THE DEFINITION OF THE ‘RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGRTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A PQINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIPIED DECREE. I.C. SECTION 42-1412({6) .

- GRBA PARTIAL DECRBE PURSUANT TO I.R.C.P. 54 (h}
Water Right 35-07210 plle Humber: 01659
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SRBA Partial Dacrese Purmuant to I.R.U.P. S4 (b} (continuad}

3 e

i
3

RULE 54(b} CERTIFICATE

s W -

With rsapect to the issuss determined by tha abova judgment or order, it ie hareby CERTIFIED, in accordanoa
with Rule 54(b}, 1.R.C.P., that the court bes determinad tbat there is no just reason for delay of the entxy of a
final judguent and that the court has and does haraby diract that the above judgwant or ordar eball be a final
judgment upon which execution may iacue and an appeal may be taken as provided by tn; Idaha Appellats Rules.

Roger Burdick
Presiding Judge of the
Snake River Bapin Adiudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) , ' _ PAGE 2
Water Right 35-07210 Vile Number: 01659 Jan-31-2002




2002 JAN 31 ©PM 02:00
DISTRICT COQURT - SRBA
TWIN FALLS| CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FiFTH JUDICIAL DISTRICT QOF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SREA

Case No. 398576

CERTIFICATE OF MAILING

' CERTIFICATE OF MAILING

. Water Right (8): 3p-07210

"I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54(b) for WATER RIGHT 35-07210 was mailed
on January 31, 2002, with sufficient first-class postage pxepaid

to the following:

' DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

ALLEN FARMS
Represented by:

JEFFREY C. FEREDAY

PO BOX 2720

BOISE, ID 83701-2720

" Phone: 208-388-1200

STATE OF IDAHO

Represented by:
NATURAL RESOURCES DIV CHIEF
STATE OF IDAHO :
ATTORNEY GENERAL'S OFFICE
PO BOX 4444% ,
BOISE, ID 83711-4449

CERTIFICATE OF MAILING

DIANA DELANEY

Chief Deputy Clerk A

PAGE 1
01/31/02



Fiith Judicial District

DISTRICT (}OUHT-SHBA
County of Twin Fdlis - State of Idaﬁo

JAN 311 2000

By

Clark
Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

) N N
) ORDER OF PARTIAL DECREE r .
Case No. 39576 ) .

For Water nght 35-07369 -

On November 6, 2001, a Speciai Master’s Report and Recommendation .w#s filed for
the above water right. No-Challenges were filed to the Special Master’s Report tmll
Reéommendatibn and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Admmistmtwe Order 1, Section 13f, this Court
has revwwed the Findings of Fact and Conclusmns of Law contained in the Special Master’s
Report and wholly adopts-them as its own.

Therefore, 1T IS ORDERED that water right 35-07369 is hereby decreed as set forth in
 the attached Partial Decree Pursuant to LR.C.P. 54(b).
DATED January 31,2002.

i

ROGER S, BURDICK !

Presiding Judge
Snake River Basin Ad_]udlcatmn

ORDER OF PARTIAL DECREE FOR WATER RIGHT 35-07369
GiLetie\_Forms\Order of Partial Decree. Rasin 35.merge.doc ) _ Pagel
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In Re SRBA

Case Ho. 39576

IN THE DISTRLICT COURT OF THE FIFTH JW.ICIAL DISTRACT OF THE
STATE OF IDAHNO, IN AND FOR THE COUNTY OF TWIN PALLS

PARTIAL DECREE BURSUANT T
‘I.R.C.P. 54(b) TOR

Wataxr Rigbht 35-07369

NAME AND ADDREBS:

BOURCE:

m!ﬂ:

PRIORITY DATE:

POINT OF DIVERSION:

PURFORE AND
PERIOD OF USE:

PLACE OF USE:

ALLES FARMB
2799 VOLLMER LOOP
AMERICAN PALLS, ID 83211

GROUNDWATER
7.08 CTE
USE OF THIS RIGHT WITH RIGHT NO. 35-07210 IS LIMITED TO A

TOTAL COMBINED DIVERSION RATE OF 7.08 CFB AND TO A TOTAL
COMBINED ANNUAL DIVERSION VOLUME OF 1466 AF.

01/15/1974 B
TO7S RIOE 529 BESWNN Within Power County
BENWSW
PURPOSE OF USE PERIOD OF UBE QUANTITY
Irrigation 04-01 TO 10-31 7.08 CFB
Irrigation Within Fower County
T078 RIOE 529 KEMW 39.90 HWNW 35.0
BWNY 40.0 BENW 40.0
NESW 39.0 NWOW 40.0
BWSH 18.0 gEaN 25.0
‘ NESE 7.0 NWERE 27.0
832 NENW 13.0

NWNW 20.0
367.0 Acras Total :

USE OF THIS RAGHT W1TH RIGET NO. 35-07210 IB LIMITER TO THE
IRRIGATION OF A COMBINED TOTAL OF 367 ACRES IN K GINGLE
IRRIGATION SEASON. _

THIS RIGHT I5 LIMITED TO THE IRRIGATION OF €1 ACRES WITHIM
THE PLACE OF USE DESCRIBED ABCVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIB WATER RIGHT:

THIB PARTIAL DECREE IS SUBJECT TO SUCE GENERAL PROVISIONS
NECESBARY YOR THE DEPINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A BOINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIPIED DECREE. I.C. BRCTION 42-141216).

SREA PARTIAL DECREE PURSUANT TO I.R.C.F. 54 |b)

Watar Right 35-0736%

File Numbar: 01731

2002 JAN 31 PM 02100
DISTRICT COURT - SRBA
TRIN P:,u.ns 0., IDAHD
PILED |
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SRBA Partisl Dacres Pursuant to I.R.C.P. 54(b) (continued)

RULE 54(h) CERTIFICATE

#ith respact to the issues determined by tha above judgment or order, it iz hareby CERTIFIED
" with Rula 54(h), I.R.C.P., that the court has detarmined that thera is no just reason for delay of
fina) judgment and that tha court hae and doss haraby direct that tha ahove judgment or order shall
judgment upon which sxecution may iseue and an appeal may he taken as provided hy the ldahc Appella

ng Judge of tha
Snake River Bssin Adjudication

 in accordance
the entry of a
be a final

te Rulem.

SREA PARTIAL DECREX PURSUANT TO I.R.C.P. 54(b)
Watar Right 35-07369 File Number: Q1731

PAGE 2
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2002 JAN 31 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT DF‘THE
" STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FAILLS

In Re SRBA

Case No., 39576

N Nl Nt S

CERTIFICATE OF MATLING

CERTIFICATE OF MAILING

Water Right (s} : 35-07363%

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54(b) for WATER RIGHT 35-073868 was iled
on January 31,. 2002, with sufficient first-class postage prepaid

to the following:

DIRECTOR OF IDWR
PO BOX 83720 |
BOISE, ID 83720-0098 : S

. ALLEN FARMS
Represented by:
JEFFREY C. FEREDAY
PO BOX 2720 )
BOISE, ID 83701-2720
Phone: 208-388-1200

STATE OF IDAHO
‘Repregented by:

NATURAL RESOURCES DIV CHIEF

STATE OF IDAHO

ATTORNEY GENERAL'S OFFICE

FO BOX 44445

BOISE, ID 83711-4449

DIANA DELANEY

Chief Deputy Clerk

CERTIFICATE OF MAILING

'PAGE 1
01/31/02




