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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-31194B
Date Received: 3/29/2006
Receipt No: W033995

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDEER STATE LAW
1. Name of Claimant (s)

SUNDANCE INVESTMENTS LTD PARTNERSHIP Fhone: (208)322-7300
8100 W BLACKEAGLE DR
BOISE ID USA 83709

2. Date of Priority: 07/22/1988

3. Source: GROUND WATER Trib. to:

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

03N G1E 21 NE NW ADA

5. Degeription of diverting works:
200 ft. well.
6. Water is used for the following purposes:
Purpose From To C.F.Ss. (or) A.F.A

IRRIGATION 03/15 11/15 0.62 218.2

7. Total Quantity Appropriated ig:
0.62 C.F.S8. and/or 218.2 A.F.A.

8. Total consumptive uge:

9. Non-irrigation uses:

10. Place of use:

£3-31194B8 04/03/2006



Township Range Section

03N 01E 21

11. Place of use in counties:

ADA

1/4 of 1/4

NE
SE

NW
NwW

Lot

12. Do you cwn the property listed above as place

13. Other Water Rights Used:

14. Remarks:

15. Basis of Claim: License

63-31154B

04/03/2006

Use

IRRIGATION
IRRIGATION

Section Acres

Total Acres

of use? Yes

Acres

20.5
28

48.5

48.5



Al

Form No. 42-1409 (2)a 1788  (Internet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER; . 39576
IN RE THE GENERAL ADJUDICATION ident. Number 2 2-3({ T4
OF RIGHTS TO THE USE OF WATER FROM * Date Recelved 3~ A7- 06
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number /" 339 9.5~
NOTICE OF CLAIM QEGEIVEP
WATER RIGHT o

PCES
R RE ™
ACQUIRED UNDER STATE LAW WAL AN REGIO

Please type or print clearly

1. Name of Claimant (s} Sundance-Investments LTD Partnership Phone (@08 ) 322-7300

Malling Address 9100 West Blackeagle Drive, Boise, Idahe Zip 83709

2. Date of Priority (Only one (1) per claim) July 22, 1988

3. Source of water supply (a) _ground water
which is tributary to (b)

4. a. Location of existing point of diversion is:  Township

3N Range _lE Section _21 .
Ada

1/aot _NE__ tsao0f ™ 174, Govt.Lot, _____ BM, Countyof

Additional points of diversion if any:

b. if instream flow, beginning point of clalmed Instream flow is:

Township ‘ Range Section , /a0l 1/40f 1/4,
Gowvt. Lot BM., County of |

ending point is: Township Range Section . 1/4 of 1/4 of
. 1/4 Govt.Lot _____ B.M.,, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. Well is approximately 200 feet deep.




.

6. Water is claimed for the following purposes:

| {both dates are inclusive) (cfs) (acre feet)
For Irrigation purposes from 3/15 to 11/15 amount _ 0,62 or _218.2
For ‘ purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 0.62 (cfs) and /or (b) 218,72 (acre feef)
8. Total consumptive use claimed is acre feet per annum.

9. . Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Ete.)

10. Description of place of use:
a. If water is for krigation, indicate acreage In each subdivision in the tabulation below,
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW 1M SE1/4 Totals

NE/4| NW124 JSW124 [SE1 74 [NE176 [NW174 [sw124 5B 74 [NE 76 M 76 Jown g [SE1 26 NE 176 Wi 76 Tswt /4 |SE 74

3N lE| 21 20.5 28

Total number of acres irrigated 48.5

11. Inwhich county (ies) are lands listed above as place of use focated? ___Ada

12. Do you own the property listed above as place of use? Yes X No
If your answer Is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
NMID holds a water right orNane{ )

14. Remarks:

Last Name Sundance Investments IdentNo.  63-31194
LTD Partnership




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile

Sundance Investments {dent No.

LTD Partnership
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15. Basis of Claim (check ong)  Beneficial Use

Posted Notice License _X __ Permit
Decree
If applicable provide IDWR Water Right Number 63-31194
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
"‘How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do do not
wish 1o receive and pay a small annual fee for monthly copias of the docket sheet.

Number of attachments

For Individuals: ! do solemnly swear or affirm that ing statements contained in the foregoing document are true

and correct.

Signature of Claimant (s} _ Date

Date

For Organizations: 1do solemnly swear or affirm that lam | Authorized Agent

Title
of Sundance Investments LTD Partnership , that | have sighed the foregoing
‘ " Crganization
document in the space below as __Authorized Agent of Sundance Investments LTD
Title Organization Partnership
and that the statements contained in the foregoin ent are trug aptl correct.
Signature of Authorized Agent 0
[
Title and Organization droRucy, EBe2s Reaun & AL Date _5,,/}1)2,,‘3___
W)
State of ldaho/or )
) SS.
Countyof /Qp{ A )
P112LL T
Subscrit;e{&dﬁwgé'gg,?ﬁirmed) before me this g‘ 9 = day of M/}w Ch 19 M@
s " hug, ”, . 7 ;

s &"' ...-{ & ‘,‘ . o y , / Z .
;Z.‘.[/;;,rﬁEAL._.A% Notary Public &L A AT AL £ Al &x
Tad * 3 Residing at £
3 H

‘.,'@). & §"' My Commission Expires 9’ . / 9’ /) (S’/

"o,z g OF 103:‘0" Ploase Print Name
17. Notice of'speatifice:
Notice is hereby given that |, /”2 oD Lo, STouen will be acting as attorney at law on behalf

of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should b i ress listed below.

Signature f
/

Address 120, Bny (3L 3056 (o &i170]
Date 3 I‘L'%Za(:. |

Last NameSundance Investmentsident. Number 63-311 94
LTD Parthership




[Ny

| RECEIVED
- MAR 30 2037

DEPARIMENT OF
WATERRESQURGES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A.  Subcase 63-31194B
) {Insert water right no )
Case No. 39576 )
) Amended
) STANDARD FORM 1
) OBJECTION

Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: L DARWIN MCKAY
Address: 6100 S Eagle Road
Meridian, Idaho 83642
Daytime Phone: 208 342-4591

Name & Address of Attorney, il any:

Jon C. Gould

Ringert Clark Chartered
P.O. Box 2773

Boise, ID 83701

C.  CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTORS’S REPORT

- Name: . SUNDANCE INVESTMENTS LTD PARTN
© UAddress: 9100 W BLACKEAGLE DR
Boise, ID 83709
SF. 1 - Objection Page 1

Amended 10/16/97



b.

I object to the following clements as recommended in the Directot’s Reporl  (Please check the

Appropriale box(es)).

1.

(R

(S5

SF 1 - Ohjection

X

X

Name and Address
Should be:

Source
Should be:

Quantity
Should be:

Priority Date
Should be:

Point(s) of Diversion
Shouid be:

Instream Flow Description
Should be:

Purpose(s) of Use
Should be:

Period of Year
Should be:

Place of Use
Should be:

I object because:

~=X-~——TFhis-waterright showld-not-exist:

B This water right was not recommended, but should be
recommended with the elements described above.

REASONS SUPPORTING OBJECTION (8): A dispute over a land transfer exists. During
the pendency of the dispute the Department should maintain the status guo regarding ownership
of the water right. In approving this water right and disapproving water right no. §3-31194A, the
Department is making a legal conclusion on whether the land transfer included the water right

Amended 10/16/67



F. VERIFICATION (must be completed)

State of Idaho )

} ss.
County of Ada )

Jon C. Gould, duly sworn, upon oath, deposes and says:

That ! am the party/claimant filing this objection, as defined by I. C. §§ 42-1401A (1) and (6) or that
1am the attorney for the party/claimant objecting and that I have read this objection, know its contents and
believe that the statements are true to the best of my knowledge.

A IS

Jon C. Gould

Subscribed and sworn to before me on: 'tﬁ\?‘.__mi the RS SR

“‘“‘ulnu,, » e T i

£7.

‘s“ Lk ey, : blic for o ';:’
S aX g, % Notary Public or__ =C
gg\;"ﬂ ld, .'...‘5:;_'7_ ReSidiﬂg at: ?)CJ‘MJ\ %&jﬁ.‘;
,-_'-"' ¥ ,?.*' 2 '1:97‘: My Commission Expires:___~ C:i-ﬁ‘mé\ﬁ
i€t 5 2 3 o
igy 321 5 fof
AN
KR I AN
“, x St
“orrgu™
SF 1 - Objection Page 3

Amended 10/16/97



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted. You
must also send a copy to all the parties listed below in the Certificate of Mailing.

CERTIFICATE OF MAILING

Ecertify that on March 29, 2007, 1 mailed the original and copies of this objection, including all
attachments, to the following persons:

1 Original to:

Cierk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Richard W. Stover
Eberle, Berlin, Kading Turnbos, McKlveen & Jones, Chtd.
Address: PO Box 1368
Boise, ID 83701-1368
Name: SUNDANCE INVESTMENTS LTD PARTN
Address: 9100 W BLACKEAGLE DR
Boise, ID 83709
3 Copies to:
IHWR Document Depository Chief, Natural Resources Division
PO Box 83720 Office of the Attorney General
Boise, ID 83720-0098 State of Idaho
P.O Box 44449
- - ——___United States Department of Justice __Boize, 1daho.83711-444%

Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

7 - 4»/?:/

Signature q’t Objector or attoiney
mailing on Objector’s behalf

SF 1 - Objection Page 4
Amcnded 10/16/97



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subease_ 63-31194B__
) {Insert water right no.)
Case No. 39576 )
), STANDARD FORM 1
) OBJECTION
)

Please fill in the following information;
B. NAME AND ADDRESS OF PERSON OBJECTING

Name: SUNDANCE INVESTMENTS LTD PARTN

Address: 9100 W BLACKEAGLE DR
Boise, ID 83709

Daytime Phone: 208 322-7300
Name & Address of Attorney, if any:
Yon € Gould
Ringert Clark Chartered
P.O Box 2773
Boise, ID 83701
C CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTORS’S REPORT
Name: SUNDANCE INVESTMENTS LID PARTN

Address: 9100 W. BLACKEAGLE DR
Boise, 1D 83709

SE. 1 - Objection Page 1
Amended 10/16/97 ,



. I object to the following clements as recommended in the Director’s Report. (Please check the
Appropriate box(es))

1. X Name and Address
Should be:

2, X Source
Should he:

3 X Quantity
Should be:

4. X Priority Date

Showid be:

5. X Point(s) of Diversion
Should be:

6. O Instream Flow Description
Should be:

7 X Purpose(s) of Use
Should be:

8. X Period of Year
Should be;

9 X Place of Use
Should be:

10 X I ohject becanse:
X This water tight should not exist.

0 This water right was not recommended, but should be
recommended with the elements described above.

E. REASONS SUPPORTING OBJECTION (S): A dispute over a land transfer exists During
the pendency of the dispute the Department should maintain the status quo regarding ownership
of the waler right. In approving this water right and disapproving water right no 63-31194A, the
Department is making a legal conclusion on whether the land transfer included the water right.

SF. 1 - Objection Page 2
Amended 10/16/97



F. VERIFICATION (must be completed)

State of Idaho )

) 8s.
County of Ada )

Jon C. Gould, duly sworn, upon cath, deposes and says:

That I am the party/claimant filing this objection, as defined by L. C. §§ 42-1401A (1) and (6} or that
I am the attorney for the party/claimant objecting and that I have read this objection, know its contents and

believe that the statements are true to the best of my knowledge.

Jjon C Qould

Subscribed and sworn to before me on;_ {\N\ areda QL}\ T3

AWy, . g J Q{
“‘\“;‘" W"H ! I E""“‘ 5 I\LE & H h'\. ('

S e % Notary Public for _/"L.r't Al
S e "t \"'-':. Residing at: _m ‘::Kr-k Foure
5 : My Commission Expires: Di Ant o

"lllunn“

SF 1 - Objection Page 3
Amended 10/16/97



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted. You
must also send a copy to all the parties listed below in the Cestificate of Mailing.

CERTIFICATE OF MAJLING

I certify that on March 27, 2007, I mailed the original and copies of this objection, including all
attachments, to the following persons:

1 Origmal fo:

Clerk of the District Court
Snake River Basin Adjudication

3 Third Avenue North
PO Box 2707
Twin Falls, ID 83303-2707
2. One copy to the claimant of the water right at the following address:
Name: Richard W. Stover
Eberle, Berlin, Kading Tuinbos, McKiveen & Jones, Chtd
Address: PO Box 1368
Boise, ID 83701-1368
Name: SUNDANCE INVESTMENTS LTD PARTN
Address: 9100 W BLACKEAGILE DR
Boise, ID 83709
3 Copies {o:
IDWR Document Depository Chief, Natural Resources Division
PO Box 83720 Office of the Attorney General
Boise, 1D 83720-0098 State of Idaho
P .O. Box 44449
United States Department of Justice Boise, 1daho 83711-4449

Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

4..4_,4/

Signatute of Objector or atiorney
mailing on Objectot’s behalf

SE. 1 - Ohiection Page 4
Amended 10/16/97



In Re SRBA

Case No. 39576

A
A,

RECEIVED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase ©63-31194B

)

) o the Obimon Form)

; STANDARD FORM 2
) RESPONSE TO OBJECTION
}

Please print or type the following information:

B.

NAME AND ADDRESS OF PERSON RESPONDING

Name: Sundance Investments Ltd. Partnership

Address: 9100 W. Blackeagle Drive

Boige, ID 83709

Daytime Phone:

Name & Address of Atiorney, if any:

Richard W. Stover

Eberle, Berlin, Kading., Turnbow & McKlveen,
Lhartered

P.0,. Box 1368

et ser—p—83 13 66———————

NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Name: L. Darwin McKay

Address: 6100 S. Eagle Road

Meridian, ID 83642

SF.2 - Response to Objection
Amended 10/16/97 (over) Page 1




D. I am responding to the objections to the following elements. (Please check the
appropriate box(es)).

L. Name and Address
Source

Quantity

Priority Date

Point(s) of Diversion
Instream Flow Description
Purpose(s} of Use

Period of Year

Place of Use

Recommendation

EHERORBRAFR

—
—

¥ This water right should not exist.

O This water right was not recommended, but should be recommended with the
elements described above.
*Please see attached explanation and documentation in support of response,
incorporated herein b% reference.

E. VERIFICATION (Must be Completed)
State of Idaho )
)55.
County of _ ada )
Richard W. Stover . duly sworn, upon oath, deposes and says:

(Name of person filing tesponse)

That 1 am the party/claimant filing this response as defined by L.C. §§ 42-1401A(1) and
(6) or that 1 am the attorney for the party/claimant responding t 1 have read this
response, know its contents and belj ents are/true to the best of my

knowledge.

(Atiorncy signing in representative capacity)
Richard W. Stover

Subscribed and sworn to before me on:

MNotary Public for
Residing at:
My Commission Expires:

SF.2 - Response to Objection
Amended 10/16/97 Page 2




INSTRUCTIONS FOR MAILING

You must mail the response, including all attachments, to the Clerk of the Court. FAX

filings will not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.

F. CERTIFICATE OF MAILING

200t
I certify that on -auénuyf’ 13 . $9%~ | [ mailed the original and copies of this
response, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, 1D 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Sundance Investments Ltd. Partnership
Address: ise, Idaho 83709

3. One copy to the party who filed the objection at the following address:

Name: L. Darwin McKay
Address: 6100 8. Eagle Road, Meridian, Idaho 83642

4. Copies to;
IDWR Document Depository United States Department of Justice
PO Box 83720 Environment & Natural Resource Division
Boise, 1D 83720-0098 550 West Fort Street, MSC (33

Boise, ID 83724
Chief, Nawral Resources Division
Office of the Attorney General
State of 1daho
PO Box 44449

Boise, 1D 8371 1-4449 %
/ = e

¥ our signature or signature of aNorney

mailing on your behalf

SF.2 - Response to Objection
Amended 10/16/97 Page 3




EXPLANATION AND DOCUMENTATION IN SUPPORT OF RESPONSE
Subcase # 63-311948B

Enclosed for consideration are the following Exhibits:

1. Exhibit “A” - Marketing information from Thornton Oliver Keller, dated
September 18, 2000, with respect to the subject property;

2. Exhibit “B” — Purchase and Sale Agreement, dated January %, 2003, with
respect 1o the subject property, which includes as an exhibit thereto a fully
executed copy of the Co-Tenancy Agreement. Please note L. Darwin
McKay’s signature;

3. Exhibit “C” — Action by Cotenants, executed by each co-tenant, approving the
Purchase and Sale Agreement. Please note L. Darwin McKay's signature;

4. Exhibit “D” - Quitclaim Deeds (4), dated February 25, 2003, conveying the

subject property fram L. Darwin McKay to The Turf Corporation, together
with their appurtenances;

5. Exhibit “E” - Warranty Deeds (2), dated February 25, 2003, conveying the
subject property from The Turf Corporation to Sundance Investments Limited
Partnership, together with their appurtenances;

6. Exhibit “F” — Quitclaim Deeds (2), dated February 25, 2003, conveying the

subject property from The Turf Corporatian to Sundance Investments Limited
Partnership, together with their appurtenances; and

7. Exhibit “G” — Quitclaim Deeds (2), dated February 24, 2003, conveying the
subject property from L. Darwin McKay and Patricia E. McKay to Sundance
Investments Limited Partnership, together with their appurtenances.

A review of these exhibits establishes that as early as September 2000, the real
property to which water right no. 63-31194B 1s appurtenant was marketed for sale.
Water right no. 63-31194B is specifically referenced on two occasions in that marketing
material as being included with the sale of the real property. Thereafter, on January 2,

2003, Sundance Investments Limited Partnership (“Sundance”) entered into a Purchase

and Sale Agreement (“Agreement”), which provided as follows:

EXPLANATION AND DOCUMENTATION
IN SUPPORT OF RESPONSE - 1

Subcase #63-31194B
001 52679.000.D0C




1. PROPERTY TO BE PURCHASED. Buyer agrees
to purchase, and Seller agrees to sell, the Property, together with
all easement rights, mineral nghts, other appurtenances, water and
water tights appurtenant {o or used on the Property and all shares,

certificates, and other documients evidencing such water rights.
(See, Exhibit “B” at p. 1) (emphasis added).

Each and every co-tenant holding an interest in the subject real property,
including L. Darwin McKay, approved the Agreement to sell the subject property with all
water rights appurtenant to or used on the property. Specifically, the Agreement was
executed by Sundance and “Jack Miller, on behalf of the Co-Tenants and in accordance
with the Co-Tenancy Agreement ...” (See, Exhibit “B” at p. 5). The Co-Tenancy
Agreement, which is altached as an exhibit to Exhibit “B,” was executed by every person
holding an interest in the subject property, including L. Darwin McKay. The Co-
Tenancy Agreement, provides: “Only with the prior written consent of a Super Majority
of the Cotenants, shall Jack E. Miller have authority to take any actions with respect to
the sale of the Property ...” (See, Exhibit “B” of Exhibit “B” at p. 3). Exhibit “C” is
proof that a super majority approved the Agreement; in fact, the Exhibit “C”* establishes
unanimous approval by the co-tenants, including L. Darwin McKay.

Exhibits “D” through “G” are all of the deeds conveying the ;subjcct property,
together with appurtenances, from L. Darwin McKay to Sundance. It should be noted
that Mr. McKay executed ten (10) deeds to accomplish the conveyance of the subject
property to Sundance. Each and every ome of the deeds specifically states that
appurtenances are included with the conveyance, and none of the deeds specifically

excludes water right no. 63-31194B from the conveyance.
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Throughout the course of the above-described transaclion, exclusion of water
right no. 63-31194B from the sale was never discussed and there is absolutely no writing
memonializing the exclusion of that water right from the sale. Sundance first learned that
Mr. McKay wants to retain the water right on September 2, 2004, when Mr. McKay's
attorneys wrote IDWR in response to the Notice of Change in Water Right Ownership
filed by Sundance. Moreover, Mr, McKay signed all the documents related to the
transfer of the subject property and the water right — the Co-Tenancy Agreement, the
Action by Cotenants, and ten (10) deeds - and he never mentioned that he wanted to
exclude the water right. Simply stated, Mr. McKay had ten (10) opportunities to exclude
the water right by changing the terms of the deeds, but he did not. It is only now, after
the fact, that Mr. McKay asserts his claim of ownership.

In light of the foregoing, it is clear that pursuant to Idaho law, water right no. 63-
31194B should be decreed in the name of Sundance. Specifically, Idaho law clearly
provides that a deed to real property that includes the provision “together with
appurtenances” operates to convey the real property AND the water rights appurtenant to
the property at the time of the conveyance, unless the water right is “specifically reserved
in the deed or it could be clearly shown that it was known to BOTH parties that the water
right was not intended to be conveyed,” Russell v. Irish, 20 Idaho 194, 118 P. 501 (1911)

(emphasis added); see also Koon v. Empey, 40 Idaho 6, 231 P. 1097 (1924).

In fact, the Idaho Supreme Court very recently stated the rule in idaho, to wit:
“Unless they are expressly reserved in the deed or it is clearly shown that the parties
intended that the grantor would reserve them, appurtenant water rights pass with the land

even though they are not mentioned in the deed ...” Joyce Livestock Co. v. United States,
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144 Idaha 1, 156 P.3d 502. 515 (2007). Thus, there arc only two relevant inquiries
necessary to decide this matter: 1) was water right no. 63-31194B “expressly reserved in
the deed™; or 2) is it “clearly shown” that both parties intended walter right no. 63-31194B
to be excluded from the sale. The answer to both inquiries is “NO.” Obviously, the
water right is not expressly reserved in any of the ten (10) deeds conveying the property,
and there is absolutely no evidence, let alone clear evidence, that any of the parties
involved in the sale intended to cxcluded the water right. 1t i1s only now, years after the
fact, that Mr. McKay unilaterally is attempting to create a cloud on Sundance’s title to the

fand and the water right.

In light of the foregoing water right no. 63-31194B should be decreed in the name
of Sundance. Finally, because this dispute originates from a commercial transaction,
Sundance hereby requesis an award of attorneys fees pursuant to 1daho Code § 12-120.
An award of attomeys fees is likewise requested pursuant to [daho Code §§ 12-121 and

12-123.
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coMMERGIAL B EAL ST ATE P

Memoramndu m: P
To:  Roger Anderson, Sundance Company
From: Mike Ballantyne, Thomion Oliver Keller

Re:  Qwerland Road Property

~ Date: September 18, 2000

'
pa—

N For your reference I have outlined the periinent information on the property below.
. Please et me know what additional information may be necessary.
N
) ;f: OWNER: Fee simple title rests with James H. and Mary Ballantyne and Bruce &
R " Marjorie A. Pickett. In 11/17/78, the property was sold under a contract of sale to the
= TCM Joint Venture. Under a contract of sale the deed transferring ownership is not
N = recorded until the note is paid. The buyer recently made the final payment to pay off the
— entire note. I am unsure if the escrow has been completely closed out.
-
g\ :5 Ty LOCATION/SIZE: The property sits on the south side of Overland Road, approximately
S '8 o 1300 feet east of the intersection of Eagle Road (Idaho Hwy. 55) and Overland Road.
X %"?ﬁ The property was a total of 80 acres to the centerline of Overland Road. There is a 25
] pa foot right-of-way along Overland Road. The property has 1320 of frontage on Overland
i 2 andis 2640 deep (including right-of-way). The net acreage lost to the right-of-way is .76
=, (33,000 SF). In addition, the owner has sold approximately 3 acres to the Ada County
r\f:‘z D Highway District for us as a water retention area. This area wil be developed when
= \n Overland Road in improved. The net developable site is 76.24 acres. The site is level
o and is dissected by the Eight Mile Drain.
- o
A PRICE: The total price i‘F . Assuming 76.24 acres the price would be

approximately SN

ZONING: The site is currently zoned RT (Rural Transitional) in Ada County. The site
falls within the City of Meridian Impact Area. The City’s old comprehensive plan calls
for the parcel to have mixed residential and commercial uses. However, City staff has
indicated that the comp. plan does not take into account the current developnient trends
along Eagle Road. The City Planning Director has indicated that the entire site should be
developed as a more intensive use. She has no opposition to commercial development.
Accordingly, the city has designated the entire site to be commercial on the new draft
comprehensive plan.

TRANSPORTATION: The site lies approximately % mile to the south of the Eagle Road
U.S. Interstate 84 Interchange. Eagle Road is designated as Idaho State Hwy 55.
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Overland Road is currently a two lane rurai steeet section from Five Mile Road to the
west. East of Five Mile Road, Overland is a five lane arierial. Overiand Road, from
Eagle Road east is designated under the ACHD plan as an Arterial. The road will be
widened from 2 lanes to 5 lanes under ACHI)'s plan. There is no specific timetable for
this widening. When the road is widened the Highway District will take an additional 23
feet from the subject property for s total of a 98 foot street section. ACHD will
compensate the landowner for that taking. The owner would be required to install 2
sidewalk at the edge of the proposed right-of-way, at the time of development of the site.
Overland Road from Eagle Road west is designated to be a three lane road with two
bicycle lanes. This is a funded project currently scheduled for FY 2004.

ELECTRICITY: The site is served by a rural residential power grid provided by Idahe
Power. The substation for this site is located less than 1.5 miles to the northeast at the
intersection of Cloverdale and Franklin Roads. Depending on the power requirement,
Idaho Power can provide power in two ways; 1.} Extend upgraded lines from the
substation south along Cloverdale Road and west along Overland. 2.) Extend the major
transmission lines from the substation to the site and install a dedicated substation on the
site for the exclusive use of Micron,

NATURAL GAS: The site is serviced by two nearby gas mains operated by
Intermountain Gas. There is a gas main in Overland Road and a second gas main running
south on Eagle Road to a peint approximately 200 feet south of Victory Road.

SEWER: The City of Meridian recently extended an 18" sewer main line under Interstate
84. The main line was extended to Overland Road approximately ¥ mile west of the
intersection of Overland and Eagle Roads. The line will need to be extended to the east
approximately % mile to the subject property. The property owner is working with a civil
engineer to extend the line. The cost will be approximately $$00,000 to extend this line.
There is a latecomer’s agreement in place for the extension under the freeway. The cost
of this agreement to the property owner is approximately $50,000.

WATER: A water main line was extended with the above-mentioned sewer extension. It
will loop with an existing mainline on Overland Road. Water service must be extended
with the sewer extension to the site,

IRRIGATION: The site lies within the Nampa Meridian Irrigation District and holds
water rights under the district. In addition, there is a beneficial use water right in the
name of Darwin McKay, part of the TCM Joint Venture. This water right allows the
owner to draw water from the underground aquifer for agricultural purposes. The site has
a 500 gpm well to do this. The well has a 10” casing and goes to an aquifer 160° below

the surface.

ENVIRONMENTAL: The site has never been the subject of an Environmental Site
Assessment. [t is not listed as a Superfund site nor has there been a documented release



on the site. The site has been used only for agricuitural purposes and the Owner knows
of no environmental issues related to the site.

SURVEY: The owner has ordered a topographic and boundary survey of the property
which we should have in a few weeks.

FLOOD PLAIN: The site does not lie within a flood plain or floodway as defined by the
U.S. Army Corps of Engineers.

I have attached a copy of the ACHD Five Year Work Program for the Overland Road
area as well as a copy of a Commitment to Insure from Pioneer Title which addresses title
issues for the property.

Please give me a call if I can answer any further questions. { can be reached directly at
947-0831.

Thanks
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PURCHASE AND SALE AGREEMENT

This Purchase_and Sale Agreement (this "Agreement”) is made and entered into
effective as of the _47 “day of January, 2003, by and between Sundance Investments Limited
Partnership, an Idaho limited partnership, or its assigns ("Buyer”), and Miller Family Trust as to
a 10% undivided interest, Christopher J. Kepus as to a 10% undivided interest, Affred W. Sturr
as to a 10% undivided interest, Richard Lavender as to a 10% undivided interest, Loyal A. and
Irane Mehrhoff Trust as to 2 10% undivided interest, Fred Nakaji as to a 10% undivided interest,
Mary Ballantyne and Estate of James H. Baliantyne as to a 10% undivided interest , Bruce R.
Pickett as to a 10% undivided interest , L. Darwin McKay as to a 2.5% undivided interest, Donna
McKay as to a 2.5% undivided interest, Fred Delgadillo, Sr. as to a 5% undivided interest, Bob
Delgadilio as to a 5% undivided interest, and Fred Delgadillo, Jr. as to a 5% undivided interest
{collectively, "Seller").

Recitals

A, Seller owns as tenants-in-common that certain property depicted on Exhibit A,
attached hereto and made a part hereof, (the "Property”), consisting of approximately 78.39
acres. '

B. Buyer desires to purchase, and Seller desires to sell, the Property accerding to
the terms and conditions set forth below.

Agreement

NOW, THEREFORE, in consideration of the recitals, the mutual covenants hereafter set
forth, and other good and valuable consideration, the receipt and sufficiency of which are
mutually acknowledged, it is agreed by and between the parties as foliows:

1. PRCOPERTY TO BE PURCHASED. Buyer agrees to purchase, and Seller
agrees to sell, the Property, together with all easement rights, mineral rights, other
appurtenances, water and water rights appurtenant to or used on the Property and all shares,
certificates, and other documents evidencing such water rights.

2. PRICE; EARNEST MONEY NOTE. The purchase price for the Property is
(the
"Purchase Price"). The Purchase Price shall he payable through escrow as follows;

a. Deposit. By no later than January 13, 2003, Buyer shall deposit Fifty
Thousand Dotlars ($50,000) (Earnast Money), 1o be held for the benefit of Seller. If Buyer elects
to not purchase the Property in accordance with the terms and conditions of this Agreement, the
Earnest Money shail be released to Buyer.

b, Cash at Closing. At Closing, the Earnest Money shall be released {o
Buyer, and Buyer shall pay the Purchase Price, as adjusted pursuant to this Agreement, to
Sellar in cash.
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3 TITLE COMPANY/CLOSING AGENCY AND CLOSING FEES. The parties
agree that Pioneer Title Company of Ada County (the “Title Company”) shall provide any
required title policy and preliminary report or commitment. Each party agrees to pay one-half of
the Closing Agency's fee and any recording costs.

4, TITLE INSURANCE. Seller shall provide and pay for an ALTA Owner's Standard
Coverage Title Policy insuring the Buyer for the amount of the Purchase Price. Buyer shail
obtain from the Title Company a preliminary title report or commitment together with copies of
all underlying documents giving rise to any exceptions listed therein. Buyer shall have ten (10)
days from the date this Agreement is executed by Buyer and Seller to object, by written notice
to Seller, to the condition of title as set forth in the report. In the event Buyer makes written
cbjection to any exception to title, Seller shall have a reasonable time, not to exceed five (5)
days, to remove any such objected to exception or provide affirmative title insurance coverage.
if Seller cannot remove, or is unwilling to remove, such objected to exceplions or provide
affirmative title insurance coverage for the same, Buyer may elect to either terminate this
Agreement or proceed to closing, faking title subject to such exceptions. # Buyer does not
object prior to the conclusion of the ten {10) day period, Buyer shall be deemed to have
accepted the condition of the title. In the event Buyer elects fo terminate this Agreement as
provided herein, the Eamest Money shall be released to Buyer and Buyer shall pay the costs for
the Title Company’s preparation of the preliminary title report.

5. ACCESS TO PROPERTY. Upon the execution of this Agreement by Buyer and
Seller, Buyer and its agents shall be entitled to access to the Property for purposes of inspecting
and surveying the Property. Buyer shall indemnify, hold harmless, protect and defend Selier
~ {and its officers, directors, shareholders, employees, agents, successors and assigns) from and
against any and all liabilities, liens, claims, damages, costs, expenses, suits or judgments
(including reasonable attorney's fees and court costs) for labor or services performed or
materials furnished to or for Buyer, or for personal injury or death or property damage arising
out of entry upon the Property by Buyer or its employees, agents or independent confractors.

€. AS-IS PURCHASE. Buyer acknowledges and agrees that, prior to Closing,
Buyer shall have made its independent investigation and examination of the Property. Except
as expressly set forth in this Agreement, it is understood and agreed that Seller is not making
and has not at any time made any warranties or representations of any kind or character,
expressed or implied, with respect to the Property other than those contained in the warranty
deed. Purchaser expressly acknowledges and agrees that, upon Closing, Seller shall sell and
convey to Purchaser and Purchaser shall accept the Property in an “AS 1S” condition.

7. TITLE CONVEYANCE. Title to the Property is to be conveyed by warranty deed
and s to be marketable and insurable except for those liens, encumbrances or defects
approved by Buyer pursuant to Section 4 of this Agreement.

8. CLOSING DATE. For purposes of this Agreement, "Closing" shall be deemed to
be the date on which the deed is recorded and the sales proceeds are available for
disbursement to Seller. On or before Closing, Buyer and Seller shali deposit with the Closing
Agency all funds and instruments necessary to complete the sale. Closing shall be February
28, 2003, or such other date as agreed by Buyer and Seller in writing.
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9. PRORATIONS; COMMISSIONS. Taxes and water assessments shall be
prorated as of Closing, using the last available assessment as a basis for such prorations.
Seller shall be entitled to all rents from the Properly through and including the Closing Date.
Seller shall pay any brokerage commissions due to Thomton Oliver Keller Commercial Real
Estate (with The igo Company participating pursuant to a separate agreement between it and
TOK) for the transaction contemplated in this Agreement.

10. DEFAULT; ATTORNEY FEES. If either party default under this Agreement, the
non-defaulting party shall be entitied to all such rights as are available at law or in equity, all of
which shall be cumulative. In the svent of any controversy, claim or action being filed or
instituted between the parties to this Agreement to enforce the terms and conditions of this
Agresment, or arising from the breach of any provision thereof, the prevailing party wiil be
entitied to receive from the other party all costs, damages, and expenses, including reasonable
attorneys fees, incurred by the prevailing party, whether or not such controversy or claim is
litigated or prosecuted to judgment. The prevailing party will be that party who is awarded
judgment as a result of trial or arbitration, or who receives a payment of money or other
concession or agreements from the other parly in setlement of claims asserted by that padty.

11. CONDEMNATION. If, at any time before the Closing Date, the Property or any
part thereof is threatened with condemnation, or legal proceedings are commenced under the
power of eminent domain, Buyer shall have the option to terminate the Agreement by giving
Seller written notice, in which event neither Seller nor Buyer shall have any further right or
obfigation hereunder. if Buyer does not exercise its option to terminate this Agreement, the
Agreement shall remain in full force and effect and shall not terminate, and ali damages shafl
belong to and be the property of Buyer. Seller shall execute any assignments or other
documents reasonably required by Buyer to confirm Buyer's rights as provided hereunder, and
Buyer shall accept the Property without any reduction of the Purchase Price by reason of such
threatened or actual condemnation.

12. MISCELLANEOUS. This Agreement may be executed in any number of identical
counterparis, any or all of which may contain the signatures of less than all of the parties, and
all of which shall be construed together as but a single instrument. This written Agreement,
including - all exhibits attached hereto and documents to be delivered pursuant hereto, shall
constitute the entire agreement and understanding of the parties, and there are no other prior or
contemporaneous written or oral agreements not contained herein. This Agreement may be
amended only by a written memorandum subsequently executed by all of the parties hereto. No
waiver of any provision or condition of this Agreement by any party shall be valid unless in
writing signed by such party. No such waiver shall be taken as a waiver of any other or similar
provision or of any future event, act, or default. in the event that any provision of this
Agreement shall be unenforceabie in whole or in part, such provision shall be limited to the
extenl necessary to render the same valid, or shall be excised from this Agreement, as
circumstances require, and this Agreement shall be construed as i said provision had been
incorporated herein as so limited, or as if said provision has not been included herein, as the
case may be. Headings of Paragraphs are for convenience of reference only, and shali not be
construed as a part of this Agreement. This Agreement shall be binding upon and shall inure to
the benefit of the parties hereto, and their respective successors and assigns. This Agreement
shall not be construed more strictly against one party than against the other merely by virtue of
the fact that it may have been prepared by counsel for one of the parties, it being recognized
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that both Seller and Buyer have contributed substantially and materially fo the preparation of
this Agreement.

13. 1031 EXCHANGE. Each party shall cooperate with the other party in connection
with a tax-deferred exchange involving the Property under Section 1031 of the Internal Revenue
Code, provided that any such tax-deferred exchange shall not detay or be a condition to Closing
and shall not result in any additional cost or liability to the non-exchanging party.

14.  ASSIGNMENT. Buyer may assign all or a portion of its inlerests under this
Agreement upon prior written notice to Seller.

15. TWO PARCELS: It is understood that the Property is comprised of two parcels
and that the Selier shall convey the property by two warranty deeds.

16. SELLER AUTHORITY. The undersigned jointly and severally represent and
warrant o Buyer that they are the owners of 100% of the fee title to the Property, with the full
right, power and authority to execute and deliver this Agreement and sell the Property to Buyer.
The undersigned shall jointly and severally indemnify, hold harmless, protect and defend Buyer
{and its officers, directors, shareholders, employees, agents, successors and assigns) from and
against any and all fiabilities, liens, claims, damages, costs, expenses, suits or judgmenis
{(including reasonable attorney's fees and courl costs) arising from or related to any breach of
the foregoing reprasentation.

. 17. NOTICES TO SELLER. For purposes of this Agreement, notices to Seller shall
. be sent to: 940 Ash Street, Kuna, Idaho 83634, Attn: Jack Miller, with copy to: Thornton Cliver
Kelier Commercial Real Estate, 250 S. Fifth St., Second Floor, Boise, ID 83702,

18. DISCLOSURE. Seller discloses and Buyer acknowledges the listing broker for
the transaction contemnplated in this Agreement is related to a principal of the Seller.

19. AGENCY DISCLOSURE: In the transaction contemplated by this Agreement,
the brokerages involved had the following relationships with the Buyer and Seiler: Listing
Broker acted as Non-agent for the Buyer and Agent for the Seller. Selling Broker acted as
Agent for the Buyer and Non-agent for the Seller.

lremainder of page intentionally left blank]
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IN WITNESS WHEREOQF, the parties have executed this Agreement effective as of the
date first above written.

BUYER:

SUNDANCE INVESTMENTS LIMITED PARTNERSHIP,
an Idaho limited parinership

By:

SELLER:

MILLER FAMILY TRUST
CHRISTOPHER J. KEPUS

ALFREDW. STURR

RICHARD LAVENDER

LOYAL A. AND IRENE MEHRHOFF TRUST
FRED NAKAJ!

MARY BALLANTYNE

ESTATE OF JAMES H. BALLANTYNE
BRUCE R. PICKETT

L. DARWIN MCKAY

DONNA MCKAY

FRED DELGADILLO, SR.

BOB DELGADILLO
FRED DELGADILLO, JI%.

By:
ck Miller, on behalf of the Co-Tenants and in
ccordance with the Co-Tenancy Agreement
attached as Exhibit B.
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EXHIBIT A
DEPICTION OF PROPERTY
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EXHIBIT B
CO-TENANCY AGREEMENT
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AGREEMENT
OF
CO-TENANCY

Agreemeni executed on December . 2002 amomg the Miller Family Trust,
Christophet . Kepus, Alfied W. Stwr, Richard Lavender, Loyal A. and Irene Mehrhoff Trust,
Fred Nakaji, Mary Ballantye and the Estate of James H. Ballantyne, Bruce R. Pickett, L. Darwin
McKay, Donna McKay, Fred Delgadillo, Sr., Bob Delgadiilo, and Fred Delgadillo, Jr.
{collectively referred to as "Cotenants").

I. BACKGROUND.

1.1 Original Joint Venture and Distribution of Property. The Cotenants originally
executed and participated in the TCM Joint Venture Agreement, effective July 1, 1978 (“TCM
Agreement”). In accordance with the TCM Agreement, the TCM Joint Venture acquired that
certain piece of real property in Ada County {"Property”) and legally described on Exhibit A
attached. The TCM Joint Venture will terminate and distribute 10 each Cotenant an interest in
the Property in accordance with the terms of the TCM Agreement.

L2 Ownership of Property. Following distribution by TCM Joint Venture to the
Cotenants of their respective interests in the Property, each of the Cotenants will own an
undivided interest as tenants in common i the Property. The percentage ownership in the
Property will be as follows:

COTENANT NAME UNDIVIDED
INTEREST IN
PROPERTY
Miller Family Trust 10%
Christopher J. Kepus 10%
Alfred W. Sturr 10%
Richard Lavender 10%
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Loyal A. and frene Mehrhoff Trust 10% T
Fred Nakaji 10%
Mary Ballantyne and Estate of James H. Ballantyne 10%
Brpce R. Pickett 10%
L. Darwin McKay 2045%
Donna McKay 24%
Fred Delgadillo, Sr. 5%
Bob Delgadillo 5%
Fred Delgadillo, Jr. 5%

1.3 Purpose of Agreement. For their mutual convenience and protection, the Cotenants
have deemed it desirable to enter into an agreement setting forth the terms and conditions upon
which they will hold, manage, and dispose of their undivided interests in the Property.

1.4 Term. This Agreement shall continve until December 31, 2010, unless the term
shall be extended by Cotenants, or unless the Cotenants ferminate this Agreement in a writing
signed by all Cotenants.

1.5 No Partnership. The Cotenants do not intend by this Agreement to create a
partonership or a joint venture, but merely 1o set forth the terms upon which each Cotenant shall
hold, manage, and dispose of its undivided interest in the Property. No Cotenant is anthorized to
act as agent for any other Cotenant, to act on behalf of any other Cotenant, to do any act which
will be binding on any other Cotenant, or to incur any expenditures with respect to the Property,
except as specifically set forth in this Agreement.
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2. MANAGEMENT OF THE PROPERTY.

2.1_Conduct of General Business. The ordinary and usual decisions concerning the
Property shail be made by Jack E. Miller. The Cotenants agree that only Jack E. Miller and
authorized agents of Jack E. Miller shall have the authority to bind the Cotenants with respect to
the Property. No Cotenant other than Jack E. Miller shall take any action to bind the Property,
and each Cotenant shall indemnify the other Cotenants for any costs or damages incurred by the
other Cotenants as a result of the unauthorized action of such Cotenant,

2.2 _Decisions Requiring Cetenant Approval.
2.2.1 Decisions Requiring Majority. Only with the prior written consent of a

Majority of the Cotenants, shall Jack E. Miller have authority 1o take the following
actions with respect to the Property:
a. Formal proposals or bids to any individual, corporation, business,
federal, state or local governmental or guasi-governmental bodies
orT agencies;

b. The undertaking to obtain loan commitments for any purpose;

c. The creation of any mortgage of really or of any lien or other
encumbrance on material personalty;

d. The undertaking of guarantee, endorsements or other contingent
obligations;

e. The undertaking of any indebtedness, whether for debt incurred,
monies borrowed or otherwise, regardless of the purpose, in any
amount,

f. The conumirment, coniract, lease or other obligation involving the
expenditure of funds;

2. The compromise or release of any debt due a Cotenant except upon
full payment thereof

h. Grant a security interest in or sell a Cotenant’s interest in the

Property, or any part thereof, or in its capital, assets or property or
any part thereof, or enter into any agreement as a result of which
any person shall become interested with it in the Property; and

i, Do any act detrimental to the best interests of the Cotenants, or
which would impair the conduct of the ordinary business with
respect to the Cotenant’s interest in the Property.

2.2.2 Decision For Sale Requiring Super Majority. Only with the prior written
consent of a Super Majority of the Cotenants, shall Jack E. Miller have authority to take
any actions with respect to the sale of the Property or other disposition of the Property or
its material personalty.
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3. FINANCES AND RECORDS.

3.1 Books. Full and accurate books of account shall be kept by Jack E. Miller at Jack E.
Miller's offices with respect to the Property. Each Cotenant shall have access to such books of
account and shall be entitled (0 examine them at any time during ordinary business hours. Such
books shall be maintained on the basis used for federal income tax purposes, which is a
comprehensive basis of accounting other than generally accepted accounting principles.

3.2 Bank Accounts. Jack E. Miller shall deposit all rentals and income from the
Property in a checking account established for the Property. All rentals and income from the
Property shall be received, held, and disbursed by Jack E. Milier only for the purposes specified
in this Agreement.

3.3 Allocation of Income, Gains, Losses, Deduction, and Credits. The income, gains,
losses, deductions, and credits {or items thereof) arising from the ownership, leasing, and sale of,
and other activities relating to, the Property shall belong 10 each Cotenant for tax and accounting
purposes during each calendar year in proportion to the Cotenant's ownership interest in the
Property as follows:

COTENANT NAME PERCENTAGE
Miller Family Trust 10%
Christopher J. Kepus 10%
Alfred W. Sturr 10%
Richard Lavender 10%
Loyal A. and Irene Mehrhoff Trust 10%
Fred Nakaji 10%
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Mary Ballantyne and the Estate ot James H. 10%
Ballantyne ‘
Bruce R. Pickett 10%
L. Darwin McKay 2%%
Domna McKay 2%
Fred Delgadillo, Sr. 5%
Bob Delgadillo 5%
Fred Delgadillo, Jr. 5%

3.4 Cash Distributions. All Available Cash, as determined by Jack E. Miller, shall be
distributed to the Cotenants in an amount equal fo the available cash multiplied by the Cotenant's
percentage set forth in Section 3.3. "Available Cash" is defined as all cash available for
distribution to the Cotenants from cash receipts (excluding Sale or Refinancing Proceeds) after
payment of all normal and current expenses and after the funding of any reserves deemed
reasonable by Jack E. Miller.

3.5 Distribution of Proceeds of Sale or Refinance. Sale or Refinancing Proceeds shall
be distributed to the Cotenants in the following order of priority:

a. To the payment of the liabilities relating to the Property then due
and owing to persons other than the Cotenants;

b. To establish such reserves for the Property as Jack E. Miller, in his
sole discretion, determines to be reasonably necessary for any
contingent or foresceable liability or obligation relating to the
Property; provided, however, that the balance of any such reserves
remaining after such time as the Cotenants shall have reasonably
determined need not be retgined and may be distributed as
indicated in the following provisions of this Section;

c. To the Cotenants in an amount equal to the remaining amount of
the Sale or Refinancing Proceeds multiplied by the Cotenant’s
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percemtage ownership interest i the Property.

3.6 Cotenants' Cash Contributions. In the eveni the bank account does not contain
sufficient funds 10 make any required or authorized payments, the Cotenants shall, within thirty
(30) days after written notice given by Jack E. Miller, deposit with Jack E. Miller in proportion
to their respective interest in the Property, the funds required to make the payments. If any
Cotenant should fail to so deposit Cotenant's share of such funds with Jack E. Miller within the
time required, then the other Cotenants may advance such funds, and the amounts so advanced
shall be a loan from the Cotenants advancing such funds to the defaulting Cotenant. Such loan
shall be due on demand and shall bear interest at the rate of twelve percent (12%) per annum
from the day so advanced until paid.

4. RESTRICTIONS ON SALE.

4.1 Sale of Interest in Property. No Cotenant shall have the right 1o assign, transfer,

sell, or in any way dispose of any part of the Cotenant's interest in the Property except as

provided in this Agreement.

4.2 Right of First Refusal.

a.

Any Cotenant desiring to sell all of his interest in the Cotenancy
hereafer in this Section 4.2 shall, afier obtaining written consent of
all Cotenants, first by means of an offer in writing offer the interest
to the other Cotenants hereafter in this Section 4.2 at a price equal
1o the amount of capital invested by the Cotenant into the
Cotenancy less any loss, if any.

The other Cotenants shall have, initially, thirty {30) days after
receipt of such written offer within which to elect to purchase the
offered interest, in the same ratio as their then ownership bears to
the total ownership excluding the offered interest, such election to
be evidenced and exercised by written notices, effective when
mailed.

Should a Cotenant to whom a written offer was made by the
withdrawing Cotenant elect not to purchase his proportionate share
of such offered interest then the other non-withdrawing Cotenants
may, at their option, purchase such proportionate interest in
addition to their aforementioned ratio of such withdrawing
Cotenant’s interest.

If the right of first refusal as hereinabove stated is thus exercised
by the other Cotenants, they shall purchase the offered interest
from the selling Cotenant on the following terms and conditions:
The total purchase price shall be payable to the selling Cotenant in
cash within ninety (9¢) days of the exercise of the written notice of
acceptance.

If the non-selling Cotenants fail to exercise the right of first refusal
as hereinabove stated, the selling Cotenant may transfer his interest
in the aforementioned Cotenancy to any prospective purchaser.

CO-TENANCY AGREEMENT - 6




4.3 No Pariition. The Cotenants agree thai no Cotenant, or any successor in interest to a
Cotenant, shall have the right while this Agreement remains in effect to have the Property
partitioned, or to file a complaint or institute any procedure in law or in equity to have the
Property partitioned, and each Cotenant, on behalf of the Cotenant and the Cotenant's SUCCessors,
representatives, heirs, and assigns hereby waives any such right.

4.4 1631 Exchanges. Each Cotenant reserves the right to execute an IRC 1031 tax-
deferred exchange on any or all of the respective Cotenant’s interest in the Property in the event
of a sale of the Property. The Cotenants agree to cooperate in said exchange at no cost or
liability to any Cotenant other than the Cotenant(s) who is executing such IRC 1031 tax-deferred
exchange.

5. ARBITRATION.

5.1 Binding Arbitration. The submission to arbitration in accordance with the terms of
this Section shall be the sole and exclusive method, means, and procedure to resolve any and all
disputes, claims, or controversies of any kind, whether in contract or in tort, statutory or common
Jaw, legal or equitable, or otherwise ("Dispute”), now existing or subsequently arising between
the parties in any way arising out of, pertaining to, or in connection with (a) this Agreement of
Cotenancy, o1 any related agreement, document, or instrument {collectively, the *Documents™);
(b) any incidents, omissions, acts, practices, or occurences causing injury to either party

. whereby the other party or its agents, employees, or representatives may be liable, in whole or in
part, and which relate in any manner to the Documents or the transactions contemplated by the
Documents; or (c) any aspect of the past or present relationships of the parties with respect to
the Documenis or the transactions contemplated by the Documents. Any party to a Dispute may,
by summary proceedings, bring an action in court to compel arbitration of any Dispute.

5.2 Governing Rules. The arbitration shall be conducted in accordance with the
Commercial Arbitration Rules (*AAA Rules™) of the American Arbitration Association
("AAA"), except to the extent modified in this Section.

3.3 Scope of Award: Modification or Vacation of Award. The arbitrators may grant
any remedy or relief that the arbitrators deem just and equitable. The arbitrators may also grant
such ancillary relief as is necessary to make effective the award; provided, however, in no event
may the arbitrators award punitive damages. To the extent permitted by applicable law, the
arbitrators shall have the power to award recovery of all legal expenses (including, but not
limited to, attorneys' fees, administrative fees, arbitrators' fees, and other professionai fees and
expenses) to the prevailing party. However, the award or potential award of legal expenses shall
not be considered in determining the amount in controversy for purposes of determining the
appropriate number of arbitrators for the Dispute. The arbitrators shall resolve all aspects of any
Dispute in accordance with the applicable substantive law. The arbitrator shail make specific,
written findings of fact and conclusions of law. Judgment upon the award rendered by the
arbitrators may be entered in any court having jurisdiction subject to (i) the parties’ statutory
right to seek vacation or modification of an award pursuant to applicable saw, and (ii) the parties'
right to seek vacation or modification of any award that is based in whole, or in part, on an
incorrect or erroneous ruling of law by appeal to an appropriate court having jurisdiction;
however, any such application for vacation or modification of an award based on an incorrect
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ruling of law must be filed in a court otherwise having jurisdiction over the Dispute within sixty
(60) days after the date the award 15 rendered. The findings of fact by the arbitrators shall be
binding upon all parties and shall not be subject to further review, excepl as otherwise allowed

by applicable law,
6. DEFINITIONS.

For purposes of this Agreement, unless the context clearly indicates otherwise, the
following terms shall have the following meanings:

6.1 Maijerity. In the case of Cotenants, Cotenants holding more than one-half (12) of the
percentage ownership in the Property.

6.2 Majority Vote. The affirmative vote or consent of a Majority.

6.3 Person. Any individual or entity, and the heirs, executors, administrators, legal
represemiatives, successors, and assigns of such “person” where the context so permits, and
unless the context expressly indicates to the contrary, includes Cotenants.

6.4 Sale or Refinance. Any transaction regarding the Property not i the ordinary
course of business, including, without limitation, sales, exchanges or other dispositions of the
Property, condemnations, recoveries of damage awards and insurance proceeds other than
business or rental interruption insurance proceeds, or any borrowing or refinancing.

6.5 Sale or Refinance Proceeds. All cash receipts arising from a Sale or Refinancing
less the following:

a. the amount of cash paid or to be paid in connection with or as an
expense of such Sale or Refinancing, and, with regard to damage
recoveries or insurance or condemnation proceeds, cash paid or to
be paid for repairs, replacements or renewals resulting from
damage to or partial condemnation of the affected property;

b, the amount necessary for the payment of all debts and obligations
arising from or otherwise related to the particular Sale or .
Refinancing; and,

c. any amount set aside by Jack E. Miller for reserves.

6.6 _Sharing Ratio. With respect to any Cotenant, the percentage of ownership m the
Property.

6.7 Super Majority. The vote, approval, consent or other action of Cotenants holding at
least seventy (70%) of the ownership interest in the Property.

6.8 Super Majority Vote. The affirmative vote or consent of a Super Majority.
6.9 Transfer. Any voluntary or involuntary transfer, sale, assignment, exchange,
mortgage, pledge, hypothecation, agent, or other disposition, absolute or as security or

encumbrance (including dispositions by operation of law).
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7. GENERAL PROVISIONS.

7.1 _Notices. All notices, claims, requests and other communications ("Notices™) under
this Agreement (i} shall be in writing, and (ii) shall be addressed or delivered to the relevant
address indicated at the end of this Agreement or at such other address as shall be given in
writing by a party to the other. Notices complying with the provisions of this Section shall be
deemed (o have been delivered (i) upon the date of delivery if delivered in person, or (ii) ten (10)
calendar days after the date of the postimark on the return receipt if deposited in the United States
Mail, with postage prepaid for certified or registered mail, return receipt requested, unless an
earlier date is indicated by the return receipt.

7.2 Governing Law, Jurisdiction, and Venue. This Agreement shall be construed and
mlerpreted in accordance with the laws of the State of Idaho. The parties agree that the courts of
1daho shall have exclusive jurisdiction and agree that Ada County is the proper venue.

7.3 Time of the Essence. Time is of the essence with respect to the obligations to be
performed under this Agreement.

7.4 Rights Cumaulative. Except as expressly provided in this Agreement, and to the
extent permiited by law, any remedies described in this Agreement are cumulative and not
alternative to any other remedies available at law or in equity.

7.5 Nonwaiver of Remedies. The failure or neglect of a party to enforce any remedy
available by reason of the failure of the other party to observe or perform a term or condition set
forth in this Agreement shall not constitute a waiver of such term or condition. A waiverbya
party (i) shall not affect any term or condition other than the one specified in such waiver, and
{ii) shall waive a specified term or condition only for the time and in a manner specifically stated
n the waiver.

7.6 Successors and Assigns. Subject to any express provisions in this Agreement
regarding restrictions on transfers or assignments, this Agreement shall be binding upon and
inure 10 the benefit of the parties and their respective successors, assigns, heirs, and personal
representatives.

7.7 Entire Agreement. All Schedules and Exhibits to this Agreement constitute a part
of this Agreement. This Agreement, together with the accompanying Schedules and Exhibits,
constitutes the entire agreement among the parties and supersedes all prior memoranda,
correspondence, conversations and negotiations.

7.8 Severability. The invalidity of any portion of this Agreement, as determined by a
court of competent jurisdiction, shall not affect the validity of any other portion of this
Agreement.

7.9 Counterparts. This Agreement may be executed in one or more counterparts, each

of which shall be deemed to be an original, but all of which together shall constitute one and the
same mnstrument.
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7,10 Advice. Each Cotenant has, to the extent such Cotenant deems necessary, sought
legal, accounting, investment, and other advice from its advisers, and no Cotenant has relied on
the advice of any other Cotenant (or owners of a Cotenant) regarding these matters. Bosch,
Daw, and Ballard, Chartered has acted as legal counsel only to TCM Joint Venture and no other

party.

§. COTENANT SIGNATURES.

Dated: , 2002
Dated: , 2002
Dated: , 2002
Dated: _ , 2002
Dated: , 2002
Dated: , 2002
Dated: , 2002
Dated: L2002
Dated: , 2002
Dated: , 2002
Dated: _ , 2002
Dated: __ 2002
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Jack E. Miller, Trustee of the Miller Family Trust

Carol A.K.Miller, Trustee of the Miller Family Trust

Christopher J. Kepus

Alfred W. Sturr

Richard Lavender

Loyal A, Mehrhoff, Jr., Trustee of
Loyal A, and [rene Mehrhoff Trust

Fred Nakaji

Mary BRallantyne, individually and on behalf of
the Estate of James H. Ballantyne

Bruce R. Pickeit

L. Darwin McKay

Donna McKay




Fred Deigadilio, Sr.

Dated: 2002

Bob Delgadillo

Dated: L2002

Fred Delgadillo, Jr.
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9. SPOUSAL CONSENT.

The undersigned represent and agree that (i) each of the undersigned 15 a spouse of one of the
Cotenants, (1) the spouse is bound by the terms and provisions of this Agreement, (hi) the
spouse’s community or other interest in the Property is bound by this Agreement, (1v) the spouse
shall execute any and all documents necessary or desirable to permit the Cotenant fo transfer the
interest of the spouse and the respective Cotenant in the Property in accordance with this
Agreement, (v) this Agreement shall not be affected by the subsequent divorce of a spouse and a
Cotenant or any property settlement or decree affecting the spouse, the Cotenant, or an interest in
the Property, and (v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
IN THIS AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSE’S
COMMUNITY OR OTHER INTEREST.

Dated: '
Kathleen M. Kepus
Dated:
Patricia A. Sturr i
A Dated: .
Barbara Lavender
Dated: __ y
Moliy Nakaji
Dated:
Marjorie Pickett
Dated: o
Patricia R. McKay
Dated:

Diane Delgadillo
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Exhibit A
Real Property located in Ada County, Idaho, more particularly described as follows:
East half of the Northwest Quarter of Section 21, Township 3

North, Range 1 East, Boise Meridian, Ada County, ldaho, as set
forth in the official records of Ada County, Idaho.
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STATE OF IDAHO )
} 88
County of Ada)
On this day of , 2002, before me a notary public in and for the

State of Idaho, personally appeared Jack E. Miller, known or identified to me to be the person
whose name is subseribed to the within instrument as Trostee of the Miller Family Trust, and
acknowledged (o me that he executed the same as such Trustee of the Miller Family Trust.

Notary Public for Idaho
Residing at Boise, Idaho
Commission Expires

STATE OF IDAHO )
} ss
County of Ada)

On this day of , 2002, before me a notary public in and for the
State of Idaho, personally appeared Carol A.K. Miller, known or identified fo me to be the
person whose name js subscribed to the within instrument as Trustee of the Miller Family Trust,
and acknowledged to me that she executed the same as such Trustee of the Miller Family Trust.

Notary Public for Idaho
Residing at Boise, Idaho
Cominission Expires

STATE OF )
) ss
Countyof )
Oothis__ dayof . 20__, before me, a notary public in and

tor the State of Idaho, personally appeared Christopher J. Kepus, known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that he
executed the same.

Notary Public for
Residing at
Commission Expires __

STATE OF _ )
} s
County of }
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Onthis___ dayof . 20__, before me, a notary public in and
for the State of Idaho, personally appeared Kathleen M. l\epus known or identified to me to be
the person who execuled the within foregoing instrument and acknowledged to me that she
executed the same.

Notary Public for
Residing at
Commission Expires

STATE OF )

) 88
Countyof _ = }
On this . dayof , 20__, before me, a notary public in and

for the State of Idaho, per: personally appeared Alfred W. Sturr, l\nown or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that he executed
the same.

Notary Public for
Residing at
Comunission Expires -
STATE OF )
} 88
County of )
On this day of , 20 _, before me, a notary public in and

for the State of Idaho, personally appeared Patricia A, Sturr, known or identified to me to be the
person who executed the within foregoing nstrument and acknowledged to me that she executed
the same.

Notary Public for

Residing at
Commission Expires
STATE OF N )
) ss
County of _ )
On this day of , 20__, before me, a notary public in and

for the State of Idaho, personally appeared Richard Lavender, known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that he
executed the same.
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Notary Public for
Residing at .
Comunission Expires

STATE OF _ )
) s
County of o )
Ounthis_~  dayof , 20, before me, a notary public in and

tor the State of Idaho, personally appeared Barbara Lavender, known or identified to me o be
the person who executed the within foregoing instrument and acknowledged to me that she
executed the same.

Natary Public for
Residing at
Commission Expires

STATEOF ___ )
) 58
County of . )
On this day of . 2002, before me a notary public in and for the

State of Idaho, personal]y appeared Loyal A. Mehrhoff, Jr., known or identified to me to be the
person whose name is subscribed to the within instrument as Trustee of the Loyal A. and Irene
Mehrhoff Trust, and acknowledged to me that he executed the same as such Trustee of the Loyai
A. and Irene Mehrhoff Trust.

Notary Public for
Residing at
Commission Expires
STATEOY )
} ss
County of 3 )
On this __dayof 20 . before me, a notary public int and

for the State of Idaho, personail} appeared Fred Nakap known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that he executed
the same.

Notary Public for
Residing at
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Commission Expires

STATE OF N }
} ss
County of o }
On this day of , 20, before me, a notary public in and

for the State of Idaho, personally appeared_ Molly Nakaji, known or identified to me to be the
persont who executed the within foregoing instrument and acknowledged to me that she executed
the same.

Notary Public for
Residing at
Commission Expires

STATEOF _ ~ )
) s
County of )
On this day of , 20, before me, a notary public in and

for the State of Idaho, personally appeared Mary Ballantyne, individually and on behaif of (he
Estate of James H. Ballantyne, known or ideniified to me to be the person who executed the
within foregoing instrument and acknowledged to me that she executed the same.

Notary Public for
Residing at
Commussion Expires

STATE OF - )
)} ss
County of e )
On this dayof _ ,20__. before me, a notary public 1n and

for the State of Idaho, personally appeared Bruce R. Pickett, known or identified to me 1o be the
person who executed the within foregoing instrument and acknowledged to me that he executed
the same.

Notary Public for
Residing at
Commission Expires

STATEOF _ }
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) ss
County of )

On this ___dayof , 20, before me, a notary public in and
for the State of Idaho, personally appeared Marjorie Pickett, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that she executed
the same.

Notary Public for
Residing al
Commission Expires

STATEOF A
) ss
County of
On this day of , 20__, before me, a notary public n and

for the State of Idaho, personally appeared L. Darwin McKay, known or identified to me 1o be
the person who executed the within foregoing instrument and acknowledged to me that he
executed the same.

Notary Public for
Residing at
Commission Expires __
STATE OF __ )
) ss
County of o )
On this day of , 20, before me, a notary public in and

for the State of Idaha, personally appeared Patricia R. McKay, known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me thai she
executed the same,

Notary Public for
Residing at
Commission Expires

STATE OF )
) ss
County of )
On this day of , 20__, before me, a notary public in and

for the State of Idaho, personally appeared Donna McKay, known or identified to me to be the
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person who executed the within foregoing instrument and acknowledged to me that she executed
the same.

Notary Public for
Residing at
Commission Expires

STATE OF Y
County of )

On this __dayof , 20, before me, a notary public in and
{or the State of ldaho, personally appeared Fred Delgadillo, Sr., known or identified to me to be
the person who executed the within foregoing instrumeni and acknowledged to me that he
executed the same.

Notary Public for
Residing at
Commission Expires

STATE OF _ . )
)} ss
County of )
Onthis day of , 20, before me, a notary public in and

for the State of ldaho, personally appeared Diane Delgadilio, known or identified to me to be the
person who executed the within foregoing instrument and acknowledged to me that she executed
the same.

Notary Public for
Residing at
Commission Expires
STATE OF _ )
) ss
County of )
On this _ day of , 20, before me. a notary public in and

for the State of Idaho, personally appeared Bob Delgadillo, known or identified to me to be the
person who executed the within foregoing instrument and acknowiedged to me that he executed
the same.

CO-TENANCY AGREEMENT - 19




Notary Public for |
Residing at
Commission LExpires

STATEOF __ )
) o8
Countyof )
On this day of , 20__, before me, a notary public in and

for the State of Idaho, personally appeared Fred Delgadillo, Jr., known or identified t0 me to be
the person who executed the within foregoing instrument and acknowledged to me thal he
executed the sane.

Notary Public for
Residing at
Commission Expires
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7.10. Advice Each Cotenant has, 1o the extent such Cotenant deemns pecessary, sought

legal, accounting, investment, and other advice from s advisers, aud no Cotenant has relied on
the advice ot any other Cotenam (or owners of a Cotenant) regarding these matters. Bosch, Daw,
and Ballard, Chartered has acted as legal counsel only to TCM Joint Venture and no other party.

§. COTENANT SIGNATURES.
Duted: |
Dated: ¢
Dated:
Dated:
| Dated:

Dared:

Dated:

Dated:

Dated:
Dated:

Dated:
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, 2002

, 2002

L2002

2002
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’ Jack E. M1lle1 Tfustee orrhe Miller Family Trust

Cérc;lmA.K.M iriler, Trustce b’f the Miller Famnily Trust

Chnistopher 3. Kepus

Alfred W, Sturr

Richard Lavender

Loval A. Mebrhotf, }r., Trustez of
Loyal A. and Irene Mehrhoff Trust

Fred Nakap

Mary Ba]lantyne individually and on behalf of
the Lstate of James H. Ballantyne

Bruce R. Pickeu

L. Darwin McKay

Donna McKay )




7.10, _Advice. Each Cotenant has, 1o the extent such Cotenant deems necessary, sought
legal, accounting, investment, and other advice from s advisers, and no Cotenant has velied on
the advice of any other Cotenant (or owners of a Cotenant) regarding these maiters. Bosch, Daw,
and Ballard, Chartered has acted as legal counsel only o TCM Joint Venture and no other party

8. COTENANT SIGNATURES.

Dated L2002

e — RS

Jack E. Miller, Trustee of the Miller Family Trust

Dated: , 2002 -

Carol A K.Miller, T

rustee of the Miller Family Trust

-t :

el g .’_’_ Lt
o A iy A e

Cheistoph

Dued: |~ 00 2802 A00%

wpher/]. Képus™

Dated: , 2002

Atfred W. Sturr

Dated: ., 2002
Richard Lavender

Daws: 002 i
Loyal A. Mehrhotf, Jr., Trustee of
Loyat A. and Irene Mehrhoff Trust

Dated: __, 2002 _ I
Fred Nakaji

Dated: L2002 N -
Mary Ballantyne, individualiv and on behaif of
the Estate of James H. Ballantyne

Dawed: 2002 . ) L
Bruce R. Pickett

Daed: 2002 ] __
.. Darwin McKay

Dated- , 2002 o

Donna McKay

CO-TENANCY AGREEMENT -9




7.10. Advice. Each Cotenant has, to the extent such Cotenant deems necessary, sought
legal, acccunting, investment, and other advice from its advisers, and no Colenant has relied on
the advice of any other Cotenant (or owners of a Cotenant) regarding these matters. Bosch, Daw,
and Ballard, Chartered has acted as legal counsel anly to TCM Joint Ventwre and no other party.

8. COTENANT SIGNATURES.

Dated: 2002
Tack 2. Miller, Trustes of the Miller Family Trust
Dated: 2002 o
Carol A.K.Miller, Trustee of the Miller Family Trust
Dated: 2002 .

Christopher J. Kepf\
}

et

Dated: /2/ X~ 2002

Dated: 2002 g )
Richard Lavender

Dawed: , 2002
Loyal A. Mehrhoff, Ir., Trustee of
Lovai A. and Ireng Mehrhoff Trust

Dated. 2002 B
Fred Nakaji

Daed. _ 2002 o o o
Mary Ballantyne, individually and on behalf of
the Estate of James H. Ballantyne

Daed: __ _. 2002 L _
Bruce R. Pickent

Dawed , 2002 enmm
L. Darwin McKay

Dated: w0

Donna McKay

CO-TENANCY AGREEMENT - 5




7.10. Advice. Each Corenant has, to the extept such Cotenant deems necessary, sought
fegal, accounting, nvestment, and other advice from s advisers, and no Coienant has relied on
ihe advice of any other Cotenant (or owners of a Cotenani) regarding these matters. Bosch, Daw,

and Ballard, Chariered has acied as |

8. COTENANT SIGNATURES.

Dated- 2002
Dated: _ 2002
Daed: _ , 2002
Darted: . 2002

Dated: e 057, = 2002

Daed: 2002
Dated: _ AUt

Daed: 2oz

Dated: 202
Daed: 2002
Dated: , 2002

CO-TENANCY AGREEMENT -9

Feounssl only to TCM Joint Venture and no other party.

Jack E. Miller. Trustee of the Milier Family Trust

Caroi A.K Miller, Trustee of the Milier Family Trust

Chr istopher J. Kepus

Alfred W Sturr

O {

Richard Lavender

L()y-é‘i“;.“.mrm\;l_ehrhoff, Ir., Trustee of
Loyal A . and frene Mehrhoff Trusi

Fred Na kan

the Estate of James H. Ballantyne

Mary Baliantyne, individually and on bebalf of

Bruce R. Picken

L. Darwin McKay

Donna McKay




7.10. Advice. Each Cotenant has, o the extent such Colenant degins necessary, sought
legal, accounting, invesiment. and other advice from its advisers, and no Cotenant bas retied on
the advice of any other Cotenant {or owners of a Cotenant) regarding these matters. Bosch, Daw,
and Ballard, Chartered has acted as legal counsel ouly to TCM Joint Venture and no other party.

8. COTENANT SIGNATURES.
Dateg: 2002

Daied: , 2002

Dated: o L20m

Dated: L2002
Dated: - L 2002
Dated: -0 72002
Daged: 2002
Deged: , 2002
Draed s 2002
Dad: , 2002
Dated: L. 2002

CO-TENANCY AGREEMENT - &

Jack E Miller, Trustee of the Miller Family Trust

Caral A K Miller, Trustee of the Miller Farmily Trust

Christopher J. Kepus

Alfred W, .S{ur_zt

Richard Lavender
¥ Seoow i
I P U S A DA [ W
S TR T o c—
Leval'A. Mehrhoff, J& Frusiee of
Loyal A. and frene Mehrhoff Trust

R I
PRGN S

Fred Nakaji

Mary Ballantyne, individeally and on behalf of
the Estate of James £, Ballantyne

Bruce K. Pickeu

L. Darwin McKay

Donna McKay




iegal, accounting, mvesiment, and other advice from its adviszrs, and no Cotenant has relied on
e advice of any other Coterant (ot owners of a Coienani) regarding these marters. Bosch, Daw,
and Ballard, Chartered has acted as legal counsel only to TCM Joint Venture and no other party.

8. COTENANT SIGNATURES.

Dawd: 2002
Jack E. Miller, Trustee of the Milier Family Trust
Dawed: , 2002 o
Carol A K. Miller, Trustee of the Miller Family Trust
Dated: , 2002 ) _
Christopher J. Kepus
Dated: 2002
Alfred W. Siurr
Daied: 2002 ,
Richard {avender
Dated: 2002
Loyal A. Meahrhotf, Jr., Trustee of
Loyal A_ und Trene Mehrhoft Trust
Dated: 2602 S S B
Fred Nakaji
Dated: 2002 —
Mary Ballantyne, individually and on hehalf of
the Estate of James H. Ballantyne
Dated- 2002 ,
Bruce R. Pickei
Daed: ., 2002 »
L. Darwm McKay
Dated: , 2002 o

Donna McKay

CO-TENANCY AGREEMENT -9
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710, Advice. Euach Cotenant has, 10 the extent such Cotenant deems necessary, soughi
fegal. accoundng, investment, and other advice from its advisers, and no Corenant has relied on
z

the advice of any other Cotenant (or owners of a Cotenant) regarding these matiers. Bosch, Daw,
and Ballard, Chareered has acled as legal counsel only to TCM Joint Venture and no otler party.

8. COTENANT SIGNATURES.

Duted: . 2002

Jack E. Miller, Trustee of the Miller Family Trust

Dated: L2002

Dated: , 2002

Christopher . Kepus

Duted: . 2002
Alfred W, Swurr

Dated: . 2002

Richard Lavender

Dated: 2002

Loyal A Mehrhoft, Jr., Trustwee of
Loyal A. and Irene Mehrhoft Trust

Dated: 2002

Fred Ndkdjﬁ

Dated: 2002

Mary Baliantyne, mdividually and on behalf of
the Lstate of James H. Ballantvne

Dared: * 2.

bBruce R. Picksu

Dated: , 2602

L. Darwin McKay

Donna McKay

CO-TENANCY AGREEMENT - 9



7.10. Advice. Each Colenant has, 1o the extent such Cotenant deams necessary, sought
legal, accounung, investment, and other advice from s advisers, and no Cotenant has relied on
the advice of any other Cotenant (or owners of a Cotenant} regarding these matters. Bosch, Daw,

and Ballard, Chartered has acted as legal counse! only 10 TCM Joint Venture and no other party.

8. COTENANT SIGNATURES.

Dawed: , 2002

Jack EMHJL:F Trustee of the Miller Family Trust

Dated: , 2002 -

Carol A K. Miller, Trustee of the Milier Family Trust

%]
o]
L]
[

Dated: . |
Christopher J. Kepus

Dated: 20062

Alfred W Sturr

Dared- ool

Richurd Lavender

[haied: , 2002

Loval A, I\xlehri'lor‘f,mjﬁi'., Trusiee of
Loyal A and Irene Mehrhoff Trus:

Dated: . 2002

Fred Nakaji

Dated: 2002

Mary Bal]amyne_:_individual]j-; and on behalf of
the fstate of James H. Ballantyne

Dawd: 2002

Bruce R. Pickent

Adesi s {817

{

L. Darwin McKay

[Denna McKay
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110, Adyice. Fach Uolenant has. 1o the exient such Cowenant deams necessary . sought
B wccounting, investnent, and othier advice o s acvizers, and no Cotenant has cedied an
the advice ol any other Cotenant {or owners of a Cotenant) regarding these marters Bosch, Daw,
and Ballard . Chartered hag acted as legal counsel oniv to TOM Joint Venturs and no other Darty’.

/zz/M%&

; },fu.k r Mhtler, Truste of the Maller Fanmnly Trase
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3. COTENANT SIGNATURES.

. ; S » PR
Duted: f- = £52 2002 t _;ﬂ__f(,g;i{ X e
Carel A K. ’vh,lu Tmatee of the Miller Fami Iy Trusi
Dared: o, Az o »
Christepher | Kepus
Dated: 2002 B ,
Adfred W Squrt
Dated: 02002 o _
Richard } .na,nt'cr
Uaterd o 2002 e _
Loval A, Mcnﬂwr* It Trustes of
Loval A and frene Mehrhotf Trust
Dated: oz e -
Fred Nakaji
Baleg: ool oo
Mary Balantyne, 'ndn.dudlij and on behalf of
the Estate of James H. Ballaniyne
Diaragd . 2002
BrL-f
raed: , 20072
L. Dch“ An MeKay
Dated: - - © £ 73,2002 i- Fooaree A w
Ponna Moray v
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{ated: L2002

Bahy _Duiga-rli‘ihl_uo

Dated: , 2002
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Fred Delgadiilo, )
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Thated: L2002

Fred Del Gadilice, Sr.

Dated: o7 2002 i T A

 Bob Del Gadillo

Dated: 2002

Fred Del Gadillo, Jr

CO-TENANCY AGREEMENT - 10




SREOM L Peleion B il ey

Fee. @ 222 ATIIGEM 5

Daed Rl o]

Fred Drat Gadilic

[raed: 2060

e et e | e i

Datec: /76 2003

Freg r*ejr:“a,u,

ENANCY ~GREEME ST - 10

[
et
2
A
m




9. SPOUSAL CONSENT

The undersigned represent and agree thai (1) each of the undersigned is a speuse of one of the
Cotenants, {1y the spouse is bound by the erms and provisions of this Agreement, (iii) the
spouse s comimuaily or other interest in the Property is bound by this Agreement, (iv) the spouss
shatl execute any and all documenis necessary of desirable o permit the Cotenant to transter the
mierest of the spouse and the respecuve Cotenant in the Property in accordance with this
Agreement, (v) this Agreement shall not be affected by the subsequent divorce of a spouse and a
Cotenant or any property setilement or decree affecting the spouse, the Cotenant, or an interest
i the Praperty, and (v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
IN THIS AGREEMENT, THE SPOUSE 1S NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSE'S
COMMUNITY OR OTHER INTEREST.

! . -

Daed: - 3-o% RIS N PR TN, I
- i e S
Kathleen M. Kepus i

Dated: B o
Patricia A Swry

D:]Lf:d LT A e — "
Barbara Lavender

Dated: _

Moily Nakaji

[Daled: R

Marjorie Pickett

Dated:

Patricia B McKay

Diane Del Gadillo

CO-TENANCY AGREEMENT - 11



9. SPOUSAL CONSENT.

The undersigned represent and agree that (i) each of the undersigned 15 a spouse of one of the
Cotenants, (13) the spouse is bound hy 1he lerms and provisions of this Agreement, (i) the
spouse’s community or other interest in the Properiy s bound by this Agresment, (iv} the spouse
shall execvie any and af) documents necessary or desirable to permit the Corenant o transfer the
mteress of the spouse and the respective Cotenant in the Property in accordance with this
Agreement, (v) this Agreement shall not be affected by the subsequent divorce of a spouse and a
Cotenant or any property settlement or decree affecting the spouse, the Cotenant, or an interest
in the Property, and {v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
IN THIS AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSE'S
COMMUNITY OR OTHER INTEREST.

Dated: ___

Kaihleen M. }{:pmus

Dated: 3o

Parricia A, Sturr

Dated:

[P

Cated et ot e S —
Molly Nakaji

Dated: L )
Manjorie Pickent

Dated: ~ o L ~
Patricia R, McKay

Dared:

Diane Del Gagilio

CO-TENANCY AGREEMENT - 11




3. SPOUSAL CONSENT.

The undersigned represent and agree that (1) cach of the undersigned is a spouse of one of the
Cotenants, (13) the spouse is bound by the terms and provisions of this Agreement, (jii) the
spouse’s communaity or other interest tn the Property i« bound by this Agreement, (1v; the spouse
siall execute any and all documents necessary or desirable 1o permit the Cotenant to transfer the
interese of the spouse and the respective Cotenant in the Property in accordance with this
Agreement, (v) this Agreement shall not be affected by the subsequent divorce of a spouse and a
Cotenant o1 any property settlement or decree affecting the spouse, the Cotenant, or an interest
in the Property, and (v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
IN THIS AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSE’S
COMMUNITY OR OTHER INTEREST.

Dated: , )
Kathleen M. Kepus

Dated: -
Palriecia A, Sy

Dated: . S o S
Barbara Lavender

Dated: . . — -
Molly Nakap

Dawed: R —
Marjorie Picken

Dateg: _ e
Parricia B McKay

Draczd:

Dhane De! Gadilly

CO-TENANCY AGREEMENT - i1




9. SPOUSAL CONSENT.

Fhe undersigned represent and agree that (i each of the undersigned s a spouse of one of the
Cotenants, (i) the spouse is bound by the erms and pravisions of this Agreement, (ii) the
spouse’s community or other interest in the Property is bound by this Agresment, (iv) the spouse
shall execuie any and alt documents necessary or desirable to permit the Colenant to transter the
mterest of the spouse and the respective Cotenant n che Property in accordance with this
Agreement, (v) this Agreement shall not be affected by the subsequent divorce of a spouse and a
Cotenant ot any property settlement or decree affecting the spouse, the Cotenant, or an interesi
inthe Property, and {v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
IN THIS AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSE’S
COMMUNITY OR OTHER INTEREST.

]—)H!g(j‘ L o e 3 e A SPAATA T. + £ = ¢ 10 ot o
Kathleen M. Kepus

Dated: o
Patricia A, Sturr

Duted L
Buarbara Lavender

Dated: L AT
MoBy Nakaji

ated: i e
Marnjorie Pickett

Dated: S
Patricia R, MoKay

Dated

Dizne Del Gadillo

CO-TENANCY AGREEMENT - 1]




9. SPOUSAL CONSENT.

The undeysigned represent and agree that (1) each of the undersigned 15 a spouse of one of the
Cotenants, (1) the spouse i bound by the terms and provisions of this Agresment, (ii1) the
Spouse’s comununity or ather interest in the Property is bound by this Agreement. {iv) the spouse
shall execute any and all documents necessary or desirable (o permit the Cotenant 1o transfer the
imterest of the spouse and the respective Cotenant in the Property In accordance with this
Agreement, (v} this Agreement shall not be affecied by the subsequent divorce of a spouse and a
Cotenant or any property settlement or decree affecting the spouse, the Cotenant, or an interest
in the Property, and {v) UNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
IN'THIS AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DQES NOT HAVE
ANY OF THE RIGHTS OF A COTENANT BY REASON OF THE SPOUSE'S
COMMUNITY OR OTHER INTEREST,

Dared- . . )
Kathlzen M. Kepus

Draned. .
Patricia A Swurr

Flateq- 3
Barbara Lavender

Dirad: _ o
Molly Nakaji
Marjorie Picket

Dated: - —_
Patricia R McKay

Dated:

CO-TENANCY AGREEMENT - 11
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5, SPOUBAL CONRENT

The undersigred represent and agree hat i each of the updessigaed is 2 spousz of ong of the
Cotenants, {id) e wpeuse is bound by the tenns apd provisions of ths Agreement, (in) the
Apose's comeumty ar iy telest o the Property i bound by mis Agresmenr, (iv) iz spouse
shali 2xeraie any and all documents ecessary or desirable 1 perons tie Cornant (o ansier e
inserest of e fpouse and e rrspactive Cofanan in the Prozerty in actordance with (ais
Agregroenl. (v} this Agreamenr shal dot Do affected By the swbseguent diveres of a fpouse and 4
Cotepan! 0 any propeny seilemeur or decree affecting the spovss, die Colenant, or ag interest
inihe Property, and () UNLESS THE SPQUSE IS EXPRESSLY NAMED A8 A COTENANT
IN THIS AGREEMENT, THE SPOUSE I5 WOT A COTENANT AND RDOES NOT HAVE

ANY OF THE Rﬂ“H'lS OF A CUOTENANT BY REASON OF THE S$POUSE'S
COMMUNITY OR OTHER INTEREST.
Dated: —
Kathleen M. Kepus
Dated: - e
Particia AL Swrr
Daed. " e U —
Harbara Lav -=':d,r
Dal:'fu e o m
Molly Nakali
Datesd: -
Mariorie Fickeu
Vated: e 7 /E;t:}m é, f’ﬂ ﬂ--a;'ﬂ
Pairicia BE MckKey “/
B0 = U -
Diane Detb Gadilo
o ! _ | P,
r’{‘/‘,’ A ;.’,‘J'?, e, j r"‘fc}
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Y. SPOUSAL CONSENT

gncd repiesent pad agree el () each of the nndersigned b g spouse of ans of the
Cotstanss, (i) the 3pouse i3 bound by e icrms and provisions of s Agresment. (ih) the
sgouve’s Commuity or omhey inleresi ia the Property is bownd by this Agreament, (V) the spotse
shall execais auy and all documenty neceisaly o desiruble 1o permit the Cotenant 1o ransfer the
erest of e spouse and he gespective Cotenand in the Property in accordence wilhy tis
Agresment, (v) iz Agreement shall not by alfectzd by e subsequent aivoree of 2 spouse and «
Clotenians oy any proserty setilemant or decrec affecting the spowse, the Corenent, or an 1nterest
ihe Pronerry. 2od (v) LNLESS THE SPOUSE IS EXPRESSLY NAMED AS A COTENANT
IN THIS AGREEMENT, THE SPOUSE IS NOT A COTENANT AND DOES NOT HAVE
ANY OF THE RIGUTS OF A& COTENAMT BY REASON GF THE SPOUSE'S
COMMUNITY UR OTHER INTEREST,

The undersd

Dated:

Kathleen M. Kepus

Ooted: o o
Pasricia A Sturr

D, _ . n .
Barbara Lavender

Damd: _
tudly Nakaji

Dated _ _ , — e
Marjorie Pickent

Pated: . - .

Patricid'R. MEK'Ay

Dated: “ K .': ,:"u,-L,.:’L-_:r -
’ ‘Diane Delgadilio
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STATE OF IDAHO )

) oss

)

County of Ada
, 2002, before me a notary public in and for the

Ontis _ ~ dayof . .
State of [daho, personally dppt‘dltd Jack E. Mhller, known or identified to me to be the person
whose tame is subscribed to the within instyument ag Trostee of the Miller Family Trust, and
acknewledged 1o me that he executed the same as such Trustee of the Miller Family Trust.

T,

Notary Public for Idaho
Residing at Boise, Idaho
Commission Expires _

STATE OF IDAHO

County of Ada
o 2002, before me a notary public in and for the

‘ Onthis _°  dayof .
State of Idaho, personally appeared Carol A K. Miller, known or identified to me to be the person

whose name is subscribed 1o tp&‘ﬁ‘mﬁffﬁﬂé[runwn[ as Trustee of the Miller Family Trust, and
as such Trustee of the Miller Famuly Trust.

acknowledged to me that sne egégg&édd’ie s;d;n,n_

&

%_ Notary Publie for 1daho

%7 Residing at Boise, Idaho |

* Commussion Expires  © o
STATEOF )
' ) ss
County of R )
20 etore me, a nolary public in and

On this

day of
for the State of 1daho, pumrmlly appealed Christopher J. chua known or identified to me to be
the person who executed the within foregoing instrument and acknowledged to me that he executed

the same.

Notary Public for

Residing at _
Commission Expires

CO-TENANCY AGREEMENT - 13




STATE OF ‘.

)
) ss
County of J
Onihis = dayof o iww ey, 1, before me, a notary public i and

tor- the State of ddaho, personatly appLaied 'rhien., M. Kt:pL:. known or wengified to me to be
the person who executed the within forggoing instrument and acknowledged to me that she
exsuuted the same.

" -Natary Public for
ReSidiﬂg at c‘_'{i:fe_w.__.:?z.,.\’:”:“,
Commission Expires

STATEOF )
) oss
Coumty of )
On this dayof ,20_, before me, a notary public in and

for the State of Idalo, personally appeared Alfred W. Swurr, known or identified to me to be the
peison who executed the within foregoing instrument and acknowledged 10 me thal he execured
e same.

Notary Fublic for
Residing at
Cominission Expires

STATEOF _ )
by oss
Coumyof )
Omn this day of _ . 20__, before me, a notary public in and

for the Swite of Idaho, perscnally appcam Patricia A. Sturi, knowa or identified o me to be ihe
person who executed the within foregoing instrument and deﬂD\v]LL.gtu to rne that she executed
the same.

P

HNotary Public for
Residing at
Commission Expires

CO-TENANCY AGREEMENT - 14
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G this day of .20 before me, a notaty piolic in and
for the Staie of Klaho, personally appearsd Kathleen M. !upua known or dentified 10 me to be
the person who executed the within foregoing instrument and acknowledged to me that she

sxecuted the same.

Notary Public for
Residing at

Commission Expires

STATE OF

S
Loy
L

3 _dayol i i
or the '*;[d[E of 1daho, p».l';ona]l .alppearem~ Ahred W btrm, anown or identitied to me 1o be the
person who executed the within foregoing instrument and acknowledged to me that he executed

Rumd.nu at
Commission Expires

Counly of 7144
yoliiith

On this , : 29 i+ before me, a notary pubhic n and
tor the State of ldsho, Dusona‘lj appcawu ]-‘atuua A Sterr Known or identitied to me to be the
person who executed the within foregoing instrument and aél\uowlc dged to me thar she execuied
the same. Lo

Notary Pubhc fo;
Residing at %4070
Commission Expires

CO-TENANCY AGREEMENT - 14




STATEOF . . . )
JERES
County of e J
O i e dayef o : . before me. a notary public in and

for the Sate of Idaho, personally .apnPared Richard Lave ndcr “known or identified to me 10 be the
person who executed the within foregoing mnstrument and acknowledged 10 me that he executed
the same.

f\zotary Pubhc for s
Residing at RN
Comumission Expires s .

STATE OF ) )
_ Y os3
Coumtyof - -, .~ )
Ontnus _: -+ dayof i o 2007 before me, a notary public i and

for the State of [daho, personally appmred Barbam Lavender, known of identified to me to be the
person who executed the within foregeing instrumnent and acknowledged to me that she execured
the same.

T TRRY PIRLIACH T, I\Juiary Pu )]lL, 101
i iy i Hesnilion, Meatize Residing at RS
Ssre bt s D Commission Expires .- 7~ -7
STATEOF )
)53
County ol }
Onthis day of , 2002, betore me a newary public in and for the

State of 1dzho, p\.rsunaliv appeared Loy al A. Mehrhofi, Jr , known or identified to me 1o be the
person whose name is subscribed to the within instrument as Trustee of the Loyal A, and Irene
Mebrhoff Trust, and acknowledged o me that he execuied the same as such Trostes of the Loyal
A and [rene Mehrhoff Trust.

Nmaw Public for
Resuding at
Cormnission xosze\ e
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STATEOF

County of

Onthis _ _ dayof , 20 vefore me, a notary public i and
for the State of [daha, rmsunallv apnearcd Richard Lavender. known or identified to me to be the

person who executed the within foregoing nstruomem and acknowledged to me thal he executed
the same.

Notarv Public for
Residing at
Conunission Expires

STATE OF _ )

[ %]
(el

M

County of

Onthis _ dayot L20

, before me. a notary public m and
for the State ol idaho, per smaﬂv appeared Barbara Lavender, }:nown or idenutied to me to be the

verson who executed the within foregeing instrument and La\,knowledged to me that she executed
the same.

Notary Public for
Residing ar
Commission Expires ___

STATEQF ;.. ¢ }

County of _

On this -+ 7 “dayof L A s

<., 2002, before e a notary public in and for the
Staie of Idaho, perwnaliy appeared Lo).xl A M._hr hoff, J©., Krown of identified to me (o be the

person whose name is subscribed to the within instrument as Trustes of the Loyal A and lrene
Menrhoff Trust, and acknowledged to me that he executed the same as such Trustee of the Loyal
A and Trene Mehrhoff Trust,

‘.1 Hllb'. = ) , . ;
W00 iy 2
-a ‘& ~{" Notary PLDhc 1or
» K o -
B ,i?}-‘ LAY Residing at .
- oy 2 ol e :
= & = Commission Expires
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M % ™
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, 2002 before me, a notury public in uind
individvally and on behall of the
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sonally appeared Mary Ballantyne,
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R.:z!iu' e, known or identified w me 0 be the pm-sun who execuwd
s that she e cevufed the same,

(’! Y g

Chaiewlagy

and oo

uz/“ ( . .- ; p
Sl Y e

Notary Public_for /A5

“\.un.-,‘3

}‘i _},q‘ R

du.‘-ua‘ f{ '-L
: ‘e k- Tesidine ar <,
g J‘n — .k;f % iu:.]J!l.]g) at _J_Lz{:)_i_ir:_,L
L5 vUARLY i‘é Commission Expires /7
z Py E A s, g .o
T, o §%E
TN Plipey g
AT - g -t gf é;-

&

. 't‘-ys"’ \e"
CORTENAND Y S 1!(115%?‘&“.“*‘10

R

P
" 43.-




STATE ()F(ﬂf;iﬂﬂcf* )

4
A

F2 K
County of A etmsas )

Onthis 242 o Jﬂla y of ‘4’(#/"‘-{, . 208k betore me, a notary public in and
for the Siare of Idafie: pemuna]ly appeared Fred NdJ\JJ! Laewa-er icentified o me o be the

person who executed the within foregoing instrument and acknowledged to me that he executed
the same.

04 J- oy KIMBERLY ANDREWS ¥ Aindo o0t f}/ﬁzw/,&_zzf
o BT P 2 D Notary Publiéor

SACRAMENTO COU ..
COMM. EXP. DEC 13, A q I_Q‘CS]d}[?g at @g&m“
RGN y Commission Expires

QIr\’]’L O]{ !/XL#..,«‘ )

- ) L
Couny oﬂé&ﬁmﬁffﬁ) )

Onthis 3¢, Jay of ljec.é'nuéim_..- 2047 betore me, & notary public in and
for the State oK ocwonallv appedared Mojly ’\mi\d]l fnowmror-ide 1tiﬁed to me to be the
prrson who executed the within foregomg mstrunent and acknowledeged w me that she executed
e samne.

Z}/}Ma Zw./ N
KiMBERLY AND REWS 's'i Nétarv Public for

OMM, ¥ 1385340
4 NOJARY PUBUC-CAUFOENHQ Re 5ld]n'~‘ Al zszé x#%{}'?LQ_

SACRAMENTC
CONM. X, DECC%U%&Q Commission Expires
heady

STATE OF _ )
) 5§
Coungy of X 3
On this day of . 20_, before me, a uotary pubfic in and

for the State of ldaho, personaliy appeared M ai" Ba“dﬂ[‘ ne. individually v and on behalf of the
Estare of James H. Ballantyne, known or identified to me to be the person who executed the within
foregoing instrument and acknowlsdged 1o me that she execured the same.

Norary Puslic for
Residing at
Commussion Expires
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STATEOF -, .+

- b v
(%]
i

Couney of

Onthis s~ dayof ... 0., ) . before me, a notary public in and
for the State of Idatio, personally ﬁnpeaml Bruce R. Pmkert LHDWn or identified to me 1o be the
person who executed the within foregoing instrument and acknowledged to me that he executed

e same.

Notary Public for fhisor -
Res:ding S b SN
Commmlon E\plres T
“RoYLAV PLBLIC
- . ) GYARTE 6 ARIZONA
STATEOF =0 .o - ) visme Sounly
e . P78 A ASHBY
) ss | ;o oros 0201512006
Cowntyof . ...~ = ) -
On rh*s dayof - -» .= , 207, before me, a notary public in and

for the State of Jdahé, pérsonaily appeared Ma'}om Pickert, knou n or identified to me to be the
pecson who executed the within foregoing instrument and acknowledged to me that she executed
the same.

Nordx;. Pubhc for

Residing at __~70 0 oo 0 e
Cummmmn Ex H'Ch e s e s
% ——ﬁ"oww O

GTATE OF ARIZONS
Yurng Coorly

STATEOF . ) s Q22N
JIEH
County of )
Gothis _ dayof .20, before me, a notary public in and

for the State of Idaho, pursomﬂv appeared L. Darwin Md\n' known or identified to me 1© be
the person who executed the withmn foregeing instrument and acknowledged 1o me that he execued
the same.

Notary Public for
Residing at
Commission Expires

CO-TENANCY AGREEMENT - 17
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STATEOF )
Y oss
Coentyof ___ )
On ihis day of .20, before me, a notary pubhic inand

for the State of Tdaho, pt‘ifsmldll\f appearad Bruce R, Ple i, known or ideatified 1o me 1o be the
person who executed the within foregoing instrument and acknowledged 1o me that he execeted
the same.

Notary Public for
Residing at
Commission Expires

STATEOY _ )
) oss
Coumtyot )
Onthis  dayof , 20, before me, a potary public in and

fur e State of ldaho personally appeared Marjorie Pickett, known or wdentified 1o me o be the
persci who executed the within foregoing insirument and acknowledged to me that she execuied
the same.

Notary Public for
Residing ar
Commission E‘(pn es

STATE OF ;i

}
. Joss
Coungy of _ '/ 75 )
Onthis v - ¢ dayof | ... %7 207 | before me, a notary public in and

for the State of Idah Idal*o personaily appeand L Darmn Mu\av knosvn or identified to me w be
the person who exscuted Lhe within foregoing instrument and acknowiedged ta me that he exec uted

[hti S a me. N 2 b gt e g ey ol s ar i, s

ALWHIPPLE 4, ‘.
v PUBLIC DRI
SEATE OF IDARG I\btaf}’ Pub]m for r
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weemeseesResiding at L ot
Comnission Expires :
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ST AT OF B )
Fonk
Cownivot i
Onthis  _  dayor 20 beiore me, a notary public nand

ror the State of Mdano. personully appeared Panncia & MeKay, known or identified 1o me o be
the persen who execuisd the wihin forggoimg insriamen: and acknowledged 10 me that she
exectied the same.

.\’om.r:; Public for _—m—~
Residing at
Commission Expires

STATE OF

r ‘}l" [\

Oatug
TRt 3!2;:;(.- S perso!
person who exccuied the
the same.

200 P helore me, a notary public in and

cone MuRay, Known or dentifizd 1o ome 1o be the

foregong instrument and ;:cknowier_!gsd to me that she executed

Ladiig,

Nowry Public for
Resding ar 2 sisos

Commission Expires 2 oo - o7

Cnwmus Ll-h of __ ity b\.“_‘n. me, a notary public in and

iho, personally ubDn...J[':h F D—l mdai'o Sro. known or identified ro me 1o
b the nerton whn execulsd ‘Im within foregomyg mstrumen: and 3c:<:mw!edgeﬂ o me that he

Netary Public for
Residingat
ComEmission E,ﬂa es

CO-TENANCY ACGRE l:\fE\
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STATEOY
b sE
Cowiyof _ i
Octms __ dayof i 290 befors me. a nolaty public in and

for the Stzte of 1debn, personaily appesred Pavicis R McKay, known o identified 10 me w be
the person whe exceuted the within foregoing instrument sid scknowledged © me that she
exgelind e same.

Notary Publiv for
Residimgat
Commission Bxpires

wed

B Of

— e ————

1A

County of

Onthis _ _ davef o 20, hefore e, a oodary public inand
for the State of Tdahe, personally appeared Donna MeKay . known or identified 1o me to be the

jrersim whiz executed thy within foregoing instrument and acknowiledged to e that she sxecnted
the same.

Motary Public for
Residing i
Cummission Expires

STATROF . ;
[

County of _/

- {207 beforeme, w notary public in and
for the Seate of fuaho, personally appeared Fred Delgadillo, Sr., knewn or {denified ¢ me i be
the persen who sxetuted the within foregoing inswament and acknowledged 1o me that be execuied
ihe same.

Onnws o dayof ™

““ssili’lin,h
ah O

L ; . ks
Nitary Buake for

"
S O
\\":g’ ‘“‘“?qm”“‘:? (F\’/’
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STATEOF

County ot )
Ontys 0 dav of 20 Thatare o, nnotary pubilic g and

ot the State af 1dahe, néysanally appeared :)mm Diele ..dil]’ o, known or dentified t© me o ba the
rm ofl whu executed the within faregoing nstow menr and seknowledget wome tha she oxcctted |
the same ‘ “\\Rumm
i;“\mmu..,,' O ’;’,

&-‘A’?"'g

STATEQF Tt
[
Couaty of )
On s dayot 20 befereme, a oty pubiic 1 and

far the Stale of Idaho. pmm'\alh npm:ared Bob el (Lflllf) Known of idestified 10 1nc %o be the
person Whe execined the within foregoing instrument amd acknowiedsed 1o me Jhat he executed
the same.

Nutary Puhlic for
Residiag ar

———

Commissivg Cxpives e
STATE OF R }
1 o5
Caunyof ;
Ouchs _dayof 20, befoce me, @ cotary public in and

for the State of Taaho. au\(_!mil*f appeated Fred Delgadilla, Jr., known or identified (0 me o be
ihe persen Who executed the Wirhin foregning instrument and urknowiedged o me that e execuud
the same.

Nuisry Public for
Residinge

Conunission Expirss

CO-TENANTY AGRESMENT - 1




STATE OF )

County of o )

Orzthis dav of 20 before me, 2 notary publhic in and

¢ the State of ldaho. personally c.l‘])li«)ltk] Diane Del t_mdl”u known or Wdenutfied to me to be the
person who executed the within foregoing instrument and acknowledyed w me thar st he executed

rhc Sarme.

Notary Public fer _
Residing at U
Commission Exoires

STATEOF _ju )
o 3 oss
County of ;3 " o )
On this day of e a 1,20, before me, a notary pubiic in and

for the State of h;ah@ personally appeared Bob Del Gaditln, known or ideatified to me to be the
person who exeduited The within foregoing instrument and d\.l{ﬂuw ledged to me that he executed

tile sime.

NORMA MOJARRO Nmau Fubic for A i
Natary Public - Staje of Nevads L S '
Aapainknes Retovdad in Washos Cauny Residing at . I’ PRI (O ——

Commission Expires .00 7 -

STATEOF )
) 85
Couwnty of L }
Cnthis day of .20, before me, a notary public in and

for the State of idaho. perwnally app cared Fred De Gaditio, J: known or idemtified (0 me 10 be
ged 10 me thar he executed

the person who exacuted the within foregoing instrumeni and acknowledged
the san.

NJldi} Pybiic for
Residing at . -
Commissicn Expires

CC-TENANCY AGREEMENT - 15
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ONDL L 2AEZES1GY Des, 3B 202 16 34AM Ple

TROM Y Medioone B OWY g ] B
STATE CF __ 3
j o8
Counry of L )
Onthes __ dayof , 20___. befare me, a notary pubtic in and

for the State of ldaho, personally appeared Diane D21 Gadillo, known or identified to me to be the
person whe executed the within foreguing insuument and acknowledged o me that she executed
the swmne.

Notary Public for
Residing at
Comnusston Expires

STATEOF )
3} oss
County of ___ ) )
Onthis day of _ e , 20__, before me, a notary public in and

' for the State of Idaho, personally appeared Bob Del Gadillo, known or identified to me to be the
person who execuled the within foregoing mstrument and acknowledged to me that he executed

the same.

Notary Public for
Residing at
Commission Expires

STATE OF C el Coc e )
108
.~ 2 L :
County of DA\ &g )
On this ‘ﬁ ;7 day of 109 ¢ ¢ v Yy , 20 ¢ 2 before me, a nolary public in and

Tor the State of Idaho, personally appeared Fred Del Gadillo,_lr._. known or identifisd 10 me 10 be
the person who executed the within foregoing instrument and acknowledged to me that he executed

the sarme.

Y/
%fﬁf #1%] é/zmﬁ o Af s
Notary Public for ( LI7 e nre, vy
uaff - ;"(j

Residing @t 35095 Svannse I

Commission Expires /1, g? (G, Joot y
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ACTION BY COTENANTS

. The undersigned, constituting more than seventy percent (70%) of the Cotenants who are
parties o the Co-Tenancy Agreement, dated December | 2002 (*Co-Tenancy™), take the
following action:

I. APPROVAL OF SALE.

The Cotenants approve the Agreement for Purchase and Sate of Assets effective December
.. 2002 ("Sale Agreement”) for the sale of the Co-Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreemeut of behait of the Co-
Tenancy s hereby ratified and approved;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cotenants to execute and deliver to the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement} any instruments or agyeements of this
Co-Tenancy which may be required for the closing of the sale in accordance with the Sale
Agreement;

FURTHER RESOLVED. that the individual reterred to in the preceding resolutions is as
follows:

PRINTED NAME .. SIGNATURE , . .
Jack E. Miller Lriode B plis it

;
I3
4

I1. EFFECTIVE DATE OF ACTION

The effective date of this action is December __, 2002,

COTENANTS

9

Dated: i % 2002 lep Bl il e p et -
- Jack B Miller and Carol A K. Miller, Trustees
+ of the Miller Family Trust

i
[
.

;

Dated: 2002 .

Christopher 1. Kepus
Dated: 2002 B

Alired W. Stury
Duted: , 2002

Richard Lavender
Dated- 2002

Loyat A. Mehrhott, Ir., Trustee of
Loyal A. and lrens Menrhoft Trust

ACTION BY COTENANTS - 1

Dercember 23, HRIZ




ACTION BY COTENANTS

The vndersigned, constituting more than seventy percent (70%) of the Cotenants who arg
parties 10 the Co-Tenancy Agreement, daled December 2002 ("Co-Temancy™), take the
tollowing action:

I APPROVAL OF SALE.

The Cotepants approve the Agreement for Purchase and Saie of Assets effective December
_ ., 2002 {"Sale Agreement") for the sale of the Co- Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreernent of behalf of the Co-
Tenancy is hereby ratified and approved,

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cotenanis 1o execwie and deliver to the Buyer {and any closing or
escrow agent involved in the closing of the Szle Agreement) any instruments or agreements of this
Co-Tenancy which may be required for the closing of the sale in accordance with the Sale
Agreement; '

FURTHER RESOLVED, that the individual referred 1o in the préceding resolutions is as
follows:

{ PRINTED NAME SIGNATURE
) Jack E. Miller

i1, EFFECTIVE DATE OF ACTION

The effective date of this action 18 December . 2002,

COTFN%‘\ l”S

____ /J ck E. Miiler and Cam! A K. Miller. Trustees
:/or the Mﬁlcx Family. Trust '
. ,/ v :

_.'

Dated: _¢ " <4 2007 T R
C hm'uphel I Kepu
Duted: 2002
Alfred W, Sturr
Dated: 2002 o
Richard Lavender
Dated L2002 o

Coval A "Mekrboft, Jr., Trustee of
Loyal A ard lrene Mehrhoff Trust

ACTION BY COTENANTS - 1

Devember 13, X0

S e 2 lud a & [nellis;



A,

A

-

W
!

a0

4

h

4

XA

{
G

1

ame

ha s

toopd

il
e,

D B e  an

tl.

COMRB. EX

NOW. D I

i
7.




ACTION BY COTENANTS

The undersigned, constitvting niore than seventy percent (700%) of the Cotenants who are
parties to the Co-Tenancy Agreement, dated December 2002 {*Co-Tenancy "), take the
foliowing action:

1. APPROVAL OF SALE.

The Cotenants approve the Agreement for Purchase and Sale of Assets effective December
2002 ("Sale Agreement”} for the sale of the Co-Tenancy real and personal property.

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenarncy 1s hereby ratified and approved,

RESOLVED, that the individual identified below ts hereby authorized and empowered in
the name and o7 behalt of the Cotenants to execute and deliver to the Buyer (and any closing or
escrow agent involved in the closing of the Sale f-\crrccmem) any instruiments or agreements of lhIS
Co- Lnancv which may be sequired for the closing of the sale in accordance with the Sale
Aurecmen[,

FURTHER RESOLVED, that the tndividual referred 1o in the preceding resolutions is as
follows:

PRINTED NAME SIGNATLRE
{ Jack E. Miiler

IL. EFFECTIVE DATE OF ACTION

The effective date of this action 15 December __, 2002.

COTENANTS

Paed: J2 A9 200 /’L;, ////m Z [(;;25&( a. //73&’5&5‘3

A .x 1" M]UCI and 'C_aml A “Miller, Trustees

Daied: L2002

Dawd: /2 /370 2002

Alftgd W Sturr

Dated: , 2002 /
Richard Lavender

Dared: _ 2002

Loyal &. Mehrhoff, Jr., Trustee of
Loval A. and Irene Mehrhaff Trust

ACTION BY COTENANTS - |

December 23, A




ACTION BY COTENANTS

The undersigned, constitunng more than seventy percént (70%) of the Cotenants wio are
parnies to the Co- Te enancy Agreement, dated December 2002 (“Co- Fumnt, "), take the
following action: :

1. APPROVAL OF SALE.

_ The Cotenants approve the Agreemeni for Purchase and Sale of Assets effective December
______ . 2002 {"Sale Agreement”) for the sale of the Ce-Tenancy real and personal property .

RESOLVYED. that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy is hereby ratified and approved;

RESOLVED, that the individual identified betow is hereby authorized and empowered in
the name and on behalf of the Cotenants o execute and deliver to the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement) any Instruiments or Agreements of this
Co- Teuam.y which may be requlred for the closing of the safe in accordance with the Sale
Agresmeni,

FURTHER RESOLVED, that the individual referred to in the preceding resoiutions is as
follows:

PRINTED NAME SIGNATURE

1. EFFECTIVE DATE OF ACTION

The effective date of this action is December _, 2002.

COTENANTS

. R i' -~ /}7 i ,‘ -} e 1y ¥
Duee: 12-24___ 2000 s otiflee 2 lagd a i et
) /f k E \J]]]el and Carol &, ‘»11]1 r, Trustees
;/ot the Miller Fanuly Trust
Dated 2002 ) [
Christopher J. Kepus
Dated- 2002
' B Affred W, Starr
Dated: - . 2002 e
Richard Lavender ° "
Daced , 2002 S

Loyal A Mehrhoff, Jr., Trusiee of
Loyal A. and {rene Mehrhoff Trust

ACTION BY COTENANTS - 1

Devernber 23, 2007




ACTION BY COTENANTS

The undersigned, constituting more than seventy percent \70 %) of the Cotenants who are
parties 1o the Co- Tenancy Agreement, dated December 2002 (“Co-Tenancy™), take the
following action:

1. APPROVAL OF SALE

_The Cotenants approve the Agreement for Purchase and Sale of Assets effective December
_ L2002 ("Sale Agreement”) for the sale of the Co-Tenaney reat and personal property.

RESOLVED, that the execution and delivery of the Sale Agreement of behaif of the Co-
Tenancy is hereby ratified and approved;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cotenanis to execute and deliver to the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement} any instruments or agreeraents of this
Co- Tenam,y which may be required for the closing of the sale in accordance with the Saje
Agreement;

FURTHER RESOLVED, that the individual referred 1o in the preceding resotutions is as
follows.

PRINTED NAME SIGNATURE
Jack . Miller

I EFFECTIVE DATE OF aCTION

The effective date of this action i December __, 2002,

COTENANTS o

Dawed: 199 20m /*“Lfg 2 ;}g/{’/g 2 { Li%'{ G K. bbn

/S’Ll\ E. Miller and Carol A K. Miller, Trustess

i f the Miller Familv Trust
Dated: 2002 e o
Chistopher J. Kepus
Dated: . 2002 o _
Alfred W, Stuir
Dated: L, 2002 : — -
Ric._hard Lavemler 7
8 T ,f:;
Dated: /..o i , 2002

Lowu A \Iehl.wn \Fr TU:.L&, uf
Loya; A. and Irene Mehrhotf Trust

ACTION BY COTENANTS - 1

Dwgimber 23, 2007




CTION BY COTENANTS

The undursigncd constitting more than sevenry percent (70%} of the Cowenants who are
partigs to the Co-Tenancy Aarﬂemhm dated December | 2002 ("Co-Tenancy ™, take the
tfollowing action:

APPROVAL OF SALE.

The Cotenants approve the Agreement for Purchase and Sale of Assets eflective December
__ 2002 ("Sale Agreement”) tor the sale of the Co-1 Tenancy real and personal property.

RESOLVED, that the execurion and delivery of the Sale Agresment of behalf of the Co-
Tenancy is hereby ratified and approved;

RESOLVED, that the individual wentified below is hereby authorized and empowered in
the name and on behalf of the Cotenanis o execute and deliver to the Buyer {and any closing or
escrow agent involved in the closing of the Sale Agreement) any instruments or agreemeris of this
Co-Tenancy which may be reguired for the closing of the sale in accordance with the Sale
Agréemeni;

FURTHER RESOLVED, that the individuaj referred to in the preceding reselutions is as
follows:

PRINTED NAME SIGHNATURE
Jack E. Miller

il EFFECTIVE DATE OF ACTION

The etfective date of this action is Decemoer _, 2002,

CO’I‘E\A\I S

Dated. 19-d5  20m ,ﬂ{-jx:-&"' 2 iﬂffliff/ / (,z}i&( a.K J&’)‘a}
T //chk[: Miler and Carol A K. Milier, Trustees

f the Miller Family Trust

Dated: . 2002 N —
Christopher J. Kepus
Daved: . 2002 —
Alfred W Stury
Dated: . 2002
Richara Lavender
Dated: . 2002 N .

Loval A, Mehrhott, J7., Trustee of
Loval A, and Irene Mehrhoff Trust

ACTION BY COTENANTS -

Decenbed 230 202




Dared: ________
Daed:
Dated:
Daed:
Dated:
Dated:
Dared: ~ —

Dated:

ACTION BY COTENANTS - 2

December 33, 2002

, 2002

2002

2002
L2002
, 2002
2002
L2002

. 2002

Fred Nakaji NG

Mary Ballantyne, individually and on behalf of the
Estate of James . Ballantyne

Bruce R Picket T
L. Darwin McKay T
Donna McKay

Fred Del Gadillo, St

Bob Del Gadillo

Fred Dei Gadillo, Ir.
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Deed
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L2002

2000
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mndiv .Ju‘lli\, v
CBatlantyne

L Darwin Mcoka

Donna McKay

Bob el Gadillo

Fred el Gaditie, Jr



ACTION BY COTENANTS

~ The undersigned, constituiing more than seventy percent (70%) of the Cotenants who are
partics 1o the Co-Tenancy Agreement, daied December , 2002 ("Co-Tenancy”), take the
following action:

APPROYAL OF SALE.

The Cotenants approve the Agreement for Purchase and Sale of Assets effective December
. 2002 ("Sale Agreement”) for the sale of the Co-Tenancy real and personal property.

RESOLVED, that the execution and delivery af the Sale Agreement of behalf of the Co-
Tenancy is hereby raufied and approved;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cetenants to execute and deliver 1o the Buver (and any closing or
escrow agent invoived in the closing of the Sale Agreement) any instruments or agreements of this
Co- Tenanw which may be rcqum,d for the closing of the sale in accordance with the Sale
Agreemnent;

FURTHER RESOLVED, that the individual referred w in the preceding resclutions is as
follows:

PRINTED NAME ] SIGNATURE
Jack E. Miller

i1 EFFECTIVE DATE OF ACTION

The effective date of this acuon s December __, 2002,

C U'llt\*&’\ I.S

Dated: SO 2002 ik S Diif e ¢ Laish G K et
Jhck E. Miller and Carol A K. Miller, Trustees
Ot the Miller Family Trust

\/

Dated: 2002 - i
Christopher J. Kepus

Daged: , 2002 .
Altred W Siurr

Dated: Lm0z
Richard Lavender

Dated , 20072 —

Loyal A Mehrhoft, Jr., Trustee of
Loval A. and Irene Mehrhott Trust

ACTION BY COTENANTS - |

Ceuenibar 23, 2W2




Dared:

Dated:

Daied:
Dated:
Dated:
Dated:
Dated:

Dared:

ACTION BY COTENANTS - 2

. 2002

. 2002

A S 2002
, 2002
2002
2002
. 2002

2002

December 23, 2002

Fred Nakap

Mary Ballantyne, individually and on behalf of the
Estate of James H, Ballantyne
1_'"‘ L ,-‘;l.-" ’ - o <’- R A
RIS o o ; Lot [’f Lo iati o, By f?
Bruce R, Picken o

L. Darwin McKay

Donna McKay

Fred De| Gadillo, Sr.

Rob Det Gadilio

Fred Del Gadillo, ir.




ACTION BY COTENANTS

. The undersigned, constituting more than seventy p*rcem (70%) of the Cotenants who are
parties to the Co-Tenancy Agreement, dated December 3 7, 2002 (“Ce-Tenancy™), take the
tollewing achon:

1. APPROVAL OF SALE.

The Cotenants approve the Agreement tor Purchase and Sake of Assets effective December
. 2002 ("Sale Agreement” for the sale of the Co-Tenancy real and personal property.

) RESOLVED, that the execution and delivery of the Sale Agreement of behaif of the Co-
Tenancy is hereby ratified and approved;

RESOLVED, that the individual identified below is hereby authorized and empowered in
the name and on behalf of the Cotenants (o execule and deliver to the Buyer (and any closing or
escrow agent involved in the closing of the Sale Agreement) any instruiments or agreements of this
Ci- Tena.n; which may be 1eaumd for the cln\mﬂ of the sale in accordance with the Sale
Agreement;

FURTHER RESOLVED, thar the individual referred io i the preceding resoluiions is as
foilows:

{b PRINTE NAME SIGNATURE
[ Jack E. Miller

1L EFFECTIVE DATE OF ACTION

The effective dawe of this action s December _, 2002,

COTENANTS y
13 3 7
Dated: [A% 2002 b S ¢ Laid G K f’w‘ié

;’ick E. WMller and Carol A K. Miller, Trustess
/6’r the Miller Family Trust

‘i/
Dated: L2002 o R
' Christopher §. Kepus '

Dated- 2002 _ .
Alred W, Sturr

Daied: . z2o0? e
Richard Lavender

Diated: 2002 . R

Loyal A Mehrhoti, Ir., Trustes of
Loyal A, ard lrene Mehrheft Trast

ACTION BY COTENANTS - |

Deczmber 23, 2064)2




Dated: 200

Fred Nakaji

Dated: L 2002

Mary Ballantyne, individually and on behalt of the
Estate of James H. Baliantyne

Dated: , 2002
Bruce R. Pickeu
Dated: 2002 o ‘\“v B '
L. Darwin McKay ;
Dated: . ,2002 .
Donna McKay
Dated: 2002 —
Fred Dei Gadilio, Sr.
Dated: L2002 -

RBob Del Gadillo

Dated: 2002

Fred Dei Gadillo, Jr.

ACTION BY COTENANTS - 2
Deceinber 23, 2002




Daged L2002

Frea Nakap

[Dared; , 22

Mary Baflantvae, mdividually and on behaf o7 the
Esrate of Jumes H. Ballantvne

Pagsd. 200

Bruce R. Pickett B
Dared: , 2602

¢

L. Danvin McKay

Dated. D
/ Donna McKay

e

ratec: L 2007

Fred Del Gadilla. Sr.

Dated 20072

IDared: 2007

d'Del Gagilie, .

ACTION BY COTENANTS -2

Devopier 23 202
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Dated: A0z

- Yred N T
Dawd: 2002 ‘ ‘ .
Mary Ballerivaz, ndividuelly and on behall of the
Lstate af dames H. Bullantyns
Prgted , 2002

R Bruce | Tcked T

Troted: L S0

L7 Darwin MeRay

[rateg: 202

—_—_——— e bt

Doura McKay

Drated: ¢ 2., 2uRrnecs 3

Dated- I Y

Dated: . 2002

[P —

AUTION BY COTENANTS <2

Desembe 2, 2002



ACTION BY COTENANTS

 The undersigned, constituting more than seventy percent {70%) of the Cotenants who are
parties w the Co-Tenancy Apresment, dated Decsmber +-2 2002 (“Co-Tenancy”), take the
fallewing action:

I. APPROVAL QF SALE.

The Cotenants appr ove the Agreement for Purchase and Sale of Assets effective December
2002 ("Sale Agreement”) for the sale of the Co-T fenancy real and personal property .

RESOLVED, that the execution and delivery of the Sale Agreement of behalf of the Co-
Tenancy is hereby ratified and approved;

RESOLVED, that the individual idenificd below is hereby authorized and empowered in
the name and on behalt of the Cotenants to execute and deliver 10 the Buyer (and any closing or
escrow agent invoived in the closing of the Sale Agreement) any Ins(rumenis or agreements of rlm
Co-Tenancy which may bt required for the closing of the sale in accordance with the Sale
Agregrment,

FURTHER RESOLVED, that the individual referred to in the preceding resolutions is as
follows:

PRINTED NAME SIGNATURE
Jack E Milley

1L EFFECTIVE DATE OF ACTION

The effective date of this aciion s December __, 2002,

COIFNA\ fH
Dawd: S AT 2002 ljk s 2 ~r61!£ﬁ$t’ a. /’(/?&iﬁ U‘s
/ckL Mal]

erfand erl A K. Miller, Trustees
t the Miller Famuly Trust

Dated: 2002 o
Chrstopher J. Kepus

Dated: 2002 D _
Alfred W Sturr

Dated: 2002 B . _
Richard Lavender

Dated: , 2002

Loyal A Mehrhoi?, Tr, Trustee of
Loyal A. and [rene Mehrhotf Trust

ACTION BY COTENANTS -

Decaamber 11, NK2




Dated o, 2002

Fred Nakaji

Daged- 2002 N ~
Mary Ballantyne, mdividually and on behalf of the
Lstate of James H. Ballantyne

[ated: , 2002

Bruce R Picken

Dated: ., 2002

L. Darwin McKay

Dated: 2002

Donna McKay

Dated: , 2002 N —

Fred Del Gadillo, Sr.

Dg]f’::d “3 »‘ l:..__‘ 2[:-‘02 l";':". ,[' _“_'r-\f."’ -'Ia"r—
T " B8 Det Gaatio

Dated: , 2002 S :
Fred Del Gadilte, Jr. !

ACTION BY COTENANTS -2
December 13, 2002
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Dated:

Dated:

Dated:

Datad:

Dated:

Daated:

Dared:

ACTION BY COTENANTS - 2

December 23, 2002

. 2002

2002

i

M,

R e W b Dec, 39 2802 192740

Mary Ballantyne, individually and on behalf of ihe
Estate of James H. Ballantyne

L. Darwin McKay

Donna McKay

Fred Del Gadilia, Sr.

Bob el Gadille™™ — 7~ T T

ST L P .
I, P

Fred el Gadlllo Tr —
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ADA COUNTY REGORDER J. DAVID NAVARRO 2
BOISE JDAHD BI/04/B3 02:55 P
DEPUTY MRchelt

¢lie Turmet
g neooRnk0-REawesTor 4 FYTIFHNIAI@AN AR 0L B
A Plancer Campany AMOUKRT  6.00 183835217
PIONEER TITLE COMPANY

OF ADA COUNTY
871 W, State St / Boise, Idaho 83702

(208) 373-3744

QUITCLAIM DEED

For Value Received
L. Darwin McKay, a married man as his separate estaie
do hereby convey, release, remise and forever quit claim pto
The Turf Corporation, an [daho corporation
whose address 12 6100 3. Eogle Road, Meridian, ID 83642,

the following described premises, to-wit:

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREQF,

together with their appunenances,

Dated: February 25, 2003

L. Darwin McKay

{ i
L. k) ff‘-&ﬂfﬁﬁxm
STATE OF iDAHO County of Ada, ss.
On this 25th day of February, in the year of 2003, before me Janet L. Blosch, notary public personally appeared

L. Darwin McKay known or identified to me to be the person/persans whose name is‘are subscribed to the
within instrurnent, and acknowiedged to me that he/she/they executed the same.

Commission expires: March 17, 2005

RTINS g




TEALEY'S LAND 2501 Bogus Basin Rd. « Boise, Idaho 83702
e ING (208) 385-0636

; = Fax (208) 385-0696
Project No.: 2541 5{%, é/ f /:I

Date: February 24, 2003

DESCRIPTION
OF
PARCEL 1
IN PROPOSED
SILVERSTONE EAST SUBDIVISION
FOR THE

SUNDANCE COMPANY

A parcel of land being a portion of the East 1/2 of the NW 1/4 of Section 21,
T.3N., R1E., B.M. as shown on Record of Survey No. 5136 on file in the Office of the
Ada County Recorder, idaho and more parlicularly described as follows:

BEGINNING at a brass cap marking the North 1/4 comer of said Section 21,
thence along the North-South centerline of said Section 21

South 00°11°43" West B09.05 feet to an iron pin marking the Northeast corner of
the parcel of land described in Instrument No. 100028927 in said Office of the Ada
County Recorder; thence along the boundary of said parcel of land

North 71°05'47" West 316.75 feet o an iron pin; thence continuing

South 56°21'27" West 104.33 feet to an iron pin; thence continuing

South 00°01'30" West 281.98 feet to an iron pin; thence continuing

South 80°31'23” East 390.95 feet to an iron pin on said North-South centerfine of
Section 21; thence leaving said boundary along said North-South centerline of Section
21 _ .

South 00°11'43" West 1546.61 feet to an iron pin marking the Center 1/4 corner
of said Section 21; thence along the East-West centerline of said Section 21

North 89°07'33" West 1333.76 feet to an iron pin marking the Southwest corner
of said East 1/2 of tho NW 1/4 of Saction 21; thence along the West line of said East 1/2
of the NVV 1/4 of Section 21

North 00°13'16" East 1990.91 feet fo the Southwest corner of the NW 1/4 of the
NE 1/4 of the NW 1/4 of said Section 21; thence along the South line of said NW 1/4-of
the NE 1/4 of the NW 1/4

South 89°12'38" East 666.42 feet to the Southeast corner of said NW 144 of the
NE 1/4 of the NW 1/4; thence zlong the East line of said NW 1/4 of the NE 1/4 of the NW
1/4

North 00°12'29" East 663.97 feet to the Northeast comer of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the North line of said Section 21 !

South 83°14'20" East 666.27 feet to the POINT OF BEGINNING;

Said Parcel Contains 68.24 Acres, more or less.

Tax Parcel 51121212485

2541-1-Less-10Ac-desc.doc - dnm
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ADA COUNTY RECORDER J. OAVID NAVARRC 2
B0ISE DAHD 020403 02:55 P

DEPUTY Michele Turme

R

Recoaoed-REdSTOF 1| (IUNNAGILLADAEIN 4
183935215

AMOUNT  6.00

™

A Pionees Compaty

PIONEER TITLE COMPANY
OF ADA COUNTY

421 W. State 5t. / Boise, ldaho 83702
(208) 373-3744

QUITCLAIM DEED

~ For Value Received
L. Darwin McKay, a mastied man as his separate estate
da hereby convey, reiease, remise and forever quit claim unto
The Tuif Corporation, an ldaho corporation
whose address is 6100 5. Eagfe Road, Meridian, [ 83642,

the following described premises, to-wit:

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREQF.

rogether with their appurtcaances. IS

Dated: February 25, 2003

STATE OF IDAHO County of Ada, ss.

On this 25th day of February, in the year of 2003, before me Janet L. Blosch, notary public personally appeared
L. Darwin McKay known or identified to me to be the person/persans whose name is‘are subscribed to the

within instrument, and acknowledged to me that he/ghe/they executed ¢,
’ Hakbl Y ‘

& T . 7 ;

§ g e R N

lan

Regxdiflg at Ada
Conifnission expires: March 17, 2605




TEALEY’'S LAND 2501 Bogus Basin Rd. « Boise, Idaho 83702
SURVEYING (208} 385-0636
e e e Fax (208) 385-0696

e 254 Exhibrr A

Date; February 24, 2003

DESCRIPTION
OF

PARCEL 1
IN PROPOSED
SILVERSTONE EAST SUBDIVISION
FOR THE

SUNDANCE COMPANY

A parcel of land being a portion of the East 1/2 of the NW 1/4 of Section 21,
T.3N., R.1E., B.M. as shown on Record of Survey No. §136 on file in the Office of the
Ada County Recorder, Idaho and more particularly described as follows: )

BEGINNING at a brass cap marking the North 1/4 corner of said Section 21;
thence along the North-South cenferfine of said Section 21 L

South 00°11'43" West 809.05 fest fo an iron pin marking the Northeast corner of L
the parcel of land described in Instrument No. 100029927 in said Office of the Ada ]
County Recorder; thence along the boundary of said parce! of land

North 71°05'47” West 316.75 feet to an iron pin; thence continuing

South 56°21'27" West 104.33 feet to an iron pin; thence continuing

South 00°01'30° West 281.98 feet to an iron pin; thence continuing

South 80°31'23" East 390.95 feet to an iron pin on said North-South centerline of
Section 21; thence leaving said boundary along said North-South centerline of Section
21 ‘ ‘ - .
South 00°11°'43" West 1546.61 feet to an iron pin marking the Center 1/4 cormer
of said Section 21; thence along the East-West centerine of said Section 21

North 89°07'33" West 1333.76 feet to an iron pin marking the Southwest corner
of =0id East 1/2 of the NW 1/4 of Section 21; thence along the West line of zaid East 1/2
of the NW 1/4 of Section 21

North 00°13'16” East 1990.91 feet to the Southwest corner of the NW 1/4 of the
NE 1/4 of the NW 1/4 of said Section 21; thence along the Seuth line of said NW 1/4 of
the NE 1/4 of the NW 1/4

South 89°12'38" East 666.42 feet to the Southeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the East line of said NW 1/4 of the NE 1/4 of the NW
114 _

North 00°12°29" East 663.97 feet to the Northeast corner of said NW 1/4 of the
NE 1/4 of the NW . 1/4; thence along the North fine of said Section 21

South 89°14'20” £ast 666.27 feet to the POINT OF BEGINNING;

Said Parcel Contains 68.24 Acres, more or less.

EXCEPT that plort:lon lying within Overland Road right-of-way.

25471-1-Less-10Ac-dese.doc - drwn
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DEPUTY Michelle Turnar
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AMDUNY

A Pioneer Company
PIONEER TITLE COMPANY
OF ADA COUNTY
821 W. State St / Boise, Idaho 83702
(208) 373-1744

QUITCLAIM DEED

Far Value Received
L. Darwin McKey, s married man as his separate estate
do hereby convey, refease, remise and forever quit claim anto
The Turf Corporation, an [dabo corporation
whose address is 6100 8, Eagle Road, Meridian, ID §3642,

the following described premises, to-wit:

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HERECE.

together with their appurienances.

Dated: February 25, 2003

L. Darwin McKay

STATE OF IDAHO County of Ads, 55,

On this 25th day of February, in the year of 2003, before me Janet L. Blosch, sotary public personally appeared
L. Darwin McKay known or identified to me to be the person/persons whose name isfare subscribed to the

within instrument, and acknowledged to me that he/she/they executed
Jaget If. Blosch 7
Public of ldaho
iing at Adz

Commigsion expires: March 17, 2005

F
.
e
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TEALEY’S LAND 2501 Bogus Basin Rd. » Boise, idaho 83702

Bl = Fax (208) 385-0696
Ll Exhibir A

Date: February 24, 2003

DESCRIPTION
OF

PARCEL 2
IN PROPOSED
SILVERSTONE EAST SUBDIVISION
FOR THE

SUNDANCE COMPANY

A pargcel of land being the NW 1/4 of the NE 1/4 of the NW 1/4 of Section 21,
T.3N., R.1E., B.M. as shown on Record of Survey No. 5136 on fils in the Office of the
Ada County Recorder, Idahc and more particularly described as follows:
COMMENCING at a brass cap marking the North 1/4 corner of said Section 21;
thence along the North line of said Section 21
North 89°14'20" West 666.27 faet to the Northeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4 which point is the PQINT OF BEGINNING; thence aiong the East
line of said NW 1/4 of the NE 1/4 of the NW 1/4
South 00°12'29" West 663.97 feet to the Southeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the South line of said NW 1/4 of the NE 1/4 of the
" NW 1/4
North 89°12'38” West 686.42 feet to the Southwest comer of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the West line of sald NW 1/4 of the NE 1/4 of the
NW 1/4 _
North 00°13'16" East 663.64 feet to an iron pin marking the Northwest corner of
said NW 1/4 of the NE 1/4 of the NW 1/4; thence along the North line of said Section 21
South 89°14'20" East 666.26 feet to the POINT OF BEGINNING:

Salid Parcel Contains 10.15 Acres, more or less.

Tax Parcel 51121212550

2541-2-10Acdesc.doc - dnm
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Sl pionect 1839352186
A Pioneer Company AROUNT  8.00
PIONEER TITLE COMPANY
OF ADA COUNTY
§21 W, State St. / Boisc, 1daho 83702
(208) 373-1744
QUITCLAIM DEED

For Value Received
L. Darwin McKay, 2 married man as his separate estate
do hereby convey, release, remise and forever quit claim unto
The Turf Corporation, an Idaho corparation
whose address is 6100 S. Eagle Rosd, Meridian, ID 83542,
the following described premises, to-wit;

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREQF.

{ogether with their appurenances,

Dated: February 25, 2001

STATE OF IDAHO County of Ada, 55.

On this 25th day of February, in the year of 2003, before me Janet . Blosch, notary public personally appeared
L. Darwin McKay known or identifed to me to be the person/persons whose name is/are subscribed to the

within instrument, end acimowledged to me that he/she/they executed €,
[l | Blosch Y

N Public of idaho
Résiding at Ada
Commission expires: March 17, 2005




TEALEY'S LAND 2501 Bogus Basin Rd. « Boise, Idaho 83702
SURVEY'NG (208) 385-0836
T e Fax {208) 366-0686

ijectc.: 2541 g?’ }7 3‘ ér :r‘l /4

Date: February 24, 2003

DESCRIPTION
OF
PARCEL 2
IN PROPOSED
SILVERSTONE EAST SUBDIVISION
FOR THE

SUNDANCE COMPANY

A parcel of iand being the NW 1/4 of the NE 1/4 of the NW 1/4 of Saction 21,
T.3N., R.1E., B.M. as shown on Record of Survey No. 5136 on file in the Office of the
Ada County Recorder Idaho and more particularly described as follows:

COMMENCING at a brass cap marking the North 1/4 comer of said Section 21;
thence aiong the North line of said Section 21

Notth 89°14'20” West 666.27 feet to the Northeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4 which point is the POINT OF BEGINNING:; thence along the East
line of said NW 1/4 of the NE 1/4 of the NW 1/4

South 00°12'29" West 663.87 feet to the Southeast comer of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the South line of said NW 1/4 of the NE 1/4 of the
NW 1/4

North 88°12°38" West 666.42 feet to the Southwest corner of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the West Iune of said NW 1/4 of the NE 1!4 of the
NW1/4

- North 00°13'16" East 663.64 feet ta an iran pin marking the Northwest corner of
said NW 1/4 of the NE 1/4 of the NW 1/4; thence along the North line of said Section 21

South 89°14'20" East 666.26 feet to the POINT OF BEGINNING;

Said Parcel Contains 10.15 Acres, more or less.
EXCEFT that portion lying within Overland Road right-of-way.

2541-2-10Ac-desc.doc - drim
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DERUTY Micheile Turner

e N 1 111111 T
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AROUNT 600

A PionseT Company
PIONEER TITLE COMPANY
OF ADA COUNTY
821 W. State St. / Boise, Idaho 83702
(208) 373-3744

WARRANTY DEED

For Valye Received The Turf Corporation, an ldaho corporation.
hereinafter referred to as Grantor, does hercby grant, bargain, seil, warrant and convey anto
Sundanece Investmeants Limited Partnership, an Jdaho limited partnership

hereinafier referred to as Grantee, whose current address is 9100 W, Blackeagle Drive, Baise, ID 33709

the following described premiges, 10-wit;

SEE EXHIBIT A ATTACHED HERETO AND MADE A FPART HEREOF.

To HAVE AND TOD HOLD the said premises, with their appurtenances unto the said Grantee, his heirs
and assigns forever, And the said Grantor does hereby covenant to and with the said Grantee, that Grantor
is the qwrer in fee simple of said premises; that sad premises are free from all spcumbrances except current
vears taxes, levies, and assessments, and except LL.S. Patent reservations, fesizictions, easements of record,
and easements visible upon the premises, and thar Grantor will warrent and defend the same from all claims
whatsoevst.

Dated: February 25, 2003

The Turf Corporation

in McKay, President

STATE OF IDAHO, County of Ada
Onthis 25 day of February, in the year of 2003, befora me Janet L. Blosch, notary public
personally appeared L. Darwin McKay, kwown or identified to me to be the President of the

corporation that execated the instrument of the person who executed the instrument on behalf of said
corporation, and ecknowledged to me thet such corporation execwted the samge.

it S Blfeck.

" Yane1 L. Blosch
otary Public of [daho
Residing at Ada

Commission expires: March 17, 2005

i
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TEALEY’S LAND 2501 Bogus Basin Rd. « Boise, Idaho 83702
SURVEYING (208) 385-0636
I AR O AN

.o Fax (208) 385-0696
blld  Loikr A
Prcuect No 2541

Dale; Fabruary 24, 2003

DESCRIPTION
oF
PARCEL 1
IN PROPOSED
SILVERSTONE EAST SUBDIVISION
FOR THE
SUNDANCE COMPANY

A parcel of land being a portion of the Easl 1/2 of the NW 1/4 of Section 21,
7.3N., R.1E., B.M. as shown on Record of Survey No. 5136 on file in the Office of the
Ada Caunty Recorder Idaho and more particularly described as foilows: :

BEGINNING at a brass cap marking lhe North 1/4 corner of said Section 21;
thence along the North-Souih cenierline of said Seclion 21

South 00°11°43" West 809.05 feet to an iron pin marking the Northeast corner of
the parcel of land described in Instrument No. 100029927 in said Office of the Ada
County Recorder; thence atong the boundary of said parcel of land

North 71°05'47° West 316.75 feet to an iron pin; thence continuing

South 56°21'27" West 104.33 feet to ant iron pin thence continuing

South 00°01'30" West 281.98 feet fo an iron pin; thence continuing

South 80°31'23" Easl 390.95 feel to an iron pin on said North-South centerline of
Section 21, thence ileaving said boundary along sald Norih-South centerling of Section
21

South 00°11'43" Wes! 1546.61 feet to an iron pin marking the Center 1!4 corner
of said Section 21; thence along the East-West centerline of said Section 21

North 89°07°33* West 1333.76 feet to an iron pin marking the Southwest corner
of caid East 1/2 of the NW 1/4 of Seclion 21; thence along the West line o zaid East 172
of the NW 1/4 of Section 21

Norith 00°13'16" East 1990.91 feet to the Southwest corer of the NW 1/4 of the
NE 444 of the NW 1/4 of said Section 21; thence along the South line of said NW 1/4-of
the NE 1/4 of the NW 1/4

South 89°12'38" East 666.42 feet to the Southeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the East line of said NW 1/4 of the NE 1/4 of the NW
114

North 00°12°29" East 663.97 feet to the Northeast corner of said NW 1/4 of the
NE 1/4 of the NW. 1/4; thence along the North line of said Section 21

South 89°14'20" East 666.27 feet to the PQINT -OF BEGINNING;

Said Parcel Contains 68.24 Acres, more or less.
EXCEPT that pﬁrtion lying within Overland Road right-of-way.

2541.1-Less-10Ac-desc . doc - dnm
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ADA COUNTY RECORDER J. DAVID HAVARRG 2
BOSE IDARD 0344703 02:55 PN
DEPUTY Michelle Turner

T ECORDED -~
i3 e WU
6.00 183835224

i AMOUNT
A Pianeer Company

PIONEER TITLE COMPANY
OF ADA COUNTY

821 W. State St/ Boise, dabo 83782
(208) 373-3744

WARRANTY DEED

For Value Received The Turf Corporation, an Idsho carporation.
hereinafter referred to as Grantor, does hereby grant, bargain, sell, warrant and convey unto
Sundance Investments Limited Parinership, an ldabo limited partnership

hereinafier referred to as Grantee, whose current address is 9100 W, Blackeagle Drive, Boise, 1D 83709
the following described premises, to-wit:

SEE EXHIBIT A ATTACHED HERETO AND MARE A PART HEREOF.

To HAVE AND TOQ HOLD the said premises, with their appurtenances unto the said Grantee, hit heirs
and assigns forever. And the said Grantar does hereby cavenant to and with the said Grantee, that Grantor
is the owner i fee simple of said premises; that said presises are free from all epcumbrances except current
years taxes, levies, and assessments, and except U5, Patent reservations, restrictions, sasemants of record,
and easements visible upon the premises, and that Graneor will warrant and defend the some from all claims
whatsoéver,

Dated; February 25, 2001

The Turl Corporation

L. Darwin McKay, President

STATE OF IDAHO, County of Ada

On this Z-f‘ day of February, in the year of 2003, before ms Janei 1. Biosch, notary public
personally appeared L. Darwin McKay, known or ideatified to me 1o be the President of the
corporation that executed the instrurnent of the person who executed the instrument on behalf of said
corporation, and acknowiedged to me ai such corporation executed the same,

.

7 1 Janet L. Blosoh

U Motary Public of [daho
Residing ar Ada

Commission expires: March 17, 2005

o

ST



TEALEY'’S LANP 2501 Bogus Basin Rd. + Bolss, idaho 83702
__SURVEYING (208) 385-0636

Wan (K64} BER0BYY
g)( éré 2 /4

DESCRIPTION
OF
PARCEL 2
IN PROPOSED
SILVERSTONE EAST SUBDIVISION
FOR THE
SUNDANCE COMPANY

Project No.: 2641
Date: February 24, 2003

A parcel of land being the NW 1/4 of ihe NE 1/4 of the NW 1/4 of Section 21,
T.3N., RE., B.M, as shown on Record of Survey No. 5136 on file in the Office of the
Ada County Recurder idaho and more particularly described as follows: .

COMMENCING at a brass cap marking the North 1/4 corner of said Section 21;
thence along the North line of said Section 21

North B9°14°20" West 666.27 feet to the Northeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4 which point is the POINT OF BEGINNING; thence along the East
line of said NW 1/4 of the NE 1/4 of the NV 1/4

South 00°12'29" West 663.97 feet to the Southeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the South line of said NW 1/4 of the NE 1/4 of the
NW 1/4

North 89°12'38" West 666.42 feet to the Southwest corner of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the West! Ime of said NW 1/4 of the NE 1!4 of the
NW1/4

- North 00°13'16" East 663.64 feat to an iron pin marking the Northwest cormer of
said NW 1/4 of the NE 1/4 of the NW 1/4; thence along the North line of said Section 21

South 89°14'20" East 666.26 feet to the POINT OF BEGINNING;

Said Parcel Contains 10.15 Acres, more or less.
EXCEFT that portion lying within Overland Road right>of-way.

2541-2-10Ac-desc.doc - dhm
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ADA COUNTY RECORDER J, DAVID NAVARRD ?
BOISE DAKD LLIU03 2255 P
DEPUTY Michalte Turmer

ot ()1 T T
163835221

. " AMOUNT  6.00
A Pionger Company
PIONEER TITLE COMPANY
OF ADA COUNTY

821 W. State St. / Boise, Tdsho 83702
(208) 373-3744

QUITCLAIM DEED

Fer Value Recejved
The Turf Corporation, sn ldaho corporation
do hereby convey, refease, remise and forever quit claim unto
Supdance Investments Limited Partnership, an idaho Jimited parmership
whose address is 9100 W. Blackeagle Drive, Boise, [D 83709

the foliowing described premises, 10-vAr:

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREQF.

together with their appurtenances.

Dated: February 25, 2003

The Twf Corporation
B!: a 5 ‘ ,ﬂ111‘. :J Mﬁkﬂ/
L. Darwin McKay, President (

STATE OF IDAHO County of Ada, ss.

Onthis 25th day of February, in the year of 2003, before me Janet L. Blosch, notary public personally appenred
L. Darwin McKay known or jdentified to me to be the President of the corporation that executed the instranent
or the person who executed the instrument of behalf of said corporatien, and acknowiedged to me that such

corporation executed the sarme,
J
-y X 5M

Japleql.. Blosch
N Public of Idaho
Rigidhing at Ada

Commission expires: March 17, 2005
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TEALEY'S LAND 2501 Bogus Basin Rd. « Baise, ldaho 83702

SURVEYING (208) 385-0636
R T N T X Fax (208) 385-0696

Date: February 24, 2003

DESCRIPTION
OF
PARCEL 1
IN PROPOSED
SILVERSTONE EAST SUBDIVISION
FOR THE

SUNDANCE COMPANY

A parcel of land being a portion of the East 1/2 of the NW 1/4 of Section 21,
T.3N., R1E., B.M. as shown on Record of Survey No. 5136 on file in the Office of the
Ada County Recorder, Idaho and more particularly described as follows: i

BEGINNING at a brass cap marking the North 1/4 corner of said Section 21,
thence along the North-South centerline of said Section 21

South 00°11'43" West 809.05 feet to an iron pin marking the Northeast corner of
the parcel of land described in Instrument No. 100029927 in said Office of the Ada
County Recorder, thence along the boundary of said parcel of land

North 71°05'47" West 316.75 feet to an iron pin; thence continuing

South §6°21'27" West 104,33 feet to an iron pin; thence continuing

South 00°01'30" West 281.98 feet to an iron pin; thence conlinuing

South 80°31°23" East 390.95 feet to an iren pin on said North-South centerline of
Section 21; thence leaving said boundary along said North-South centerline of Section
21 ‘ :

South D0°11°'43™ West 1546.61 feet to an iren pin marking the Center 1/4 corner
of said Section 21; thence along the East-West centerline of said Seclion 21

North 89°07'33" West 1333.76 feet {o an iron pin marking the Southwest corner
of said East 1/2 of thz NW 1/4 of Section 21; thence along the West line of said East 1/2
of the NW 1/4 of Seclion 21

North 00°13'18" East 1990.91 feet to the Southwest corner of the NW 1/4 of the

- NE 1/4 of the NW 1/4 of said Section 21; thence along the South line of said NW 1/4 of

the NE 1/4 of the NW 14

South B9°12'38" East 666.42 feet to the Southeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the East line of said NW 1/4 of the NE 1/4 of the NW -
1/4

North 00°12'29" East 663.97 feet to the Northeast comer of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the Norlh line of said Section 21

South 89°14'20" East 666.27 feet lo the POINT OF BEGINNING;

Said Parcel Contains 68.24 Acres, more or less.

Tax Parcel §1121212485
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ADA COUNTY RECOADER J. DAVID NAVARR
BOISE IHRHD DA B2:55 P 0 ?
DEPUTY Michelie Turner

e [T T

A Pioneer gompnny
PIONEER TITLE COMPANY
OF ADA COUNTY
821 W. State St. / Boise, ldaho 83702
(208) 373-3734
QUITCLAIM DEED
For Value Received

The Turf Corporation, an Idabo corporation
do hereby convey, release, remise and forever quit ¢laim unto

Sundance Investments Limited Partoership, as idaho limied parmership
whose eddress is #100 W, Blackeagle Drive, Boise, [D} B3T09 |

the foliowing described premises, to-wit:

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF.

together with their appurtenances.

Dated: February 25, 2003

The Turf Corporation

L. Darwin McKay, President

STATE OF IDAHO County of Ada, ss.

On this 25th day of February, in ihe year of 2003, before me Janet L. Blosch, notary public personsily appeared
L. Darwin McKay known or identified 1o me to be the President of the corporation that exccuted the instrument
or the person who executed the insaument of behalf of said corporation, and acknowiedged 10 me that such

Janes L. Plosch

Pliblic of Idaho

corporation executed the same.
Lo KBk

ssion expires: March 17, 2005




TEALEY’S LAND 2501 Bogus Basin Rd. » Boise, ldaho 83702

SURVEYING {208) 385-0636
o] Fax (208) 386-069¢

. o l;.‘. /. ’ ‘
Exhibit A
Project No.: 2541 / i

Date: February 24, 2003

DESCRIPTION
OF
PARCEL 2
IN PROPOSED
SILVERSTONE EAST SUBDIVISION
FOR THE
SUNDANCE COMPANY

A parcel of land being the NW 1/4 of the NE 1/4 of the NW 1/4 of Seclion 21,
T.3N., R.1E., B.M. as shown on Record of Survey No. 5136 on file in the Office of the
Ada County Recorder idaho and more particularly described as follows;

COMMENCING at a brass cap marking the North 1/4 corner of said Section 21,
thence along the North line of said Section 21

North 892°14'20” West 666.27 feet to the Northeast comer of said NW 1/4 of the
NE 1/4 of the NW 1/4 which point is the POINT OF BEGINNING: thence along the East
line of said NW 1/4 of the NE 1/4 of the NW 1/4

South 00°12'29" West 663.97 feet to the Southeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the South line of said NW 1/4 of the NE 1/4 of the
NW 1/4

North 89°12'38" West 666.42 feet to the Southwest corner of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the Wast line of said NW 1/4 of the NE 1/4 of the
NW 1/4

North 00°13'16" East 663.64 feet to an iron pin marking the Northwest corner of
said NW 1/4 of the NE 1/4 of the NW 1/4; thence along the Noith line of said Section 21

South 89°14'20" East 666.26 feet to the POINT OF BEGINNING;

Said Parcel Contains 10.15 Acres, more of less.

v -

Tax Farcel 51121212550

2541-2-10Ac-desc.doc - dnm
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aonoeo-neocest OF || | HEIRAIOALAELARIATER
Pianes: 1 @3035225
SHOUNT 8,00

A Plopetr Company

PIONEER TITLE COMPANY
OF ADA COUNTY

821 W, Stare St. / Boise, idabo 33702
{208) 373-3744

QUITCLAIM DEED

For Value Received
L. Darwin McKay and Patricia E. McKay, husband and wife
do hereby convey, release, remise and forever quit ¢laim unto
Sundance Investments Lirited Partmership, an Jdaho limited partnership
whose address is 9100 W. Blackeagle Drive, Boise, ID 83709
the following described premises, to-wit:

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF.

together with their appurtenances.

Dated: February 24, 2003

Patricia E. McKay

TLS‘IATEOF (jgé,ﬁb . Coury of @ﬂ—— . 58,

On this é day of February, in the year of 2003, before me Jé.ﬂt’tf Z - %S O{ notary
public persenally appeared L. Darwin McKay and Patricia E. McKay, known of identified to me to be the
person/persons whose name is/sre subscribed to the within instrunent, and acknowledged o me that he/she/they
executed the same.

. Ry,
L

:_55" ‘o"_'itxn‘n.t¢ ,'6’:\4%";‘1
£, Fuor, W0k
n* P i‘@'}"_
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TEALEY'S LAND 2501 Bogus Basin Rd. « Boise, Idaho 83702
(208) 365-0636

| Fax (208) 385-0695
Project No.: 2541 g(/lf éf }L /4

Date: February 24, 2003

DESCRIPTION
OF
PARCEL 1
IN PROPOSED
SILVERSTONE EAST SUBDIVISION
FOR THE

SUNDANCE COMPANY

A parcel of land being a portion of the East 1/2 of the NW 1/4 of Section 21,
T.3N., R.1E., B.M. as shown on Record of Survey No. 5136 on file in the Office of the
Ada Counly Recorder, ldaho and more particularly described as follows: _

BEGINNING at a brass cap marking the North 1/4 corner of said Section 21,
thence along the North-South centerline of said Section 21

Souih 00°11°43" West 800.05 feet to an iren pin marking the Northeast corner of
the parcel of land described in Instrument No. 100029927 in said Office of the Ada
County Recorder; thence along the boundary of said parcel of land

North 71°06°47" West 316.75 feet to an iron pin; thence continuing

South 566°21'27" West 104.33 feet to an iron pin; thence continuing

South 00°01'30" West 281.98 feet to an iron pin; thence continuing

South 80°31'23" East 390,95 feet to an iron pin on said North-South centerline of
Section 21; thence leaving said boundary along said North-South centerline of Section
21 , . '

South 00°11°43" West 1546.61 feet to an iron pin marking the Center 1/4 corner
of said Section 21; thence along the East-West centerline of said Section 21

North 88°07'33" West 1333.76 feet to an iron pin marking the Southwest corner
of said East 1/2 of th= NW 1/4 of Section 21; thence along the West line of said East 1/2
of the NW 1/4 of Section 21

North 00°13'16" East 1990.91 feet lo the Southwest corner of the NW 1/4 of the
NE 1/4 of the NW 1/4 of said Seclion 21; thence along the Seuth line of said NW 1/4 of
the NE 1/4 of the NW 1/4

South 89°12°38" East 666.42 feet to the Southeast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the Easl line of said NW 1/4 of the NE 1/4 of the NW
il4

North 00°12'29" East 663.97 feet to the Norheast corner of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the North line of said Seclion 21

Saouth 89°14'20" East 6§66.27 {eet to the POINT OF BEGINNING;

Said Parcel Contains 68.24 Acres, more or less.

Tax Parcel 51121212485
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ADA COUNTY RECORDER J. DAVID NAVARRD
BOISE HDAHO OXOUD3 {12:55 PM
DEPUTY Michelle Turne

QUEST OF 1]
RECORDED A I ||H|||||1|‘|5|§Egﬁl'|?|2||4|“|ll

) Fion
"
A Planser Company AMDUN‘I 6.00

PIONEER TITLE COMPANY
OF ADA COUNTY

821 W. State St / Boise, idsho 83702
(208) 373-37d4

QUITCLAIM DEED

For Valne Received
L. Darwin M¢kay and Patricia E, McKay, husbend and wife
do hereby convey, relesse, vernise and forever quit elaim unto
Sundance fnvestments Limited Parmership, an Idaha limited partnership
whose address 1s 0100 W. Blackeagle Drive, Bolse, ID 83709

the fellowing described premises, to-wil:

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF.

together with their appurtenances.

Dated: February 24, 2003

STATE OF gé% - Countyof __{ 22

On this % day of February, in the year of 2003, before me QEQQ ; 5{0:(: notary
public personally appeared L. Darwin McKay and Parmicia E. McKay, known ar 1dannﬁed to me to be the

person/persons whose name isfare subscribed to the within instrument, and acknowledged 1o me that hefshe/they
exccuted the same.

iding at I@M{J JM

mmission expires: 2 -f 7"




TEALEY’S LAND 2501 Bogus Basin Rd. « Boise, Idaho 83702
SURVEYING (208} 385-0636
IO N TR

T Fax (208) 385-0696
e Dxhiliv A
Praject No.: 2541 Kritoro

Date: February 24, 2003

DESCRIPTION
OF
PARCEL 2
IN PROPOSED
SILVERSTONE EAST SUBDIVISION
FOR THE

SUNDANCE COMPANY

A parcel of fand being the NW 1/4 of the NE 1/4 of the NW 1/4 of Section 21,
T.3N,, R.1E., B.M. as shown on Record of Survey No, 5136 on file in the QOffice of the
Ada County Recorder Ildaho and more particularly described as folfows:

COMMENCING at a brass cap marking the North 1/4 corner of said Section 21;
thence along the North line of said Section 21

North 83°14°20" West 666.27 feet 10 the Northeast corner of sald NW 1/4 of the
NE 1/4 of the NW 1/4 which point is the POINT_ OF BEGINNING; thence along the East
line of said NW 1/4 of the NE 1/4 of the NW 1/4

South 00°12'29" West 663.97 feet to the Southeast carner of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the South line of said NW 1/4 of the NE 1/4 of the
NW 1/4

North 89°12'38" West 666.42 feet to the Southwest corner of said NW 1/4 of the
NE 1/4 of the NW 1/4; thence along the West line of said NW 1/4 of the NE 1/4 of the
NW 1/4

North 00°13'16" East 663.64 feei lo an jron pin marking the Northwest corner of
said NW 1/4 of the NE 1/4 of the NW 1/4; thence along the North line of said Section 21

Scouth 89°14'20" East §66.26 feet to the POINT OF BEGINNING;

Said Parcel Contains 10.15 Acres., maore or less,

Tax Parcel S1121212550

254 1-2-10Ac-desc.doc - dnm
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12/09/20086
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMEMDATTON OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRICRITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

63-31194B

SUNDANCE INVESTMENTS LTD PARTMERSHIP
9100 W BLACKEAGLE DR
BOISE ID 83709

GROUND WATER TRIBUTARY:

0.62C CFS
218,200 AFY

This right when combined with all other rights shall provide no more than .02
cfs per acre nor more than 4.5 afa per acre at the field headgate for
irrigatien of the lands above.

07/22/1988

TO3N RO1E 521 NENW Within ADA County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/15 11/15 0.620 CFS
218.20 AFY

PLACE OF USE:

The use of water for irrigation under this right may begin as early as April
1, provided other elements of the right are not exceeded. The use of water
before April 15 under this remark is subordinate to all water rights having ne
subordinated early or late irrigation use and a priority date earlier than the
date a partial decree is entered for this right.

IRRIGATION in ADA County

TO3N RO1E S21 NENW 20.50 TO3N RO1E 521 SENW 28.00

48.5 ACRES TOTAL

QTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. 3Section 42-1412(6}, Idahe
Code.

EXPLANATORY MATERIAL: BASIS QF CLAIM - License

This water right is appuretenant to the described place of use.



Page 1 02/06/2007

IDAHO DEFARTMENT OF WATER RESOURCES
Adjudication Recommendation Report §3-311948 V1
WATER RIGHT NUMBER:; 63-31194B V1

Owner Type Name and Address
Current Owner SUNDANCE INVESTMENTS LTD PARTMERSHIP

9100 W BLACKEAGLE DR
BOISE, ID 83709
(208)322-7300

Priority Date:  (7/22/1988
Basis: License
Status: Active

Source Tributary
GROUND WATER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/15 to 1115 0.620 CFS 218.20 AF

Total Diversion: 0.620 CFS 218.20 AF

Location of Point(s) of Diversion

GROUND WATER NE1/4NW1/4 Sec. 21, Twp 03N, Rge O1E, B.M.
ADA County

Place of Use
IRRIGATION

Twp Rge Sec | N
| NE [ NW ]

03N 01E 21 |

|

Total Acres: 48.5

Conditions of Approval;

1. This right when combined with all other rights shall provide no more than .02 cfs per acre nor mare than
4.5 afa per acre at the field headgate for irrigation of the lands above.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

This water right is appuretenant to the described place of use.
$38  The use of water for irrigation under this right may begin as early as Aprit 1, provided other elements of
the right are not exceeded. The use of water before April 15 under this remark is subordinate to all

water rights having no subordinated early or late irrigation use and a priority date earlier than the date a
partial decree is entered fqr this right.

Remarks:



Page 2 02/06/2007

IDAHOQ DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-31194B V1

Comments:

1. jshurte  12/972006 Ownership issue

Comment: See comments in 63-31194A conceming the recommendation of this claim and the disallowal of 63-31194A,
See file for documentation.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff;

Civil Case Number:;

Judicial District:

Notice of Error Flag:

State or Federal:

Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust;
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Combined Use Limits:

Element Reviewed\erified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Contacts 9/3/2006 1.33:04 PM jshurte Active
Priority Date  9/3/2006 1:34:51 PM jshurte Active
POD 9/3/2006 1:35.:56 PM jshurte Active
Caontacts 12/9/2006 2:51:58 PM  jshurte Active
Priority Date  12/9/2006 2:562:31 PM  jshurte Active
PCD 12/9/2006 2:53:31 PM  jshurte Active
Source 12/9/2006 2:53:54 PM  jshurie Active
PCU 12/9/2006 2:54:14 PM  jshurte Active
Use 12/9/2006 2:55:36 PM  jshurte Active
Season 12/9/2006 2:56:14 PM  jshurte Active
Quantity 12/9/2006 2:56:51 PM  jshurte Active
Summary 12/06/2006 jshurte Active

Water Supply Bank:
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-31194
WATER RIGHT NUMBER: &3-31194

Cwner Type Name and Address
Current Owner L DARWIN MC KAY

€100 S EAGLE RD
MERIDIAN, ID 83642
{208)888-3760

Present Owner SUNDANCE INVESTMENT LTD PARTNERSHIP
C/O RYAN ANDERSON
9100 W BLACKEAGLE DR
BOISE, ID 83709
(208)322-7300

Priority Date:  07/22/1988

Basis: License
Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Yolume
IRRIGATION 03115 to 1115 0.620 CFS 218.20 AF
Total Diversion: 0.620 CFS 218.20 AF
Location of Point(s) of Diversion
GROUND WATER NE1/4NW1/4 Sec. 21, Twp 03N, Rge 01E, B.M.
ADA County
Place of Uise
IRRIGATION
Twp Rge Sec | NE | NW | sw | SE }
| NE | NW ]| SW | SE lN_ INW|SW| SE | NE | NW ] SW | SE | NE | NW | SW | SE | Totals
03N O1E 21 | 20.5 23.0] | | 48.5
| | |

Total Acres: 48.5

Conditions of Approvat:

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-31194
Comments:

1. PSKAGGS  3/30/2001 Ownership Splits
Comment: Right 63-31194 is the balance of Right 63-10666C following two ownership splits resulting in subsequent
Rights 63-31195 & 63-31196.

2. jpeppers  11/1/2004  owner change

Comment: The owner change processed in September 2003 to Sundance Investment has been changed back to the
previous owner pending additional documentation of the change. There is a dispute between the new landowner and the
previous racorded owner, Darwin McKay, who maintains that the water right was developed and is owned independent of
the Jand. This issue may need a court resolution. Any transfers involving this right will need to be held pending
resolution of the ownership issue.

Water Supply Bank:
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IDAHO DEPARTMENT OF WATER RESCURCES
Water Right Report 63-10666C
WATER RIGHT NUMBER: 63-10868C

Owner Type Name and Address
Current Owner L DARWIN MC KAY

6100 S EAGLE RD
MERIDIAN, |D 83642
(208)888-3760

Priority Date:  07/22/1988
Basis: License
Status: Parent

Source Tributary
GROUND WATER

Beneficial Use From To Diversion Rate Annuzl Volume
IRRIGATION 03/15 to 11/15 0.690 CFS 24520 AF

Total Diversion: 0.690 CFS 245.20 AF

Location of Point(s) of Diversion
GROUND WATER NE1/4NW1/4 Sec. 21, Twp 03N, Rge 01E, BM.

ADA County

Place of Use
IRRIGATION

Twp Rge Sec | NE { | |

%ElﬁwlwlilﬁlN_lS_lﬂf.lN_lMlS_l_Ell_ElN_.
|

| | |

03N ME 21 |286.5 28.0

Total Acres: 64.5

Conditions of Approval:

1. This water right is appurtenant to the described place of use.
This right is subject to all prior water rights and may be forfeited by five years of non-use.
Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho law.

2. Re6 This right when combined wiih all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-10666C
Comments:
1. VAULT  11/15/1991  Proof of Beneficial Use Revd
Comment: Proof of Beneficial Use Revd

2. PSKAGGS 7/17/2000 TRANSFER 5738

Comment: Transfer 5739 changes the point of diversion & place of use under a partion of Right 63-10686, splitting the
right into Parts A & B.

3. PSKAGGS  3/28/2001 8:00:54 AM  Transferred Right
Comiment: This is now an approved transfer, transfer number = 68530

Water Suppiy Bank:
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IDAHO DEPARTMENT OF WATER RESQURCES
Water Right Report 63-31195
WATER RIGHT NUMBER: 63-31195

Owner Type Name and Address
Criginal Owner L DARWIN MC KAY

6100 S EAGLE RD
MERIDIAN, ID 83642

(208)888-3760
Current Owner DEVELOPERS DIVERSIFIED REALTY

455 E 500 S STE 400

SALT LAKE CITY, UT 84111

(801)363-5555
Priority Date:  07/22/1988
Basis; License
Status: Abandoned
Source Tributary
GROUND WATER
Beneficial Use Erom To Diversion Rate Annual Volume
IRRIGATION 03/15 to 11/15 0.060 CFS 2250 AF

Total Diversion: 0.060 CFS 22.50 AF
Location of Pointis) of Diversien
GROUND WATER NE1/4NW1/4 Sec. 21, Twp 03N, Rge 1E, BM.
ADA County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW ! SwW ] SE |
| NE |NW|SW| SE | NE]NW]SW]| SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
03N ME 21 | | 5.0 I | i 5.0
| I I I

Total Acres: 5

Conditions of Approval:

Remarks:

Comments:

1. PSKAGGS  3/3072001  Ownership Split
Comment: Right 63-31185 is an ownership split of Right 63-10666C abandoned as mitigation for Permit 63-12513.
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-31195

Water Supply Bank:



Page 1

WATER RIGHT NUMBER:

QOwner Type
Qriginal Owner

Current Owner

IDAHO DEPARTMENT OF WATER RESQURCES
Water Right Report 63-31196
63-31196

Name and Address

L CARWIN MC KAY
6100 S EAGLE RD
MERIDIAN, ID 83642
(208)888-3760

CORP OF THE PRESIDING BISHOP OF THE CHURCH OF JESUS CHRIST OF THE
LATTER DAY SAINTS A UTAH CORP SOLE

2710 W SUNRISE RIM RD STE 200

BOISE, ID 83705

(208)342-2735
Priority Date:  07/22/1988
Bazis: License
Status: Abandoned
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annuai Volume
IRRIGATION 03/15 to 11115 0.010 CFS 450 AF
Total Diversion: 0.010 CFS 4,50 AF

Location of Paini(s) of Diversion
GROUND WATER NE1/4NW1/4 Sec. 21, Twp 03N, Rge ME, BM.

ADA County
Place of Use
IRRIGATION

Twp Rge Sec | NE NW Sw SE
| NE |NW ] SW | SE SE | NE SE | NE | NW | SW |

03N 01E 21 |
|

Total Acres: 1

Conditions of Approval:

Remarks:

Comments:

1. PRKAGGS  3/30/2001

1.

o

I |
llﬂﬁlmls_vﬂseg

[
I |

Ownership Split

Comment: Right 63-31196 is an ownership split of Right 63-10866C abandoned as mitigation for Permit 63-12604.
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-31196

Water Supply Bank;
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WATER RIGHT NUMBER:

Owner Type
Current Owner

07/22/1988
License
Parent

Priority Date:
Basis:
Status:

Saurce
GROUND WATER

Beneficial Use
IRRIGATION

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-10666A
63-10666A

Name and Address

L DARWIN MC KAY
3220 E LAKE HAZEL RD
MERIDIAN, 1D 83642

Location of Point(s} of Diversion

GROUND WATER
ADA County

Place of Use
IRRIGATION

Twp Rge Sec

| N
| NE [ NW |
03N 01E 21 |
|

Total Acres; 64.5

Conditions of Approval:

{208)388-3760
Tributary

From To Diversion Rate Annual Volume

3/15 to 11115 0.820 CFS 280.20 AF

Total Diversion: 0.820 CFs 280.20 AF

NE174NW1/4 Sec. 21, TwpO03N, Rge01E, BM.

E | NW | SW | SE |
SW| SE| NE |NW|SW| SE|NE|NW|SW] SE ] NE | NW} SW | SE |
[26.5 38.0) | |
| | | |

1. R65 This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more

than 4.5 afa per acre at the field headgate for irrigation of the lands above.

2. This water right is appurtenant to the described place of use.

This right is subject to all prior water rights and may be forfeited by five years of non-use.

Medifications to or variance from this license must be made within the limits of Section 42-222, Idaho

Code, or the applicable Idaho law.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-10666A
Comments:
1. VAULT  11/15/1891  Proof of Beneficial Use Revd
Comment: Proof of Beneficial Use Revd

2. PSKAGGS 7/17/2000 TRANSFER 5739
Comment: Transfer 5739 changes the point of diversion & place of use under a portion of Right 63-10868, splitting the
right into Parts A & B,

Water Supply Bank;
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IDAHQ DEPARTMENT OF WATER RESOURCES
Water Right Report 63-10666B

WATER RIGHT NUMBER: 63-10666B

Owner Type Name and Address
Current Owner CORP OF THE PRESIDING BISHOP

CHURCH OF JESUS CHRIST OF LATTER DAY SAINTS
50 E NORTH TEMPLE ST

SALT LAKE CITY, UT 84150

(801) 240-4074

Original Owner L DARWIN MC KAY
3220 E LAKE HAZEL RD
MERIDIAN, ID 83642
(208)888-3760

Priority Date:  07/22/1988

Basis: License
Status: Active
Source

GROUND WATER

Beneficial Use
IRRIGATION

Location of Point(s) of Diversion
GROUND WATER
ADA County

Place of |Jse
IRRIGATION

Twp Rge Sec

03N 01W 4

Total Acres: 1.5

Conditions of Approval:

| I I I
lN_ElﬂV_\!lMIEIN_lN_IS_lS_I_ElN_lﬁ__lS_II_E.IM
I : |

I ! I

Tributary
Fram To Diversion Rate Annual Volume
3/15 to 11115 0.020 CFS 6.80 AF
Total Diversion: 0.020 CFS 6.80 AF
NE1/4SE1/4SE1/4 Sec. 4, Twp (03N, Rge 01W, B.M,

1. TO7  The right holder shall accomplish the change authorized by this transfer within one (1) year of the date

of this approval.

2. The period of use for the irrigation described in this approval may be extended to a beginning date of
3/1 provided that beneficial use of the water can be shown and other elements of the right are not
exceeded. The use of water before 3/15 is subordinate to all water rights having no subordinated early
irrigation use and a priority date earlier than the date of this approval.

3. T08 Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

4. 046 Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code.
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IDAHC DEPARTMENT OF WATER RESOURCES
Water Right Report 63-10666B

5. R69 This right when combined with all other rights shall provide na more than 0.03 ¢fs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

Remarks:

Comments:
1. VAULT  1115M1991 Proof of Beneficial Use Revd
Comment: Proof of Beneficial Use Rcvd

2. PSKAGGS TM7/2000 TRANSFER 5739
Comment: Transfer 5739 changes the point of diversion & place of use under a portion of Right 63-10666, splitting the
right into Paris A & B.

Water Supply Bank:
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IDAHO DEPARTMENT OF WATER RESQURCES
Water Right Report 63-10666D
WATER RIGHT NUMBER: 6€3-10686D

Owner Type Name and Address
Current Owner TURF CO INC

6100 S EAGLE RD
MERIDIAN, ID 83642

Current Qwner L DARWIN MC KAY
6100 S EAGLE RD
MERIDIAN, ID 83542
(208)2388-3760

Priority Date:  07/22/1988

Basis: License
Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/15 to 11/15 0.130 CFS 45.00 AF
Total Diversion: 0.130 CFS 45,00 AF
Location of Point(s) of Diversion
GROUND WATER NE1/4NW1/4SW1/4 Sec. 4, Twp 02N, Rge 01E, B.M.
ADA County
Place of Use
IRRIGATION
Twp Rge Sec | NE | Nw | SW | SE |
| NE | NW | SW | SE | NE | NW ] SW | SE | NE | N\W | SW | SE | NE | NW | SW | SE | Totals
02N 01E 4 | | | 15.0 400 | | 550
| I | I

Total Acres: 55

Conditions of Approval:
1. TO08 Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

2. 104  Ifthe surface water right{s) appurtenant to the place of use is sold, transferred, leasad or used on any
other place of use, this right to divert groundwater shall not be used without an approved transfer
pursuamt io Section 42-222, |dahe Code, or approval of the Bepartment if a transfer is not required.

3. 01Q After specific notification by the depariment, the right helder shall measure the diversion or shall enter
into an agreement with the department to determine the amount of water diverted from power records
and shall annually report the information to the Depariment,

4. R65  This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

z
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5. R19
6. 085
7. X61
8. TO7
Remarks:
Comments:

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-10666D

The right helder shall maintain a totalizing measuring device of a type approved by the Department as a
part of the diverting works.

The right holder shall use the full allotment of appurtenant surface water rights in ¢conjunction with
groundwater diverted under this right and shall only divert groundwater under this right when water from
the appurtenant surface water rights cannot be delivered to the right holder.

The period of use for the irrigation described in this approval may be extended to a beginning date of
3/1 provided that beneficial use of the water can be shown and other elements of the right are not
exceeded. The use of water before 3/15 is subordinate to all water rights having no subordinated early
or late irrigation use and a priority date earlier than the date of this approval.

The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

1. VAULT 1111511991  Proof of Beneficial Use Revd
Comment; Proof of Beneficial Use Revd

2. PSKAGGS 7M7/2000 TRANSFER 5739
Comment. Transfer 5739 changes the point of diversion & place of use under a portion of Right 63-10668, splitting the
right into Parts A & B.

3. PSKAGGS  3/28/2001 8:00:55 AM  Transferred Right
Comment: This is now an approved transfer, transfer number = 68530

Water Supply Bank:



BEFORE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF PETITION TO }
CORRECT WATER RIGHT LICENSE ) PRELIMINARY ORDER
SUBMITTED BY DARWIN MC KAY ) CORRECTING LICENSE
)

This matter having come before the Department of Water Resources (Department) as a result of
the filing of a petition to correct a water right license, the Department makes the following
Findings of Fact, Conclusions of Law, and Order:

7.

FINDINGS OF FACT

On January S, 2000, Darwin Mc Kay (petitioner) filed & petition to correct Water Right
License 63-10666 {license) by removing certain approval conditions.

On August 23, 1995, the Department issued Water Right License 63-10666 to the petiticner
with Approval Conditions 4 and 5 as follows:

The right holder shall use the full allotment of appurtenant surface water rights in
conjunction with groundwater diverted under this right.

This right to divert groundwater shall not be used if the surface water right(s)
appurtenant to the place of use is soid, transferred, leased or used on any other
place of use without approvat of the Department.

When issued on October 6, 1988, Permit 63-10666 did not have approval conditions requiring
the use of surface water in conjunction with the groundwater use developed under the permit.

When amended on November 22, 1989, Permit 63-10666 did not have approval conditions

requiring the use of surface water in conjunction with the groundwater use developed under
the permit.

The Department field examiner who verified the water use developed under Permit 63-10666
in 1995 reported, "Other water source is Nampa-Meridian Irrigation District."

On January 31, 2000, Nampa & Meridian Irrigation District reported to the Department that it
has not delivered water to the place of use for the license since 1989, the first irrigation season
after Permit 63-10666 was issued.

Water Right 63-10666 was not developed for use in conjunction with surface water.

ORDER, Page | MICROFILMED

ceg 032000




CONCLUSIONS OF LAW
. The Department incorrectly applied the information reported by the field examiner about the

use of surface water in conjunction with the ground water use developed under Permit 63-
10666.

. The license does not accurately portray the water use developed by the petitioner in
accordance with Permit 63-10666.

. The Department should rescind Approval Conditions 4 and 5 on the license.
. To make the license consistent with other ground water irrigation rights not supplemental to

surface water, the Department should also revise Approval Condition 6 and report a maximum
diversion volume for the water right.

ORDER

IT IS HEREBY ORDERED that Water Right License 63-10666 issued by the Department on
August 23, 1995, is CORRECTED by:

RESCINDING Approval Conditions 4 and 5;
REVISING Approval Condition 6 (Now Approval Condition 4); and

REPORTING 2 maximum diversion volume of 297.0 acre-feet of water.

An Amended Water Right License shall be prepared to incorporate the corrections hereby ordered.

ORDER, Page 2

>
Dated this l':'— day of f;,brmr}l , 2000.

NORMAN C. YOUN
Administrator, Water em vision

MICROF-"LMED
FEB 0 3 20




State of Idaho
Department of Water Resources
L [ ]
W Ri S¢
AMENDED ater ght Llcen AMENDED
WATER RIGHT NO. 63-10666
Priority: July 22, 1983 Maximum Diversion Rate: 0.84 CFS
Maximum Diversion Volume: 297.0 AF

Thig is to certify, that L DARWIN MC KAY

3220 B IAKE HAZEL RD

MERIDIAN ID 83642 hap complied with the terms and coenditions
of the permit, issued pursuent to Application for Permit dated July 22, 1988; and
has submitted Proof of Beneficial Use on August 21, 1991, An examinatiom indicates
that the works have a diversion capacity of 0.840 cfs of water from a GROUNDWATER
source, and a water right has been established as follows:

BENGFICIAL USE PERIOR OF USE RATE OF DIVERGION ANBUAL VOLUME
IRRIGATION 63/15 to 11/15 0.84¢ CF8 297.0 AF
MENW , Sec. 21, Township 03N, Range 01E
ADR County
PLACE OF USE; IRRIGATION Lo
INN RGE SEC ACRES BCRRS ACRES  TOTAL
03K D1E 21 NENW 28 .. SERW 38 66
. Total number of acres irrigated: 66

1. This water right is appurtamt '.:o the dascribed place of use.

2. Thim right is subject toc all. pr:.or va.ter nghta and may be
forfeited by five years of non-use.

3. Modifications to or variance from this license must be made
within the limite of Sectim 42~ 232. Idcho Codo or the
applicable Idaho law. .

4. Thig right when combined with a11 ol-.hser rights shall provide no
more than 0.02 cfa per acre nor meke than 4.5 2fa per acre at the
field headgate for irrigat:.on of -the landa abova..

This license is ispued pursuant to the provisions of Section 42-21%, Idahos[,;gde.
Witness the seal and signature of the Director, affixed at Boige, this
day of _ L & 2R , 2000,

2 SO

ing for KARL J. DRW
. *ta

26 0 3 2009




State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID §3720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
February 15, 2006 Governor
KARL J. DREHER
Director
JON GOULD RECEIVEp
RINGERT CLARK CHARTERED LAWYERS _
BOISE ID 83701 WAT
ngﬁegﬁsggggﬁs

RE: Change of Ownership for Water Right 63-31194
Dear Mr. Gould:

| have received your letter of February 10, 2006, regarding the change of ownership for the
water right referenced above. This letter is a response to the questions that you submitted on
behalf of your client, Darwin McKay.

My letter of November 5, 2004, addressed to Richard Jankowski, stated that “... if the deed
dees not specify the conveyance of any particular water rights, the ownership of water right
63-31194 would not be clarified by submittal of the deed in this case.” At the time, |
anticipated that Darwin McKay (McKay) and Sundance Investments Limited Partnership
(Sundance) would attempt to resolve the dispute and submit documentation to IDWR
clarifying the ownership of the water right. Clearly, the issue has not been resolved between
Sundance and McKay. However, IDWR must update the water right record if the evidence of
ownership appears to be sufficient.

The deeds submitted with the Sundance transfer application convey the land with
appurtenances from McKay to Sundance. The conveyance does not exclude water rights
and is not ambiguous. f is IDWR's understanding that water right permits developed on a
specific place of use become appurtenant to the place of use upon completion of beneficial
use of the water as verified by IDWR through the licensing process. There may be
exceptions, such as development of the water right by a canal company or other delivery
entity, or through an agreement between a lessor and a lessee to clarify ownership of a water
right developed by the lessee. McKay has not submitted any documentation that would
support ownership of the water right separate from the land.

My reference to the license issued on February 1, 2000 is correct. The license issued in
2000 superseded the license issued on August 23, 1995. Both versions included the
condition noted in my letter of November 5. | have included a copy of the 2000 license for
your future reference.



For the reasons stated above, the deeds submitted by Sundance are considered sufficient
evidence of ownership to update the water right record and proceed with processing the
transfer application in the name of Sundance. McKay has not provided any evidence that
would contradict the evidence submitted by Sundance. Further delay in processing the
transfer is not justified simply based on a claim of ownership by McKay without sufficient
evidence of ownership. As stated in my earlier letter, the Department does not adjudicate or
quiet title to establish ownership of water rights. Although McKay may have a legal claim to
ownership of the water right, resolution of the issue must be through the court process.

Please feel free to contact me at 208-287-4948 if you have any questions.

Sincerely,

Je persack, Manager
Water Right Permits Section

JPklt

c: William J. McKlveen
i~ Dan Nelson — IDWR Western

Enclosure - 2000 license for 63-10666



State of Idaho
Department of Water Resources

Water Right License

AMENDED AMENDED
WATER RIGHT HO. 63-10666
Priority: July 22, 1988 Maximum Diversion Rate: 0.84 CFS
Maximum Diversion Volume: 297.0 AF

This is to certify, that L DARWIN MC KAY

3220 E LAKE HAZEL RD ‘
MERIDTAN ID 83642 has complied with the terms and conditions

of the permit, issued pursuant to Application for Permit dated July 22, 1983; and
has submitted Proof of Beneficial Use on August 21, 1$91. An examination indicates
that the works have a diversion capacity of 0.840 cfs of water from a GROUNDWATER
source, and a water right has been established as follows:

BENEFICIAT, USE _PERIOD QF USE RATE OF DIVERSION ANNUAT, VOLUME

i

IRRIGATION 15 to 11/15 0.84 CFS 297.0 AF

NENW , Sec. 21, Township 03N, Range 01E
ADA County

LOCATION OF POINT(S) OF DIV

PLACE OF USE: IRRIGATION °
TWN RGE SEC
G3N O1E 21 NENW

ACRES TOTAT,
65

66

within the limits of Eed%

applicable Idzho law. % :
4. Thig right when combiné 1all provide no

more than 0.02 cfs per : 5

field headgate for irrig

This license is issued pursuant to the provisions of Section 42-219, Idaho de .
Witness the seal and mignature of the Director, affixed at Boise, this —

day of f?é,?xzéf/-}'w ., 2000.

L P
R

Acting for KARL J, DEREHRE




State of Idaho .
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPFTHORNE
Governor

KARL J. DREHER

RECE!VEN"

February 9, 2008

WILLIAM J MC KLVEEN

EBERLE BERLIN KADING TURNBOW MC KLVEEN & JONES CHARTERED FEB U 9 2006
PO BOX 1368
BOISE ID 83701 WATER RESOURGES

WESTERN REGION

RE: Application for Transfer of Water Right 63-31194 in the Name of Sundance Investments Limited
Partnership

Dear Mr, McKlveen:

I was recently forwarded your letter of January 11, 2008, addressed to Dan Nelson of this Department,
regarding the application referenced above. The purpose of this letter is to inform you of the Department's
intentions regarding the application and the Notice of Change in Water Right Ownership filed for water right 63-
31194 by Sundance in 2003,

As you knaw, the ownership change for water right 63-31194 is disputed by Darwin McKay. Mr. McKay disputes
the change on the basis that he developed the water right separate from the land as a lessee of the land. The
Department did not change the water right record to show Sundance as the owner because the Purchase and
Sale Agreement submitted with the ownership change notice was not conclusive regarding the final disposition
of the water right {i.e. conveyance deeds were not included in the documentation).

Upon licensing of the original water right to Mr. McKay (license 63-10666) the water right was considered
appurtenant to the land. The license issued on Feb. 1, 2000 included a condition stating that, “This water right
is appurtenant to the described place of use.” Sundance’s application for transfer included guitclaim and
warranty deeds from Darwin McKay and The Turf Corp. for the land and appurtenances to Sundance. Given
that ali appurtenances were conveyed, and Mr. McKay has not submitted any prior lease agreement indicating
that any water right developed during the lease term would not be appurtenant to the land, the Department now
intends to change the record for water right 63-31194 to show Sundance as the current owner.

Please note that the Department does not adjudicate or quiet title to establish ownership of water rights. That is
the role of the courts. The Department’s decision to process the ownership change in its records does not
determine or extinguish any existing ownership claims. Mr. McKay may still seek relief from court. In addition,
Mr. McKay may protest Sundance's pending transfer application for the water right.

Please feel free to contact me at 208-287-4943 if you have any questions.

Sincerely%
J per%ager

ater Right Permits Section
JP:kt

ce:! Jon Gould — Ringert Clark, attorney for Darwin McKay
wDan Nelson — IDWR Western



EBERLE, BERLIN, KapING, TURNBOW, McKLVEEN & JONES,

CHARTERED
ATTORNEYS AND COUNSELORS AT LAW
CAPITOL PARK PLAZA
300 NORTH SIXTH STREET (208 343.8035
POST OFFICE BOX 1368
BOISE, IDAHO 83701 FACSIMILE
(208) 344-3542
WILLIAM J. MeKLVEEN
E-MAIL: wimcklvecni@eberle, com
RECE|VED
WATER RES,
January 11, 2006 WESTERN Regiies

Daniel A. Nelson

Sr. Water Right Agent

Idaho Department of Water Resources
2735 Airport Way

Boise, Idaho 83705

Re:  Application for Transfer Water Right 63-31194
Sundance Company
EBKTM&J File No. 79010-1

Dear Mr. Nelson:

This firm represents the interests of Sundance Investment L.TD Partnership with respect
to the above-referenced matter. I am writing in response to your letter, dated December 30,
2003, to my client (a copy of which isenclosed for your reference). In your letter you state that
the “review of the transfer revealed some issues with the ownership of the water right being
transferred” and as a result the transfer has been put on an indefinite hold. Finally, you asked my
chent provide to you with an update on the efforts to clarify the ownership.issue.

I wish to make it clear that my client fully intends on securing the transfer of ownership
of water right 63-31194 (hereinafter the “Water Right”). In fact, in June 2003, my client filed
the Notice of Change in Water Right Ownership with IDWR. Along with that Notice, my chient
provided IDWR signed copies of the Purchase and Sale Agreement with respect to the property
upon which the Water Right is appurtenant. Thereafter, my client provided IDWR copies of
warranty deeds and quitclaim deeds executed by L. Darwin McKay, the former owner of the
Water Right, in favor of my client. Those deeds specifically quitclaim whatever interest Mr.
McKay had in the property, including appurtenances. In short, my client has done everything
required by Idaho Code and the relevant IDWR rules and regulations to accomplish this transfer.
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In light of the above, IDWR has a ministerial duty to name my client as the owner of the
Water Right. By refusing this ministerial act, you are quasi-judicially stripping my client of its
interest in the Water Right without notice or an opportunity to be heard in the matter. If IDWR
has statutory or regulatory authority for refusing to honor my client’s Notice of Change in Water
Right Ownership, I ask that you inform me in writing as to what that authority is.

To resolve any doubt, I am enclosing the following documents for your consideration:

~+ A copy of the Purchase and Sale Agreement with respect to the real property
upon which the Water Right is appurtenant. Please note that the agreement
specifically includes “water and water rights appurtenant to or used on the
Property and all shares, certificates, and other documents evidencing such
water rights.”

* A copy of the Action by Co-Tenants, whereby all co-tenants of the property
which is the subject of the Purchase and Sale Agreement consented to the sale
of the co-tenants’ Interests in real and personal property pursuant to the terms
of the Purchase and Sale Agreement. Please note L. Darwin McKay's
signature on the Action by Co-Tenants. .

* A copy of the Warranty Deeds executed by L. Darwin McKay in favor of The
Turf Company with respect to the property.

* A copy of the Quitclaim Deeds executed by L. Darwin McKay in favor of The
Turf Company with respect to the property.

¢ A copy of the Warranty Deeds executed by The Turf Company in favor of my
chient with respect to the property.

s A copy of the Quitclaim Deeds executed by The Turf Company in favor of my
chent with respect to the property.

¢ A copy of the Quitclaim Deeds executed by L. Darwin McKay and Patricia E.
McKay in favor of my client with respect to the property.

Idaho law 1s clear and specifically provides that a deed to real property that includes the
provision “together with appurtenances” operates to convey the real property AND the water
rights appurtenant to the property at the time of the conveyance, unless the water right is
“specifically reserved in the deed or it could be clearly shown that it was known to BOTH parties
that the water right was not intended to be conveyed,” Russell v. frish, 20 Idaho 194, 118 P. 501
(1511) (emphasis added); see also Koon v. Empey, 40 Idaho 6, 231 P, 1097 (1924). Additionally,
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in Paddock v. Clark, 22 Idaho 498, 126 P. 1053 (1912), the Idaho Supreme Court held that a
deed which specifically mentions certain water rights conveys the land and those mentioned
water rights, to the exclusion of any other water rights, regardless of whether there is the usual
appurtenances clause 1n the deed.

With respect to the above-referenced deeds, please note that each and every one of the
deeds contain the provision “together with their appurtenances.” None of the deeds specifically
describe any water right to the exclusion of any other water right, and none of the deeds
specifically exclude any water right whatsoever. Moreover, there is nothing in the Purchase and
Sale Agreement or the Action by Co-Tenanis which indicates any intention on Mr. McKay’s part
to exclude the Water Right from the sale.

I trust that this information will serve to resolve any of IDWR’s perceived disputes

regarding proper owmnership of the Water Right and that you will forthwith cause any
documentation of Mr. McKay’s claim to the Water Right to be purged from the record.

William J. McKlveen
WIM/mb
Enclosure

cc (w/encl.): Roger L. Anderson -

00126832.000,DOC



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

December 30, 2005 : KARL L DREHER
Director

SUNDANCE INVESTMENT LTD PARTNERSHIP o
9100 W BLACKEAGLE DR DIV
BOISE ID 83709

RE: APPLICATION FOR TRANSFER WATER RIGHT 63-31194

Ladies and Gentlemen:

In May of 2004, your organization filed a transfer on water right 63-31194. The review
of the transfer revealed some issues with the ownership of the water right being
transferred. It is our understanding that those issues have yet to be resolved at this time.
Processing of this transfer has been delayed and the transfer has been put on an indefinite
hold until the ownership issues could be resolved.

The purpose of this letter is to determine if you are still interested in pursuing this
transfer. If you are no longer interested in the transfer, then I would like to ask if you
could send us a request to withdraw the transfer. If you are still interested in the transfer,
we would appreciate a brief update on your efforts to clarify the ownership issues?

If you have any questions or concemns please contact me at the above address.
Respectfully,

L)

Daniel A. Nelson
Sr. Water Right Agent



