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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAIL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-00167B
Date Received: 2/20/1990
Receipt No: 11809
Received By: /7

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: FRANKLIN DITCH CO. 208-466-1983
Address: C/0 FLOYD ROSDAHL
RT. 3
CALDWELL ID 83605
2. Date of Priority: OCT 29, 1880
3. Source: BOISE RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 02W 24 NE NE NE ADA

5. Description of diverting works:
DIVERSION DAM W/HEADGATE, DITCH, MAINTAINED BY PIONEER IRR. DIST.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 27.600
7. Total Quantity Appropriated is:
27.600 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 8813.0 Acre Feet Per Annum.
9. Non-irrigation uses: WICROEH MED
STOCK WATER FROM DITCHES DURING THE IRRIGATION SEASON o "’iqﬁ’
e MdA
10, Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
04N 02W 13 SW SW IRR 40.0
SE 5w IRR 25.0

A63-00167B Page 1 Date: 06/16/94



10. Place of Use: Continued
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10. Place of Use: Continued
Township  Range Section 1/4 of 1/4 Lot Use Acres

Section Acres 120.0

21 NE NE IRR 40.0
NW NE TRR 40.0

sW NE IER 25.0

SE NE IRR 30.0

NE NW IRR 40.0

Nw NW TRR 40.0

SW NwW IRR 40.0

SE NW IRR 40.0

NE SW IRR 40.0

NW Sw IRR 40.0

NW SE IRR 40.0
Section Acres 415.0

22 NE NE IRR 40.0
NW NE IRR 4C.0

Sw NE IRR 35.0

SE NE IRR 35.0

NE NW IRR 40.0

NW NW IRR 40.0

SW NW IRR 35.0

SE NW IRR 40.0

Section Acres 305.0

23 NE NE IRR 40.0
NW NE IRR 40.0

SW NE IRR 20.0

SE NE IRR 20.0

NE NW IRR 40.0

NW NW IRR 40.0

SW NW IRR 30.0

SE NwW IRR 20.0

Section Acres 250.0

24 NW NE IRR 20.0
SW NE IRR 20.0

NE NW IRR 40.0

NW NW IRR 40.0

SW NW IRR 20.0

SE NW IRR 20.0

ATl o WY ol TR
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10. Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres

Section Acres 160.0

O3W 11 SW SE IRR 18.0
SE SE IRR 18.0

Section Acres 36.0

13 NW NE IRR 14.0
SW NE IRR 14.0

NE NW IRR 14.0

NW NW IRR 14.0

SW NW IRR 14.0

SE NW IRR 14.0

NE SwW IRR 14.0

NW SW IRR 14.0

SE SW IRR 14.0

NW SE IRR 14.0

SW SE IRR 14.0

Section Acres 154.0

14 NE NE IRR 18.0
NW NE IRR 18.0
SW NE IRR 18.0
SE NE IRR 18.0
NE SE IRR 18.0
NW SE IRR 18.0
SW SE IRR 40.0
SE SE IRR 40.0

Section Acres 188.0

24 NE NE IRR 20.0
Section Acres 20.0
Total Acres 2538.0

11. Place of use in counties: CANYON
12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
63-00166, 63-05239 BRSO A

A63-00167B Page 4 Date: 06/16/94



14. Remarks:
ALL LANDS ARE WITHIN THE SERVICE AREA OF THE FRANKLIN DITCH CO.
NOTE: THIS RIGHT HAS ALSO BEEN CLAIMED BY PIONEER IRRIGATION
DISTRICT WHO SUBMITTED AN AGREEMENT THAT SHOWS THEY RECEIVED
FRANKLIN DITCH COMPANY'S WATER RIGHTS IN AN AGREEMENT UPON WHICH
THEY DELIVER SAID WATER TO FRANKLIN DITCH COMPANY THROUGH THEIR
DITCH. THE AGREEMENT WAS BETWEEN FRANKLIN DITCH CO AND THE IDAHO
& OREGON IMPLEMENT CO. WHO IS THE PREDECESSOR TO PIONEER IRRIG.
DIST. THE AGREEMENT WAS DONE WHEN FRANKLIN DITCH CCMPANY'S DITCH
& RIGHTS WERE GIVEN IN EXCHANGE FOR DELIVERY THROUGH THE DITCH
WHICH WAS ENLARGENED AT THAT TIME FOR OTHER DELIVERIES. SEE COPY
OF AGREEMENT IN A63-00167A. JS
NUMBER CHANGE OCCURRED AFTER DOUBLE FILING WAS DISCOVERED.

15. Basis of Claim: DECREED

Case Number:

Court :

Decree date: !/

FARMERS CO-COP DITCH CO. RIVERSIDE TRR. DIST.
Decree Flaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

ACRCE MED

7 g

A63-00167B Page 5 Date: 06/16/94



State of Idaho )

} Ss.
County of }
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

CEATatiT ST IR VI
e g PR LR, ai
SRS o LY Faet B

A63-00167B Page 6 Date:
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ADJUDICATION MEMORANDUM

cLat No.: AL S -00 Jo7 SUBJECT: /{/u,m Tril ﬁ/ﬁﬂ/é,d‘
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM |

THE SNAKE RIVER BASIN WATER SYSTEM,. H# CHANGE ZZ: Ab3-00ie7B
Ident. Number: A63-C0167

Date Received: R-20-%0D

Receipt No: CoO/¢480 %
Received By: Cff

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: FRANKLIN DITCH CO. 208-466-1983"
Address: C/0 FLOYD ROSDAHL
RT. 3
CALDWELL, ID 83605
2. Date of Priority: OCT 29, 1880
3. Source: BOISE RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 02w 24 NE NE NE ADA

5. Description of diverting works:
DIVERSION DAM W/HEADGATE, DITCH, MAINTAINED BY PIONEER IRR. DIST.

6. Water is used for the following purposes:

Purpose From To C.F.8 {or) A.F.A.
IRRIGATION 03,15 11,15 27.600
7. Total Quantity Appropriated is:
27.600 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 8813.0 Acre Feet Per Annum,

9. Non-irrigation uses:
STOCK WATER FROM DITCHES DURING THE IRRIGATION SEASON

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 02w 13 SW SW IRR 40.0
SE SW IRR 25.0
Section Acres 65.0
A63-00167 Page 1 Date: 02/20/90
MICROFILMED

JuL 22 1984



10. Place of Use: Continued

Township Range Section 1/4 of 1,4 Lot Usge Acres
04N 02w 14 SW SW IRR 25.0
SwW SE IRR 20.0
SE SE IRR 0.0
Section Acres 85.0
15 SW SwW IRR 40.0
SE SW IRR 40.0
SW SE IRR 40.0
SE SE IRR 20.0
Section Acres 140.0
16 SW NW IRR 30.0
SE NW IRR 10.0
NE SW IRR 40.0
NW SW IRR 40.0
SW SW IRR 40.0
SE SW IRR 40.0
NE SE IRR 20.0
NW SE IRR 20.0
SW SE IRR 40.0
SE SE IRR 40.0
Section Acres 320.0
17 SE NE IRR 40.0
NE SE IRR 40.0
Section Acres 80.0
13 NE SW IRR 40.0
SE sW IRR 40.0
NW SE IRR 40,0
SW SE IRR 40,0
SE SE IRR 40.0
Section Acres 200.0
20 NE NE IRR an.o
NW NE IRR 40.0
SE NE IRR 40.0

Section Acres 120.0

A63-00167 Page 2 Date: 02/20/90

MICROFILMED
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10, Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 02w 21 NE NE IRR 40.0
NW NE IRR 40.0
SW NE IRR 25.0
SE . NE IRR 30.0
NE NW IRR 40.0
NW NW IRR 40.0
SW NW IRR 40.0
SE NW IRR 40.0
NE SW IRR 40.0
NW SW IRR 40.0
NW SE IRR 40.0
Section Acres 415.0
22 NE NE IRR 40.0
NW NE IRR 40.0
SW NE IER 35.0
SE NE IRR 35.0
NE NW IRR 40.0
NW NW IRR 40.0
SW NW IRR 35.0
SE NW IRR 40.0
Section Acres 305.0
23 NE NE IRR 40.0
NW NE IRR 40.0
SW NE IRR 20.0
SE NE IRR 20.0
NE NW IRR 40.0
NW NW IRR 40.0
SW NW IRR 30.0
SE NW IRR 20.0
Section Acres 250.0
24 NW NE IRR 20.0
SW NE IRR 20.0
NE NW IRR 44.0
NW NW IRR 43.0
SW NW IRR 20.0
SE NW IRR 20.0
Section Acres 160.0
A63-00167 Page 3 Date: 02,/20/90

MICROFILMED
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10. Place of Use: Continued

Township Range Section 1/4 of 1,4 Lot Use Acres
04N 03w 11 SW SE IRR 18.¢0
SE SE IRR 18.0
Section Acres 36.0
13 NW NE IRR 14.0
SW NE IRR 14.0
NE NW IRR 14.0
NW NwW IRR 14.0
SW NW IRR 14,0
SE NW IRR 14.0
NE SW IRR 14.0
NW SW IRR 14.0
SE SwW , IRR 14.0
NW SE IRR 14.0
SW SE IRR 14.0
Section Acres 154.0
14 NE NE IRR 18.0
NW NE IRR 18.0
SW NE IRR 18.0
SE NE IRR 18.0
NE SE IRR 18.0
NW SE IRR 18.0
5w SE IRR 40.0
SE SE IRR 40.0

Section Acres 188.0

24 NE NE IRR 20.0
Section Acres 20.0
Total Acres 2538.0

1l1. Place of use in countieg: CANYON
12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
63-00166, 63~05239

14, Remarks:
ALL LANDS ARE WITHIN THE SERVICE AREA OF THE FRANKLIN DITCH CO,.

A63-00167 Page 4 Date: 02/20/90

MICROFILMED
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14, Remarks: Ceontinued

15. Basis of Claim: DECREED
Cagse Number:
Court :
Decree date:

FARMERS CO-0OP DITCH CO. RIVERSIDE IRR., DIST.
Decree Flaintitff ve Decree Defendant

16. Signature(s)

{a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Bagin Adjudication." (b.) I/We do do not +~—wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: "ff"

For Organizations: o

I _do solemnly swear or affirm that I am rﬁj of

/ - Tit
;ﬁ¢221ﬂ4/4ék%>y7 qﬁ;%{;%g 62@ , that I have signed Epééforegoing

Organization ;
document in the Sﬁace below as é ¢ qufﬂﬂf/ of
f % ﬂ‘ Z i*i g ' itle

Gﬁﬁh’ and that the statemgéis contained in the
Organization 5 7
foregoing document are true and cerrect.

Titlezé‘d’drganization

D For 1950

Date

A63-00167 Page 5 Date: 02,/20/90

MICROFILMED
JUL 7 2 1994



State of ldaho )
} S8.

County of KjgéaL, )
(3N

subscribed and sworn (or affirmed) before me this 2J7 day _
0 : 19 _jféz_ //?;4jZzz;fj:ﬁégggzéggfé;éhﬁh_
: Notaky Public

Seal . AT b dndie
‘ as : rter Fritzon it
RES].dlng at ) Cag g‘iﬂ'&iﬁq i

ot
Tl

m
s
A
o
5
7|
g
3
3

My Commission F%FIPE

A63-00167 Page 6 pate: 02/20/90
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

& Subcase 63-00167B

In Re SRBA )
) (Insert water right munber)

Case No. 3957

0. 39976 ) STANDARD FORM 1

) OBJECTION
)

Please flll in the following information:

B NAME AND ADDRESS OF PERSON OBJECTING

Name: Pioneer lirigation District

Address: PO Box 426
Caldwell Idsho 83606

Daytime Phone;__(208) 459-3617

Name & Address of Attorney, if any:
Scott L. Campbell
Moffatt Thomas Barrett Rock & Ficlds

PO Box 829, Boise, Idaho 83701

@ CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Franklin Ditch Co.
Address: c/o Helen 1 Larson
8500 Joplin Rd., Caldwell Idaho 83605
SF 1 - Objection
Amended-10716/97 {over) Page 1

MTL852846 1



) 2 I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)) .

1 [ Name and Address
Should be:

2. [x] Source
Should be:

3. [x] Quantity
Should be:

4[] Priority Date
Should be:

5 [x] Point(s) of Diversion
Should be:

6 [} Instream Flow Description
Should be:

7. [x}] Purpose(s) of Use
Should be:

8. [x] Period of Year
Should be:

9 [x] Place of Use
Should be:

11. I objeet because:
[x] This water right should not exist.

[] ‘This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S):

This water right should be recommended as No. 63-00167A, as claimed by Pioneer Irrigation District, based
upon historic diversion, delivery, and use by the Pioneer Irrigation District through its system of canals and
laterals. A true and correct copy of the claim is attached hereto as Attachment |.

SF 1 - Objaction
Amended 10/16/97 Page 2
MI2:652846 1



E VERIFICATION (Must be Completed)

State of 19210 )
_ Jss
County of 9 )
Scott L. Campbell , duly sworn, upon oath, deposes and says:
{Name of perscn filing objection)

That T am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and
(6) or that [ am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

{Signature of persen Mling objection)

D

Subscribedrand sworn to before me on: {e‘/' ?‘é”

No ublic for Idaho

Residing at:_Boise -
My Commission Expires:_ie,@,@__

SF .1 - Objection
Amended 10/16/97 Page 3
MY2:652846 1



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Cletk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing.

G: CERTIFICATE OF MAILING

L

1 certify that on June [, 2007 , 1 mailed the original and copies of this
objection, including all attachments, to the following persons:

1 Originat to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falis, ID 83303-2707

2 One copy to the claimant of the water right at the foliowing address:

Name: Franklin Ditch Co.

Address: ¢/o Helen I. Larson
8500 Joplin Rd., Caldwell Idaho 83605

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resousices Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Divislon
550 West Fort Street, MSC 033

Boise, 1D 83724

mailing on Objector’s behalf

SF .1 - Objection
Amended 10/16/97 Page 4
MT2:652846 ¢



Form Mo, 421400 (a t/e8  (Interned) - -t

Lod
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION ident. Number A63-00167A
OF RIGHTS TO THE USE OF WATER FROM " Date Recelved
THE SNAKE RIVER BASIN WATER SYSTEM Recaipt Number
AMENDED
REc
NOTICE OF CLAIM e Elvep
TOA b :R 0 8 2009
WATER RIGHT WESTERY eacEs
ACQUIRED UNDER STATE LAW
Please type or print clearly
1. Name of Clalmant () Pioneer Irrigation Distyict Phone (208)  459-3617
Malling Address P-0- Box 426, Caldwell, Idaho Zp 83605
2. Date of Priority (Only one (1) per claim) October 29, 1880
3. Source of water supply (a) Boise River
which is tdibutary to (b) Snake River

4. a Location of exdsting point of diversion Is: Township _4_y Range 2_y Section _2 ,
1/4ck NE___ t/4of _NE__ 1/4,Govt Lot, BM, Countyof __Canyon

Additional points:of diversion fany: __ See Attachment A

b. i instream fiow, beginning point of clalmed Instream flow is:

Township Range Section . 1/4 of 1/40f _____ 1/4,
Govt. Lot ____ B:M., County of
ending point is: Township Range Saction . 1/4 of t/4 of

. 1/4, Gov.Lot BM. County of

8. Description of: existing diversion works {Dams, Resetvoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Eic),
Including the dates of any changes or enlargements in use, the dimanslons of the diversion works as
constructed and as enlarged and the dapth of eachwell.  Céhcrete diversion dam in Boise River

to headgate and Caldwell Highline Canal to Tateral ditches




6. 'WaferIs claimed for the following _poses. ‘
. ' {both dates are Inclusive) (cts) (acre feet)

For irrigation purposesfrom  3/15 to _1]1/15__amount 27 60 or

For purposes from fo amount or

For purposes from to amourt or

For purposas from to amount or

7. Total quantity claimed (a) _27.60 (cfs) and/or (b) (acre foet)
8. Total consumptive use claimed is acre feet per annum.

9. Non-irigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc )

10. Description of place of use: -
a. If water is for irrigation, indlicate acreage In each subdivision in the tabulation below.
b. if water is used for other purposas, place a symbol of use {(example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |sEC NE 1/4 NW /4 SW /e SE 1/t Totals
RET74] N374 [si74 [SE174 [NE1/4 [t ss [swt i {se1s4 [nea/a it zs w76 [sersa e 174 [nutrs Jounsa [sE174

Ladds wjthig thd boupdaries df thg Pidneer| Irr{gation Dfistrict

Total number of acres imigated __ 33,047.16

11. Inwhich eounty-(les) are lands fisted above as place of use located? __Ada/Canyon

12. Do you own the property listed above as place of use? Yes No _*
your answer is No, describe in Remarks below the authority you have to clalm this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above ()
or Nong

14. Ramarks: .

Pioneey Irrigation ; :
tands within its service area. Claim to this water right is based upon an agreement _
Attachment B , ™5 ranklin ch Company an e [daho and Uregon T.a #provemen
con] . ' - - - - » - + - - ’ .
based upon the historic use and practice which has existed since the date of agreement.

Last Mame _ Pionear identNo. A63-00167 A
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‘ Map of Project: show cleary the poitn of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals f mile

See Exhibits A, A(1), A(2), A(3), B and C to Claim No. 63-00224.
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ident No.

Pioneer

Last Name




15. Basis of Claim.{check one) Beq-'ﬂr.,ial Use___ Posted Notice v Inse Permit
. Ded 3 x _
if applicable provida IOWR Water Rnght Number _As3.00167.
Court Case Number Decree Date _1/18/1906

Plaintiff vs Defendant; Farmers Co~op Ditch Co. v, Riverside Irr. Dist.

16. Signature (s}
(a) By signing below, 1/We acknowledge that |/Wa have recelved, read, and understand the form entitled
*How youwill receive notica in the Snake River Basin Adjudication.” (b) I/Wedo donot X ___
wish {0 receive and pay a smafl annulal fee for monthly copies of the docket sheet.

Number of attachments
For individuals: [do solemnly swear or affirm that 1he statements contained in the foregoing document are true

ang correct.

Signature of Claimant: (s) Date
Date
For Organizations: | do solemnly swear or affirm that1 am __ President
Tide
of Pioneer lrrigation District , that | have signed the foregoing
Organization
document in the space below as President onneer Irrigation District
Title COrganization
and that the statemenis contained in the foregoing document are true and correct
Signature of Authorized Agent ‘:BZM M. Oues
Title and Organization President, Pioneer Iryigation District Date ond - 2l 222/

State of Idaho/or

County of Cafwvlm |
‘Wefme me this 7 day of 41/@%1&44’? %‘wé__

MNotary Public -

Residing at MM&%Q%_

My Commission Expires /0 = 2/~ (O%

Please Print Name

)
} SS.
)

Notice is hereby gwenmau Scott L. Campbell will be acting as attorney at law on behalf

of the claimant signing abova, and that all notices required by taw to be mailed by the director to the claimant signing above
should be malled to me at the address lsted below.

Address P.0. Box 1539, Boise, Idahd 83701-1539
Date % Z Fl‘ ,f 2080

Last Nama " fOneer iderd. Number A63-00167A




ATTACHMENT ONE

T. 3 N., R. 1 E., Section 23,
S.W. 1/4 of N.W, 1/4.

This "point of diversion” is a concrete diver-
sion structure with flashboards which regu-
lates the flow of the south and north channels
of the Boise River. It is located at the east
end of Eagle Island and permits diversion of
sufficient amounts of water down the south
channel of the Boise River to permit Pioneer
Irrigation District to divert its water into
the Phyllis and Caldwell Highline canals.

Attachment A
Neo. 63-00167A
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Frankiin Ditch Co. -
To ‘
Tdsho & Orsgon Land Yap, Co. -

This agresmsnt made this sacond day of October A, D, 188), by and
batween the Franklin Ditch Company a corporaticn, organised under the
laws of Idzhe Territory the party of the first part and the Idsho & Oregon
Lad Improvemen’ Company, a ¢orporation organived under tha lawa of the
State of Colorado, tha party of the gecond part, |

Witnessethr Whareas the party of the firsi part is the claimant of
and in poisession of a certain Water Right and irrigating diteh taking
wvater out of Bolse River or its Sloughs, on ths south side of the River,
on the farm of William Frost, sbout Bevsn or Eight miles above ths town
of Middleton in Ada County, Idaho Tarritory by means of z diteh and
throogh the sionghc of sald Biver for the irrigation of the lands of the
Sharsholders of sald eompany: and whsreas sald party of the sscond part
desitu’ to acquire said Water right and diteh and to enlarge and extend
the sams for the 1rrigation of lands below those now covared by it,

Now, tharefore, sald party of the first part asting by and through
its board of Trusteas, for and inoonsideration of the donveysnce of
thirtesn bundred snd fifiy inches of Weter by said party of ths second part,
to sald party of the first part; or to such pereons bdeing ita shareholdars,
as it may designate, in such several shares xs3 1t may designate, covenents
and agress to convey to s ald party of the second part &1 1ts said Water
Right and ditches at any time on or before the first day of May 188, wpen
the performancs by saild party of the secend part, of its cevenants and )
ag:-nemn’u a3 herein lfhr"wntain;ca s.r:d t".h: ez;eution and delivary' of '

the dseds a3 hereinaftear xentionad.
T g dpe F
* - ST

Ve A

EXHIBIT "A"

Attachment B
No. 63-00167A



It 13 anderatodd and sgraed that said convayance or aonveyanoss
shall be sufficisnt to vast the firat thirteen hundred and fifty 4nches
of water carried by ssid ditesh and to aanvey the same, sppwrtenant to saiqd
lsnds in sach severall intarests a3 may be desligneted by the party of the
first part, free and clear of all sxpenses cast.; and charges for the con-
struotion, wpalr, and maintenance of sald ditch forever., That said
am:}:;m- only be appartenant to and shall only be used upen the lands
now auned, enterad, oecﬁpied or claimed by the shareholdexs of the party
of the first part, bat may bs taken at sny tims or place by sald shuw-
holdars, their successors or asd gns for that purpose, tut when not
;lqsmd' far that purposs, shall not be taken from said diteh,

The party of the sacond part is to hive ths necesssry right of way
for said diteh over the lands of ths shartholders of the party of the
first part, without charge therefor, .

The party of the second part i3 to bave Liumediate possesylon of the
prenisss, but if this agreement is not duly executed and deliversd by tha
party of the gecond part, on or bafore the first day of Novenber next,
such poasession shall be surrendered ard all work and improvemsata
Torfelted,

The Expense of all convayancas shall be bourns equally by the perties
hereto,

Time iy thie ss3ence of this agreement md if said party of the second
pert shall fail} or omit to enlarge said diteh or teo sonvey sald water a»
aforesaid, on or before satd first day of May naxt, or shall he unsble on
agld day to Tfurnish and supply s&id thirteen hundred and fifty inches of
waler on sald day or when required thereafter, there and in that case the
party of the first papt shall be released from s)l obligations to nake
1ts sald conveyance snd the said party of ths zecond part shall forfeit



And in consideration of the foregoing agreement said party of the
gecond part, soting by and through 1ta corporate officers therounts duly
anthorized by its Board of Trustees, Covenants snd agrees to and with
sald party of the first part that 1t will, tafore the first day of May
next, enlarge aald diteh fLrom the point shere the water 1s takon froa
Boise Rlver to whore the 1in e of the diich crossss what is Jnown as
Mason Creek, and will on or bafore seid day convey by good and suffiolent
deed of conveyanso, to the sald party of the first part, or at the optien
of t.hn said party of ihs first part, to such peraons as tha party of the
firat part mey designate, they being shareholders of the party of the
first part, and as sppurtenant to the lands mov owned, entered ocoupled
or slsimed by the said shareholders, one thousand three hundred and [ifty
(1350) Statubory inches of Water, to be taken by the party of the first
part, or its ssld shareholders or thelr grantess from the diteh of the
party of the second part; or from any slough along the lins of sald diteh,
at such peint or points, as »said party of the first part or ssid share~
holders, or their grantess, sy from tisme to tims prefar, and ssid party
of the sacond part further covenants and agreess, to leawe at all tines
at least thyee hundred end fifty (350) inches of water in what i» own
as the cutside or Seuth Slough, imto which the ditoh of the party of the
firat part nov empties near the Hluff, snd not less than Eight hundred
{800) inches of water in what is known a3 the Back Slough that leaves o
the main slough about twenty feet sbove the haad gate of the party Af
the firat part, said slough water being fob the use of sald lh_l_-ﬂhbldirs
and thelr grantaes, over and sbove thirteen hwndred and fifty imhe-s to
be taken from the ditch as sforesaid, Said party of the second part farther.
sgraes %o bridge a1l public roads erossed by sald ditch and to bridge at
lssat three private roads or tiails, sufficient to crosa sattle ard stock
at points to be deaignated by the party of the first part.



al) rights under this sgresusct and all work and isprovemants on said
premisss and 11l olaim therete shall upon demand quit snd surrender the
premdses to the paty of the first part or 1ts assigas.

In Witness Whersof, sald party of tha first part has by resolution
of 1ts boaxrd of Trustess, esused this agreement to be signed by its
Trustees and sesled with thair privite seals zald company bhaving no
corﬁoubc seal, and ssid party of the second part his by resolution of
its Board of Trustoes caused this sgreement to be subseribed by its
President snd Secrotary and its eorporate seal to be hereunte affixed,

In Duplicats
Thomss Whsatley (Sex))
a'o V- Hmhﬂ (30!1)
bis
Robert X ¥White {Sesl)
nark T

Trustees Franklin Diteh Copany
‘.' cid"‘u’ Pres. I & 0.5L.1.Co,

Atteat (3ead)
He C. Wallnce, Seoretary
Territory of Idahe )

) as
County of Ads )

On this 2nd dey of Oatober i. D, 1883, paracnally sppeared, bvelore me
¥, R. Jeskins, = Justice of the Peace, inand for rald Ada County, Thomas
theatley, 0. W. Wootan and Roberthhite, whoss names are subsorided to the
annexed inatrumant as partiss thersto, personally known to e to be the
gama persons deseribed in and 3ho executed the sald amnexed instrument as
partios therets, vho esch of them acimovledged to ms that they esch of them
respeatively, exssuted the sams fresly and voluntarily and for the wies

snd purpeses thersin mentloned,



'rzggk;in Diteh Ce,
To ~
.. Tdabo & Orejon Lard Imp Co,

4

Thie agreement made this second day of Ootober A.D,

1883, vy and betwsen the Franklin Mitch Company, a corporatiom,
organized u??el the laws of Idaho Terr;tory the party of the firet
part and the Idahe & Oregon Land Improveucnt Gompaﬁy, a ¢o1poration
organized under the laws of the State of Colorado, the party of the
second part, .7 )
FITRESSETH: Whercas the party of the ffrat part is tho oluimant
of and in posseselon of = certain Water Right and lrrlgatlng ditch tat
watar out of Bolse River or 1ts slouzhs, on ths south sids a!‘ the
River, on the farm of William Frost, about Seven or Eight nllel
above the town of ilddlston in Ada County, Idaho Tax:ltc:r by neana

of & ditoh and through the eloughs of said Rivex for Eho 1:rigation

of the lande of the Shareholders of s21d Company; and -hoxoaa caid

S tond

Party of the accond part desires to acquire said water zlght andh-

\-t

ditch and to enlaige and extend the same for the 1::15ntlen ot_; f“' :{i
lands below those now covered by it. iﬁf‘; K
Now therefore, eald party of the fixst part actlng by iqé 'l
tarough 1te Boaid of Trustees, for and in connlderntiéﬂ of. the con- ;-'
Vayance of thirteen hundred and fifty inches of mater by said party

of the -econd paxt, to said pa:ty of the firat part, or to auch
I -; !"‘- .
.é:iii““‘

- -f'..-q-.

persons bcing ite nhareholderl, as it may deslgnate, In” -un?“
shares as 1t may deulgnata. covenants and agrees to convey to la;d ,'g
party of the sccond part all 1ts said Yatexr Right end ditohes at 5
_8ny tlde on o1 before ths first day of May, 188# upon the performnncc:-

T -».t
-"‘"'sl- w

by sald second party, of its covenante and agrcenents as ha:ain aftor..
. o ,h,‘ﬂ

'-“tJ.

contained and ghe execution and delivery of the decds as heroinaftot.ggf;

ilew

mentioned, ‘ . R 95

- . - .- R
P . .. N R T
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And in cnnsiderat&hn of the foregolng agreement sald party of
the scoond part, acting by and throush ite corporate officers there-
unte duly authorized by 1te Board of Truateos, Covenants and agrece
toand with eald paurty of the firet part that it will, bafore the
firet day of Nay next, ehlarge said ditch fiow the point where the
_ water 18 taken from Dolee River to whera the line of the ditoh crose
what 1a known as Mason Croek, and x1l11 cn or before sald day convey
by good and sufficient desed of conveyance, to the -nid.pnrty of the
firat part, oy at the option of the said party of the firet part, to
such psraons as the party of the tir;t part may deslgnate, they baing
shareholders of the party of the firat part, and as appurtenant to
the lande now owned, entered occupied or claimed by the said share-
RoXders, one thousand three hundred and fifty (1350) Statutory
inches of Water to be taken by the party gf.tgc first pari, of ite
sald sharecholders or thelir grantces from the difch of the party of th
second part, or from agz_nlgggh alorg the liggﬂof t&i? difﬂ?: at
such pgiptlor pflﬁf" ss said party of the fiist part or said share-
holders, or thebr granteces, zay from time to time p;g£:;, and said
party of the second part further covenants and agrees to leave at all
timee at least three hundred and fifty (350) inches of water in what
is known 29 the outaide or Sggih ngggh, into which ths ditoh of the
party of the fipet paxrt now empties near the Bluff, and not lewss
than Eight Hundred {800) inches of mater in what is known as the Back
q;gggh that leaves the main slough about twenty fseb above the head ge
of the party of the first part, said selough water being for the uss

of sald shareholders and thelr grantees, over and above the thirteen

gt e

bundzed and fifty inchee to bo takelr from ke ditch ae aforesaid,™™
Said party of the second part further agrees to dridge all public ,
roads croesed tyteald ditoh and to bridge at ieaitﬁfhrec privats
10ads or tralls, suffioient to ocross cattle and stook at points

to be designated by the party of the firet part,




i —

£ "
-

It 1s understood and agreed that ua1§ CONveYyRNOS OF QONVoY-—
ances shall be sufficient to vest the first thirteen hundred and
fifty inches of water carried by said ditch and to convey the same,
gppurtenant to satd lande in swch severall interewis as way be deal
nated by the party bf the firat part, free and clear of all oxpcﬁueu
coeats and charges, for theoonstruotion, repalr, and maintenance of
said ditch foraver, That sald ditch water shall only be appurtenant
to and shall only be ueed upon the lande now owned, emtered, cocuple
or claimed by the eharcholders of the party of the firet part, but z
be taken at any time or plade by sald sharcholders, thelr succesaors
or asaigne for that purpoes, but when not dsuire& for that purpoae
ehall not be taken from sald ditoh,

The party of the second part is to have the necessary right
of way for eaid ditch over the lands of the shareholders of the part
of the fizst pert, without chaxgs therefor,

The party of the second part is to have immediate posseasion
of the premlises, vut if this agreement ie not duly executed and dsli
by the party of the second part, on or before the first day of Noven
ber next, a;uh posseasion shall be surrendered and all work and im-
provements forfelted, i

The expense of all conveyances shall be bouzns aqually by
by the partiess hercto,

Time ig the cescnce of this agreegent and if sald party of the
aﬁeond part shall fail or omit to enlargs sald ditch or convey sald
water as afoxesaid, on or before said firet day of May naxt, or shal
be unable on said day to furnish and supply seald thhrteen hundred &1
fifty inches of water on said day or when yequired ?goreatter, thexe
and in that cese the party of the firet part shall be teleased Irom
all obligations to make its sald oconveyance and the satd party of
the second part ghall forfelt all rights under this agrecment and
a1l work and fmprovements on eaid premises and all olaim thereto

shall upon desand quit and surrender the prexiscs to the party of

the fiist part or ids saesigns,



.
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In Witness Wheieof, wsald party of the first part bse by ze~
solution of 1ts bbard of Truetecs caused thls agreemont to be
eigned by {%s Trustecs and sesaled with thelr private seals eald
coampany having no coxporate seal, and aaid party of the second parxt
has by reeolution of its Board"of Trugtecs cauvszed thie agreecment to
be subscribdd by Lts President and Beo;etaxy'and its coiporzte scal
to bs hereunto affixed,

In Duplioate

Thomas ¥heatlay (Beal)

5, W, Wootan " (8%a1)
his

Robext X White {8eal)
mark

Truatees Franklin Ditch Cozpany,
A Caldwell,
Prea, I & 0 L I Co.
Ajsest  (Beal)
B ¢ Wallace, Jecretary.
Texritory of Idaho
County of Ada

On this 2nd day of October A,D,1883, per-
sonally appeared before me M R Henkins, a Justice of the Psace, in
and for said Ads County, Thomas Wheatley, G W Wootan and Hobarti
fhite, whose names are subscried to the annexed instiument as
paxties thareto, parsonally known to me 40 bs the same¢ porsons
described in and who executed the sald annexed ilnstrusent ss parties
thereto, who each of them aoknowledged to me that they each of
them respectively, execcuted the same fredly and voluntarily
and for the uses and puipcses therein mentioned,

In Witneas Whereof, I have hareunto sot my hand and
affixed my seal the day and yesr in thia certificate first above £

written,

B R Jenkins,

Justlos of the Peaoce,

— - — - —. - - it
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Territory Of Idaho
es
County of Alturas

On the 27th day of Ootober one thounaﬁd elg
hundred and eighty thxcs, poraonally appeared before ‘°§_° E.£2§‘9
Notary Public in and for the county of thurai, &'PCQia;o;; Prellden
and H, C, Wellace, Secretaiy of the Ideho & Oregon Land Improvement
Company, a corporaticn and whose names -—— subseribed to the an-
nexed inatyument as parties theretlo p;roonally knomn to we t0 be the
same perscns desoribed in and wlo executed the said annexed lnetiumen
aa‘partieu therato as President and Searetary of said Company, who
duly acknowledged to me that they executed the same fiecly and vol-
unsarily and for the purposes and usecs therein mentioned,

In ¥itneas lheroof 1 have hercunto set my hand and affixed

my official ecal the day and year in thi- cc:tlf&oatc fivat above

e T R e M a W mm
- - R~

written,
¢. B, Fox,
(séan Hotary Public

"Capd B

B1 P296 Recorded at the requeat of Thomas Wheatley Dec,3rd 1283 at

10 olelock AWM, B
Compayed B, 8., Priokett,
Indexed. " Recorder
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75 May 20, 1940

STATEMENT BY TURNER AND WELSH
Fr:;nkll.n Ditch Company contrack !
Agreement batwoon that company and Idaho and Oregon
Land nnprovomoni; Company, dated October 2, lﬁéﬂ, covera 1350 inches
of water, but Turner thinks there ere now 2150 inchss Involved.
In the Stewart dacres the Frenklin Ditch Company has the
I'ollowing rightat

Right No. 34, 6/1/68 770 inches
Right Ho. 77, 10/29/80 1380 inches,

Wa should investigate as te how the water above the 1350 inches was
taken over by P. I. D ) | ) .

The majority of Franklin water is all taken out of Highline
canal north of Prenklin roaed. Nine po:nts of diversion above Franklin
road to the headgate and six below. '

John says Franklin rights ars cut the seme as other rights,
except that when the latest Franklin right ¥ould be entitled to be
cut entirsly off P.I.D. continues to dellver to Franklinthe sams
parcentags es to its other ﬁaars. This has been the practice for a
nomber of years. But he is not sure P.I.D. would ba required te do
that under its Franklin contract.

Welsh aays there i3 a possibility that when this egreement
wad mads the Franklin water was the only water in the ditch and the
only water refsrred to.

AL the time P.1.D. tranaferred right No., 90 from Highline to
Phyllis there was a hesring before the State Enginser. Walter GRiffiths

repressnted Fighline users and elsh thinks there is considerable
testimony in that file as to timse rights., Right No. 90 was decresd

to P.I.D. for Highline cenal end that rlg!gt was later than the date
of this contract and had a priority of 1834.
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WILLIAN 3. FLONA - ——— s I SIG A UWHEACS, rnnag;-’ ‘TCG, Caidwell, Idaho ::' Tang, Stvadr

1L mALL i . Cont of Syitem, §

&%, STAUNENAERS 0 M ODEDOES, - =~ BSAGANTARY AAD OVZENcsraNmay? Borred knd bpvrates
Frosowet vy,

0ffice of the Pionneer Irrigati on District
Caldwsll Ida Apr 26Lh 1905

fe the undersigned constituting a mn;[o.r.-iti'? of tha Board of Diraestora of
the Pioneer Irrigation Distriot do hersby cnll & opecinl meeting of the
Noard af Directors for the pupose of connld<ring the sdviesebility of
bearing a paft of the expenne of defanding the wataer rigit of the Prankli

-n Bbitch Qo.
e The time of arecial mzating ia set for 4 PN,
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,7?719jF' ZsbGLdﬁi-cxu»
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10/10/2006
TDAHO DEPARTMENT OF WATER RESOURCES
PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-167B

NAME AND ADDRESS: FRANKLIN DITCH CO
C/C HELEN I LARSON
8500 JOPLIN RD
CALDWELL ID 83405

SCURCE: BOISE RIVER TRIBUTARY: SNAKE RIVER
CUANTITY: 27.600 CFS

Whenever it becomes necessary for the watermaster to deliver this right the
following condition shall apply. This right shall receive 100 percent of its
decreed quantity until the natural flow of the waters of the Boise River shall
decrease so that all rights containing this cendition cannct receive 100
percent of their decreed guantities, at which time this right and the other
rights ceontaining this condition shall first be cut to 75 percent of their
decreed quantities, as the natural flow of the river decreases, beginning

with the latest rights containing this condition and proceeding teo the earliest
rights containing this condition in the order of their priority dates, and after all
of the rights containing this conditicon shall have been reduced to 75 percent
of their decreed quantities, should the natural flew of the waters of the river
decrease below the amcount necessary to supply 75 percent of those

decreed guantities, then this right and the other rights containing this
condition, beginning with the latest and proceeding to the earliest, shall ke
reduced to 60 percent of their decreed guantities.

PRIORITY DATE: 10/29/1880
POINT OF DIVERSION:

TO4N ROZW 324 NENE Within ADA County

PURFOSE AND
PERIOD OF USE:
PURPOBE CF USE PERIOD QF USE QUANTITY

IRRIGATION 3/15 11/15 27.600 CFs

Diversion for irrigation under this water right prior to April 1 and after
October 31 shall occur only when the natural flow in the Boise River below
the Star Bridge in Township 04 Nerth, Range 01 West, Section 18, BEX of

the SE4 of the SEM, Boise Meridian (approximate river mile 33.8) is
sufficient for water to he available for diversion at the point of diversion
described ahove, provided that any such use of this water right prior to
April 1 and after October 31 shall be subordinated to water rights for
storage in Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, and/or
Anderson Ranch Reservoir, as decreed in SRBA Case No. 39576.

PLACE OF U3E:

2056 ACRES TOTAL



10/10/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

This right when combined with Right MNos. 63-16&B and 63-523% can be
used to irrigate up to 2056 acres within the boundary of the Franklin Ditch
Company .

The koundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant te I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached heretc to illustrate the place of use described by the
digital boundary.

QTHER PROVISIONS NECESSARY FCR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This right is designated as Wo. 77 in the Stewart Decree and the Boise
Water Distribution Report.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined hy the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412{6}, Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in point of diversion pursuant teo Section
42-1425, Idaho Code.



08/17/2006

NOTICE OF ERROR
BEPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if ycu want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

¥YOUR DEADLINE FQR RETURNING A NOTICE OF ERROR REPLY IS: September 29, 2006

Water right number: 63-167B

FRANKLIN DITCH CO
C/0 FLOYD ROSDAHL
RT 3 BOX 111

CALDWELL ID B3605

1. Describe the portion of the proposed recommendation with which you disagree {e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the propesed recommendation:

3.

Give a brief explanation as to why you disagree with these porticns:

*//,I AGREE with this proposed recommendation: po changes need to be made.
]

are: L= (=  stonnvme: ¢ bou ) . P
Please print your name: )L[t’, [e £l I-~ LCL rson

IDWR Regional Office, 322 E Front St
PO Box 83720, Boise, ID 83720-0098, 2082874800



SNAKE RIVER BASIN ADJUDICATION
CHANGE IN ADDRESS OF NOTICE OF CLAIM

Water Right Number(s): ©3-/678 4 63 -jhbB 623 -5239
Previous Mailing Address: = iranklin_ Ditch (o.
% Floyd "Rosdahl
D Kt 3 Box i [d well, TD 83605
NEQ%L%L?AQ#&&:G M% He ’ eh L. Larson
0O ; Road

‘ [, L 05

Telephone Number:

Signature of all Claimant(s):

Please print your name your signature,
Helen I. Larson

Please mail or FAX this completed form to the office nearest you:

Adjudication Bureau Adjudication Bureau

Idaho Dept. of Water Resources Idaho Dept. of Water Resources
1910 Northwest Blvd., Ste. 210 2735 Airport Way

Coeur d’Alene, ID 83814-2615 Boise, ID 83705-5082

Ph. 208/769-1450 or Ph. 208/334-2190 or

FAX 208/769-1454 FAX 208/334-2348
Adjudication Burean Adjudication Bureaun

Idaho Dept. of Water Resources Idaho Dept. of Water Resources
1341 Fillmore St., Ste. 200 900 N. Skyline, Ste. A

Twin Falls, ID 83301-3380 Idaho Falls, ID 83402-3653

Ph. 208/523-7161 or Ph. 208/736-3033 or

FAX 208/736-3037 FAX 208/525-7177

Adjudication Bureau

Idaho Dept. Of Water Resources
322 E. Front St.

P.O. Box 83720

Boise, Id 83720-0098

Ph 208/287-4800

FAX 208/287-6701

58 IDWR Use Only:
ADDRESS FM.doc Data Entry: . Date:
Revised 12/3/04



08/17/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-1678

NAME AND ADDRESS: TFRANKLIN DITCH CC
C/0 FLOYD ROSDRHL
BT 3 BOX 111
CALDWELL ID 83605

SOURCE: BOISE RIVER TRIBUTARY: SNAKE RIVER
QUANTITY: 27.600 CFS

Whenever it becomes necessary for the watermaster to deliver this right the
following cendition shall apply. This right shall receive 100 percent of its
decreed quantity until the natural flow of the waters of the Boise River shall
decrease so that all rights containing this condition cannet receive 100
percent of their decreed guantities, at which time this right and the other
rights containing this condition shall first be cut to 75 percent of their
decreed quantities, as the natural flow of the river decreases, beginning

with the latest rights containing this condition and proceeding to the earliest
rights containing this conditien in the order of their priority dates, and after all
of the rights containing this condition shall have been reduced to 75 percent
of their decreed gquantities, should the natural flow of the waters of the river
decrease below the amount necessary to supply 75 percent of those

decreed guantities, then this right and the other rights containing this
condition, beginning with the latest and proceeding tc the earliest, shall be
reduced to 60 percent of their decreed gquantities.,

PRIORITY DATE: 10/29/1880
POINT OF DIVERSION:

TO4N RO2W S24 NENE Within ADA County

PURPOSE AND
PERICD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 3/15 11/15 27.600 CFS

Diversion for irrigation under this water right prior to April 1 and after
October 31 shall occur only when the natural flow in the Boise River below
the Star Bridge in Township 04 North, Range (01 West, Section 18, NEM4 of

the SE* of the SEY4, Boise Meridian (approximate river mile 33.9) is
sufficient for water to be avallable for diversion at the peint of diversion
described above, provided that any such use of this water right prior to
april 1 and after October 31 ghall be subordinated to water rights for
storage in Lucky Peak Reservoir, Lake Lowell, Arrowrog¢k Reservoir, and/or
Anderson Ranch Reservoir, as decreed in SRBA Case No. 39576.

PLACE OF USE:

2056 ACRES TOTAL



This right when combined with Right Nos. 63-166B and 63-5239 can be
used to irrigate up to 2056 acres within the boundary of the Franklin Ditch
Company.

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B{2} and
authorized pursuant te I.C. Section 42-1411(2){h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate criginals on file with the SRBA District Court
and the Idaho Department of Water Rescurces. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This right is designated as N¥o. 77 in the Stewart Decree and the Boise
Water Distribution Report.

This partial decree is subject tc such general provisions necessary for

the definiticn of the rights or for the efficlent administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code,

EXPLANATORY MATERIAL: BASIS QF CLAIM - Decreed

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.
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Franklin Diteh Co,, E
To | )
Idaho & Oregon Land Imp, Ca, . s

This agreement made this second day of Ostober A. D. 1883, by and
between the Franklin Ditsh Company a corporation, organismed under the
laws of Idaho Tsrritory the party of the first part and the Idaho & Oregon
Lamd Improvement Compuny, a eorporation organized under the laws of the
State of Colorado, the party of the second part, _

Witnesseths Whereas the party of the first part is the claimant of
and in possession of a certaln Water Right and irrigating dteh taking
water out of Boise River or its Sloughs, on ths south side of ihe Rlver,
on the farm of William Froat, about Seven or Bight miles sbove tha town
of Middleton in Ada County, Idaho Territory by means of a ditch and
through the sio‘ughs of gald River for the irrigation of the lands of the
Shareholders of said company: and whereas sald party of the second part
desires to scquire sald Water right and ditech and to enlargs and extend
the same for the irrigation of lands below thoss now covered by it,

Now, therefore, =aid perty of the first part acting by and through
1ts board of Trustees, for and inconsideration of the donveyance of
{hirteen hundred and fifty inches of Water by said party of the secend part,
to said party of the first part; or to such psrsons baing its shareholders,
as 1t may designate, in such zevergl shares as it may deaignate, covenanis
and sgrees to convey to s aid party of the second part a1l its said Water
Right and ditchea at any time on or befors the first day of May 188k, vpon
tha performanco by sald party of the sscond part, of its covenents and _
ag-reements as herein aftar: nontainad u:d tr.h; exe?cution and delivery' o.f I

the deeds es hereinafter rentioned,

, - e C N
A . s

A

EXHIBIT "A"

Attachment B
No. 63-00166
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- ¥, It 15 understodd and agreed that sald esonveyance or conveyances

Ej_u/ J/D O » shal} be sufficlent to veat the first thirteen hundred and fifty inohes

{ Q/D v ?& ’ of water carried by said diteh and to convey the same, appurtenant to said
4</ (ﬁ/:?; o fwf ) PM‘ | lands in such severall interests as may be deslgnated by the party of the
S?I‘PJ} ll first part, fres &and clear of all sxpsanses costﬁl and charges for the con-

strustion, repair, and maintensnce of sald ditch forever, That mald
dit:miall only be sppurtenant to and shzll only be ussd upon tha lands
now owned, entered, occupled or claimed by the shareholders of the party
of the first part, but may be taken at any time or place by said share-
holders, their susceassors or asd gns for that purpose, but when not
&qsired for that puwrposs, shall not be taken from said ditch,

The party of the second part is to have the nsceasary right of way
for sald ditch ovar tha lands of the shareholders of the party of the
first part, without charge therefor, _

The party of the second part is to have immediate possesslian of ths
premises, but if this agreemsnt is not duly exeouted and delivered by the

' party of the second part, on or before the first day of November mext,
wd _ such possession shall be surrendered and all work and Luprovemsnts

AP ”Z;/ por™ forfeited,

muﬂr‘j/ J’}Jﬂ?/ ' 4 The Frpense of all convayances shall be bourns equally by the parties

herato,

Time is the essence of this agreement md 1f sald pariy of the second
part shall fail or omlt to enlarge asld diteh or to convey said water sa
aforessld, on or before kald first day of May next, or shall be unable on
said dey to furnish and supply said thirteen hundred and fifty inches of
water on said day or whan required thereafter, there and in that case the
party of the first part shall be released from all obligations to nake

its said conveyance and the said party of the ssecond part shall forfelt

Mg ver-ents rn s Premmesed and MC@&,% Vhaets,
Sl dprm Lo d W,,‘:/M sopendi Mo frE A
/_@/m/w}% A yfm’?‘ﬂz/ A FESiga g
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And In consideration of the foregoing agresment said party of the
second part, acting by and through its corporate officers thersunto duly
authorized by its Board of Trustees, Covenants and agrees to and with
sald party of the first part that it will, before the first day of May
next, enlarge asid ditch from the polnt shere the water is takeu.fron
Bolse River to where the 1in e of the ditch crosses what Is knmown as
Mason Creak, and will on or before seid day convey by good and sufficient
deed of conveyunce, to the said party of the first part, or at the option
of t.fw zald party of the firat part, to such persons as the party of the
first part may designate, they being shareholders of the party of the
first pert, and as sppurtenant to the lands now owmed, entered occupled
or claimed by the said shareholders, one thousand thres bhundrad and fifty
(1350) Statubory inches of Water, to be taken by the party of the first
part, or its said shareholdera or their grantees from the diteh of the
party of thes second part, or from any slough along the line of said ditoh,
at such point or points, as sald party of the first part or said share
holders, or their grantees, may from tims to tims prefer, and 3ald perty
of the second part further covenants and agrees, to laave at all tinss
at least three hundred and Iifty (350} fnches of water in what is known
a5 the outside or South Slough, into which the ditoh of the party of the
firat part now emptles near the Bluff, and not less than Bight hundred
(800) inches of water in what is known a8 the Back Slough that leaves
the main slough about twenty fest sbove ths head gate of the party &f
the firet part, szid slough water being fob the use of said :hénhéldeu
and their grantees, over and sbove thirteen hundred and fifty inches to
be taken from the diteh as aforesaid, Said party of the sseend part further
sgrees to bridge gll public roads crossed by ‘gaid ditch and to bridge at .
least three private rosds or trsils, sufficient to cross gattle and stock
at polnts to be designated by the party of the first part,



all rights under this agreemsnt and all work and improvements on said
premises and all claim thereto shall wpen demand quit and surrender’the
premises to the party of the firat part or iits assigns,

In Witness Whereof, said party of the first part has by resolution
of its board of Trustess, emused thls agreement to be signed by lts
Trustees and sealed with their private seals said company having no
corporat.e seal, and said party of ths second part his by resclution of
its Board of Trustess caused this agreement to be subseribsd by its

President and Secreiary and its corporats ssal tc be hereunto affixed.

In Duplicats
Thomas Wheztley {Seal)
G, W. Wodtan (Seal)
his
Robert X White (Seal)

nark
Trustees Franklin Ditch Company -
A. cﬂd"n’ Pl'!l. I & OQIUI.CG.

Attast (Seal)

Ha Cs Wallace, Secretary

Territory of Idahe )
B3

S R

County of Ada
On this 2nd dey of Detober A, D, 1883, perscnally appearsd, before me
M, R, Jenkins, & Justice of the Peace, inand for said Ada County, Thomas
Wheatley, G. W. Wootan and Roberi¥hite, whose names ere subseribed to the
armexed insirument as partles thersto, perscnally known to me to ba the
sama persons daseribed in and who exascuted the said annexed instrumeni as
parties thereto, who egch of them ackmowledged to me thet they each of them
respectively, exocuted the same fresly and voluntarily and for the uses

and purposes therein mentioned.



Franklin Diteh Co,
To » ~
Idako & Orejon Larnd Tmp Co,

This agreement made this second day of Gotober A.D, -

1883, by and between the Franklin Ditoch Company, a oorporation,
organized under the laws of Idaho Terr;tory the party of the first
part and th;‘Idaho & Oregen Land Improvement Gompaﬁy, a corporation
organized under the laws of the Stata.of Colorado, the party of tﬁe
second part, ' '_-_“ SRS

WITNESSETH: Whereas the party of the first part is the olaimant j
of and in posseseion of a certain Water Right and 1rr1gating dituh takinﬂ
water out of Boime Rivar or i1te eloughe, on the south side of the ?‘ E

River, on the farm of William Frost, about Seven or Eight mileﬂ-

above the town of Hiddleton in Ada COunty, Idaho Territory by means“r
- .‘-k :
of a ditoh and through the sloughs of sald River for the 1;rigation:

of the lande of the Sharehclders of sald COmpany, and wheioaa said

lands below thoee now covered by it, .

Now therefore, said party of the first part acting by aqéj _
tarough ite Board of Trustees, for and in coneidcratlﬁﬁ ofithﬁ_don—u‘—'
vef&nco of thirteen hundred and fifty inches of water By said bartr:"

of the aecond part, to saild party of the firat part, or to nuch

“ .«-._

peraonﬂ being its ahareholders, a8 it may dcsignate, in auoh ‘u¢_;--~b
ghares ae 1t may deaignate, covenants and agreecd. to oonvey to said

party of the gecond part all its sald Water Right and ditohes at

e e

any time on or before the first day of May, ISSH, upon the perfprmance - 4

-.i‘-'

by said second party, of lts covenantl and agreemcnts as. herein after.

——y (-
- -'—"‘l-"\
"‘"\-K't..:l "'-.-,.,',:T"_

oontained and the execution and delivary of the deeds as hereina Le:

menfioned, -



It is unde}gtbod and agreed that sald conVeﬁanco OF AONTEY-
anced shall be aufficient to vest the fiégt thirteen hundred and
fifty inches of water carried by said ditch and to oonvéy ths gams,
gppurtenant to said lande in sych severall interests as may be desig-
nated by the party of the first part, free and clear of all axpaﬁeea
coats and charges, for theoonetruotion, repair, and maintenance of
Baid ditch forever, That eald ditch water ahall only bes appurtanﬁnt
to and shall only be usad upon the lande now owned, emtersd, oocupied
or claimed by the shareholders of the party of the firet part, but may
be taken at any time or piade by said sharehclders, their successors
or assigns for that purpose, but when not dsaired for that purpoae
shall not be taken from sald ditch,

The party of the second part is to have the necessary right
of way for sald ditch over the lande of the shareholders of the party
of the firat part, without charge therefor, .

The party of the second part is to bave immediste possession”
of the premises, but if this agreement is not duly executed and deliver
by the P&ity of the second part, on or before the first day of Rovem~
ber next, such posgesslon shall be surrendered and all work snd im-
provements forfeited,

The expense of all conveyanceg shall be bourne equally by
by the parties hereto,

Time i the essence of this agreeyent and if said party of the
second part shall fail or omit to enlarge said ditoh or convey sald
water as aforesald, on or before eaid first day of May next, or shall
be unable on said day to furnish and supply said thirteen hundred and
fifty inches of water on said day or when Trequired Egereafter, thers
and in that case the party of the first pirt ghall be released from
ali obligations to make its said oonveyance and the said pariy of
the second part shall forfeit all righis under this agreement and

all work and improvements on said premises and all clalm thereto,'fii

shall upon demand quit and surrender the premises to the party of

the firet part or ids ageigns, N

~



And in consideratéon of the foregolng agresment sald party of
the second part, acting by and tﬁrough its corporate officers there-
unte duly authorized by its Board of Trustees, Covenants and agreéa
toand with sald party of the first part that it will, befors the
first day of Hay next, %235333 said dgjgg from the polnt where the

_water 18 taken from Bojee River to where the line of the ditch crosaes

what 1s known as Mason Cresk, and will on or befors said day oconvey
by good and sufficient deed of conveyance, t¢ the aaid.party of the
first part, or at the option of the eaid pariy of the firet part, to -
such persons as the party of the firﬁt part may designate, they belng
ehareholders of the party of the firat part, and ae¢ appurtenant to
the lands now owned, entersd occupled or claimed by the said share-
holders, one thousand thres hundred and fifty (1350) Statutory

inches of Fater to be taken by the party gf‘tge first part, ob ite

Srarn

said aehareholders or their grantees from the ditch of the party of the

second part, or from agz‘algggh along the line of said ditoh, at

such pglpt‘or pslzfa, as sald party of the firet party or eaid share- -
Eg;gcra, or thedr grantees, may f;pm tEEe to tigf p;g{sf, and eald _
party of the second part further covenants and agrees to leave at all
times at least thrse hundred and fifty {350) inchee of water in what

ie known as the outeide or South Slough, into mhich the dltoh of the
party of the first part now emptled near the Bluff, and not lees

than Elght Hundred (800} 1inches of water in what is known as the Back
8lough that leaves the main slough about twenty feaet above the head gate
of the party of the first part, ssid slough water being for the vuse

of pald shareholders and thelr grantees, over and asbove the thirteen

.

hundred and fifty inches to be takeltr from ¥he ditch ae aforesaid, ™%

Said party of the second part further agrees to bridge all public
roa&arcroaaed bybeald ditch and to bridge at leaet three private
roads or trails, sufficient to oross cattle and stook at points

to be desipgnated by the party of the first part,




In Witneas Whersof, sald party of the firet part has by re-
solution of its bbard of Trustees caused this agreement to be
'aigncd by its Trueteaes and sealed with their private seals sald
company having no corporate seal, and eaid party of the second part
hae by resclution of its Board.of Trustess caused this agreement to
be subscribéd by ite President and Sec;atary’ﬁnd ite corporzte seal
to be heresunto affixed,

In Duplioate

Thomas Wheatley (Eealf

G, W, Wootan "~ (8%al)
his

Robert X White (8eal)
mark

Trustees Franklin Ditch Company,
| A Caldwell,
Pres, I 4 O L I Co,
Aptest  (Beal)
H § Wallace, Secretary.
Territory of Idaho
County of Ada *

On thia 2nd day of October A,D,1%583, per-
sonally appeared befors me M R Henkins, a Justice of the Peace, in
and for said Ada County, Thomas Wheatley, G W Wootan and Robert
White, whose names are aubscrichto the annexad instrument as
parties thereto, personally known to me to be the same persons
desoribed in and who executed the sald annexsd instrument s2a partiees
thereto, who each of them aoknowledged to me that they each of
them reaspectively, sxecuted the same fredly and voeluntarily
and for the uees and purposes therein mentioned, g

In Witness Whereof, I have hereunto set my hand end -
affixed my sasl the day and year in this certificate Ifirst above

written,
¥ R Jenkins,

Justioe of the Psace,



o,

Territory Of Idaho Lo
[T} -
County of Alturas

-

On the 27tk day of October one'thougand elght

hundred and eighty three, paraonally appeared before me, c 'B Fox a

e :.'L., .a i — -

Notary Public in and for the Gounty of Alturas, A Galdwell Prenident
and H, C, Wallace, Secretary of the Idaho & Oregon Land Improvement
Company, a corperation and mhose nameg.——— subscribed to the an-
nexed instrunent as partiea thereto p;raonally known to me to be the
pame persons described in and who executed the sald annexed instrument
&g parties thereto as President and Secretary of said Company, who
duly acknowledged to me that they sxeouted the same tfealy and vol-
undarily and for the purpoees and uses therein mentioned.

In Witness Hhereof I have hersunto set my hand and affixed

my official seal the day and year in thia certificata firat above

L e T i T mem

written, . : - : TS lmER T o
¢, B, Fox,
(Béal) Notary Public
"¢ and B
Bl P296 Recorded at the requeat of Thomas Wheatley Dec.3rd 1883 at
10 otclock AN, -
Compared : B. 8. Prlckett,

Indexed, o Recordear




May 29, 1940
STATEMENT BY TURNER AND WELSH. )
Frénklin Ditch Company contract = f
Agreement betwesn that éompany end Idaho and Oregon
Land Improvement Company, dated October 2, 1853, covers 1350 inches
of wéter, but Turner thinks there are now 2150 inches involved.
_ In the Stewart decree the Franklin LDitch Company heas the
following rightst

Right No. 34, 6/1/66 "70 inches
Right No. 77, 10/29/80 1380 inches.

We should investigate ms to how the water above the 1350 .inches wes
taken over by PF. I. D. A ' ’

The majority of Franklin water is all taken out of Highlins
canal north of Franklin roed. Nine points of diversion above Franklin
road to the headgate end six below. -

John says Franklin rights are cut the ssme as other rights,
except that when the latest Franklin right bould be entitled to be
cut entirely off P.I.D. continues to deliver to Franklinthe same
vercentage as to lts other users. This has bessn the practice for a
number of years. But he 1s not sure P.I.D, would be required to do
that under 1ts Franklin contract. '

Welsh says there 1s a posslbllity thet when this agreement
was made the Franklin water was the only water in the ditch and the
only water psferred to.

At the time P.I.D. trammferred right Ko. 90 from Highline to
Phyllis there wues a hearing before the State Engineer. Walter GRiffiths

represented Flghline users and Welsh thinks there 1s considerable
testimony In that file as to these rights, Right No. 90 was decrsed

to P.I.D. for Highline canal end that right was later then the date
of thils contract and hed a priority of 1884,



- et i, £ VILE o TVIECT T LHMLIVIE o2 Vil kvt Paptils Canal, 3¢ wites fong,

W, T. GALLAWAY oavering 33,400 Asten
Caldweit High Line Cunal, 18

R, A COWDEN B . . .
WILLIAM 5. FLORA Canyon and Ada Counties. Principal Office, Caldwell, Idaho . r:.. 1ong, tevsiing bi,o00
(L1}
5. b, BALL
R Conl of System, $163,000,
4. K. STEUNENBERG, H, M. XEDGES, BRORETARY AND BEUPERINYNNDRET Owened and oparated by Fur.
- matk,

Transuret

dfﬂc_ze of the Pionnesr Irrignti on Distriet

"

Caldwall Ida Apr 26th 1905

e the undersigned constituting e majority of the Boara of Direators of
the Pioneer Irrigation District do hersby eall a speclpl meeting of tha
Board nf Directors for the purrose of considering the ndvisebllity of

berring a paft of the expense of defending'the water rignt of the Frankli

-n  Diteh Co.
The time of nrecial meeting 1s set for 4 PN,

73 Nl . _
Bl lratr o

25
April Rtk 190S.
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MEMO TO SRBA CLAIM FILE NO. 463 - 00!G 7

CLAIMANT'S NAME: Franbim  BPidei Tl DATE: 7-22-F0

EMPLOYEE: /f,“ Yo, ’zf”'rzjc b
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