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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-04266
Date Received: 9/ 8/1989
Receipt No: €011307
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILEE
1. Name: W G BURKHART 208~375-3296
Address: 10925 NETHERLAND ST
BOISE 1D 83709
OR
Name: TERESA J BUREKHART 208-375-3296
Address: 10925 NETHERLAND ST
BOISE ID 83709
2. Date of Priority: JUN 1, 1945
3. Source: SPRINGS Trib. to: WILLOW CREEK, N. FK.
WILLOW CREEK, N. FK. WILLOW CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N 01E 14 NE NW SwW GEM
NW NW SW GEM
SW NW SW GEM

5. Description of diverting works:
COLLECTION BOXES AND PIPELINES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
DOMESTIC 01701 12/31 0.040
STOCKWATER 01/01 12/31 0.040
IRRIGATION 03715 11/15 0.110
7. Total Quantity Appropriated is:
0.190 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 12.2 Acre Feet Per Annum.

9. Non-irrigation uses:
DOMESTIC, 1 HOME; STOCKWATER, S0 CATTLE AND 30 SHEEP

A63-04266 Page 1 Date: OMBRBAFIMED
JUL 2 5 1994



10. Place of Use:

Township  Range Section 1/4 of 1/4 Lot Use Acres
06N O1E 15 NE SE IRR 3.5
NE SE DOMEST
NE SE STOCK
Section Acres 3.5
Total Acres 3.5

11. Place of use in counties: GEM
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
SOURCES ARE NORTH FORK WILLOW CREEK IN NWNWSW, SPRING IN NENWSW,
AND SPRING IN SWNWSW. PRIORITY DATE IS BASED ON WATER USE FROM
THE ORIGINAL PE2ZRL TOWNSITE WATER SYSTEM. THE SOURCE FOR THAT
WATER SYSTEM WAS WATER CANYON, UNNAMED STREAMS, AND SPRINGS, ALL
TRIBUTARY TO NORTH FORK WILLOW CREEK. THE SYSTEM HAS SINCE BEEN
ABANDONED. NEW SYSTEM WAS DEVELOPED FOR PLACE OF USE IN THIS
CLATIM TO REPLACE ORIGINAIL SYSTEM.

15. Basis of Claim: STATUTORY CLAIM

A63-04266 Page 2 Date: OMF@%F;LMEU
JUL 2 5 1994



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-4266
Date Received: 9/8/1989
Keceipt No: C011307

Received By:

AMENDED
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name eof Claimant{s)
W G BURKHART Phone: (208)375-3296
10925 NETHERLAND ST
BOISE ID USA 83709
TERESA J BURKHART Phone: {(208)375-329&6

10525 NETHERLAND ST
BOISE ID USA 83709

2. Date of Priority: 06/01/1945

3. BSource: SPRING , POND Trib. to: WILLOW CREEK NORTH FORK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
Q6N 01E 14 NE NW SW GEM
0EN 01E 15 SE NE SE GEM
06N 01E 15 : NE NE SE GEM
06N ClE 14 SW SW NW GEM
0eN 01lE 14 SE SW NWV GEM

5. Description of diverting works:

COLLECTION BOXES AND PIPELINES

63-4266 08/2%/2006



6. MWater is used for the following purposes:

Purpose From To C.F.S. {or) A.F.A
IRRIGATION 03/15 11/15 ¢.03 4
STOCKWATER 01/01 12/31 0.04

DOMESTIC 01/01 12/31 0.02

7. Total Quantity Appropriated is:
0.09 C.P.S. and/or 4 A.F.A.

B. Total consumptive use:

9. DNon-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
0eN C1lE 15 NE SE IRRIGATION 1
NE SE STOCKWATER
NE SE DOMESTIC
Section Acres 1
Total Acres 1

11. Place of use in counties: GEM

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

PRIORITY DATE IS BASED ON WATER USE FROM THE OQORIGINAL PEARL TOWNSITE WATER
SYSTEM. THE SOURCE FOR THAT WATER SYSTEM WAS WATER CANYON, UNNAMED STREAMS, AND
SPRINGS, ALL TRIBUTARY TCO NORTH FORK WILLOW CREEK. THE SYSTEM HAS SINCE BEEN
ABANDONED. NEW SYSTEM WAS DEVELOPED FOR PLACE OF USE IN THIS CLAIM TO REPLACE
ORIGINAL SYSTEM.

15. 3Bagis of Claim: Beneficial Use

63-4266 08/29/2008



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notjce in the Snake River Basin
Adjudication." (b.} I/We do do not \i wish to receive and pay a small annual
fee for monthly copiesz of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant (s} : W& 5W Date: ﬁgi_i ;53 cod

Date:

State of Idaho )

)
County of ad o )

Subscribed and sworn {(or affirmed)} before me thisczt?

of a&%«.blv 200ls gf ) &1 FJQAA.A; A
Notary Public
Residing at M

st iy, My commission Expires _ fef -?‘Dte
§§’\}) IEL{e”
..

sS.

&
Ry
&
)

63-4268 ’ 08/29/2006
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS,

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
R ?BKSIN WATER SYSTEM.
] Ident. Number: A63-04266
af~'_§ Date Received:

Receipt No: 40//-307

v
arp 0 8 1989 Received By: fed
. NOTICE OF CLAIM TO A WATER RIGHT
Department of Water Resources ACQUIRED UNDER STATE LAW
1. Name: W. G. BURKHART 208-375-3296
Address: 10925 NETHERLAND ST.
BOQISE, ID 83709
OR
Name : TERESA J. BURKHART 208-375-3296
Address: 10925 NETHERLAND ST.
BOISE, ID 83709
2. Date of Priority: JUN 01, 1945
3. Source: SPRINGS Trib. to: NORTH FORK WILLOW CREEK
NORTH FORK WILLOW CREEK WILLOW CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N 0lE 14 NE NW Sw GEM
NW NW SW GEM
SW NW Sw GEM

5. Description of diverting works:
COLLECTION BOXES AND PIPELINES

6. Water is used for the following purposes:

Purpose ' From To C.F.S {or) A.F.A.
DOMESTIC 01,01 12/31 0.040
STOCKWATER 01,01 12/31 0.040
IRRIGATION 03/15 11/15 0.110
7. Total Quantity Appropriated is:
0.190 C.F.8. {(and/or) A.F.A,
8. Total consumptive use is 12.2 Acre Feet Per Annum.

9. Non-irrigation uses:
D/1 HOME, $/50 CATTLE AND 30 SHEEP _
A63-04266 Page i Date: 06,/29/89

MICROFILMED
JUL 25 1894



10.

11.
12.
13.

14,

15,

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06N O1E 15 NE SE IRR 3.5
NE SE DOMEST
NE SE STOCK
Section Acres 3.5
Total Acres 3.5

Place of use in counties: GEM
Do you own the property'listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks:
SOURCES ARE NORTH FORK WILLOW CREEK IN NWNWSW, SPRING IN NENWSW,
AND SPRING IN SWNWSW. PRIORITY DATE IS BASED ON WATER USE FROM
THE ORIGINAL PEARL TOWNSITE WATER SYSTEM. THE SQURCE FOR THAT
WATER SYSTEM WAS WATER CANYON, UNNAMED STREAMS, AND SPRINGS, ALL
TRIBUTARY TO NORTH FORK WILLOW CREEK. THE SYSTEM HAS SINCE BEEN
ABANDONED. NEW SYSTEM WAS DEVELOPED FOR PLACE OF USE IN THIS
CLAIM TQ REPLACE ORIGINAL SYSTEM.

Basis of Claim: STATUTORY CLAIM

A63-04266 Page 2 Date: 06/29/89

MICROFILMED
JUL 2 5 1994



16, Signature(s) e ¥

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication."” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true and correct.
Date: 5-83-52
Date: 8”9\8‘27

Signature of Claimant(s):

State of Idaho

______ P

Subscribed and sworn (or affirmed) before me this ngﬂ day
of JutHsSr 19 FF ‘

seal B
- Residing at /;i:;&i ;SZZ;éb

My Commission Expires ‘kgf/ﬂ/' LP2FR

A63-04266 Page 3 Date: 06/29/89

MICROFILML
JUL 2 51994
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’ .
.. #

Carsyies o SRBA CLALHS RECELVING CHECKLIST #2 ,
CLAIMANT' § BAME S0 e o CLATM IDENT. No. BT -0k
DATE RECELVED Ck & CO/ATO 7 - AMOUNT § SHOD res o :{egg;'

i ]
1. 1s the name and address complete with zlp code? e e e e e __ %
2. 1s a wwiority date entered? . e e e . e e e e s '
1 1\152 pi‘im:{l‘y t‘i‘lte acceptable 1n view of maudator; tilinﬁ dates; - - &
See Adjuidlcation Memos #1 and R4 to determine if a armit 1s required. —_
3. {a) Iz a.source entered? . .+ . . v . . . e 4w e e e e R
! .
() 1= ailétl:ibutnry to entered? (if requlred) . o+ o« o« N/A
4. Is the légal description of the p.d. sufficlent? . . . . . . + __ _ & -
5. Is therefa deseription of the diverting works? . . . . . .+ « . _ _
6. Are the yater yses appropriate for the form? The flmrt fffm {s limited
to domestic and 2lochwater uges with direct diverslon, A claims that .
include ?turage or instream stockwater must use long form. . . . . .k
Iz the périod of use included? B T .
Is a qua!fxtity claimed for each use? P e ___ *
7. Is a to-t%ﬂ quantity claimed entered? . . . . . . . o . o s .
B. 1f requiied is a consumptive use entered? . . . . . . NA — e
1s the c;j;nsumptive use correct? . . . . . . . . . NA___ —_ .
9. Are the ;ndmirrigation uses listed ?roperlyz If this clalm is on the '
short foim, and more than one domestlic use is listed, single owner-
ship must be stated. If not under single ownership, see - :
Mjudication Hemo % 4, . . . . . v . . v .. o WA - .
10. Is (are} the place(s) of use and purpose(s) indicated? e e . x
11. Is (are) the county(les) entered? R .
12, Is the 6wnershlp of p.u. checked? e
13. Ate other water rights listed or "none" indicated? . . . . . .. . _
14, Tf reguired, are remarks covtect? [If the clajmant does not own
the_place ok use, authority for Elling the claim must be :
explained in the remarks.)” . . . . . . . . . . NA__ o
15. 1s the basis of the claim indicated? R -
16. TIf the €laimant requested a monthly docket sheet, ls payment enclosed?
(If yes, describe payment status in “"Comments" belnw.g . R/A o - .
17. Is the ¢laim signed by the clalmant, and js the signature approprlate?
Organizations must co%plete the orgénization hlo::kg . ]‘1p .p e %
18. Has the'claim been signed, sealed, and dated by a notary? =~ . . . k
i9. Vas thifs: c¢laim filed on time, or was an extension granted? N - *
20. Is the ?fee enclosed correct? + « + + « +» .« + Exempt s .k
21. TE this.claim Is based on an existing water right, has the .
{dentification number been entered? ~ . . . 7, '« . . NA vt .
—

[] » *

22. Should this clalm be data entered? . . . . . . . oo
i ~ Clalm checked by: /%g Date: 5/77470 |

Claim must be returped to claimant: ___(Yeés)_«T(la)}

Claimant must be notified oE'rﬁodiEications: #(Yes)_{ﬂ!u'}

Recelpt Prepared by: .' Date: _
Claim‘ data ‘gntered by: Date: Checked by: - - Dates
Sent to clajmant bLy: Date: T

" Comments: | % - '

- - Y




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No. 63-4266
) -
Case No. 39576 )
) STANDARD FORM 5
)
) STIPULATED ELEMENTS OF A
) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired
under state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special
Master will conduct any hearing necessary to determine whether the facts, data, expert
opinions and law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction
of the parties and subject matter to enter a partial decree for this water right; that they
have been served with sufficient process, according to the law; and that they have
appeared, prosecuted, and defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water
right should be described per the attached. The parties and IDWR have further
indicated their concurrence by initialing each of the attached pages.

CLAIMANT(s):

W.G. Burkhart Date Teresa J. Burkhart Date

STANDARD FORM 5 — Water Right No. 63-4266



OBJECTOR:
United States of America
Bureau of Land Management

Larry A. Brown, USDOJ Date
Attorney for BLM

DWR Concurrence;

STANDARD FORM 5 — Water Right No. 63-4266

Nicholas B. Sp¢ncer
Deputy Attorney General
Attorney for IDWR

-2 -0F
Date



3F3 Right No. 63-4266

IDAHD DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

REGHT NUMBER:

NAME AND ADDRESS:

SQURCE :

QUANTITY:

BRIORITY DATE:

POINT OF DIVERSION:

§3-4256

W & BURKHART
10325 NETHERLAND ST
BOISE ID 83708

TERESA J BURKHART
10525 NETHERLAND 9T
BOISE ID 6837098

POND TRIBUTARY: NORTH FPORKE WILLOW CREEK
SPRING TRTIBUTARY: NORTH FORX WILLOW CREEK
0.080 CFS
4,000 ATY

The guantity of water under this right for domestic and stockwater usas
shall net execeed 13,000 gallons per day.

06/01/1345

TOEN ROLE 514 SWSWNW Within GEM COuﬁty
TOSN ROIE 314 SESWNW Within GEM County
TOEN ROIE 814 NENWWSW Within GEM County
TO6N ROIE 815 NENESE Within GEM Ccunty

TOSN RO1E S15 SENESE Within GEM County

PURPOSE AND
PERIQOD QF USEH:
FURPOSE OF USE PERIDD CF USE QUANTITY
IRRIGATICN 03/15 11/1s 0.030 CF8
' 4,00 AFY
STOCKWATER 01/01 13/31 0.040 CFJ
DOMESTIC or/01 1z/21 0.020 CFS

2LACE OF UBE:

Domestic use is for 1 home and does not include lawn, garden, landscape,
or other Types of irrigation.

TRRIGATION in GEM County

TOEM ROLE 815 HESE 1.60

STOCKWATER in ZEM County

TDEN ROLE S51% NESE

DOMESTIC in GEM Ccunty

TC6N ROLE S51s NESE

1 ACRES TOTAL

Place of vge doeg not include federal public lands. k:al—*;) VFJ ng&’

SF5 Right No. 63-4266



SFS5 Right No. 63-4266°

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATICN OF THIS WATER RIGHT:

The quantity of water decrsed for this water right for domestic use and
stockwater use is not a determination of historical beneficial use.

Thig partial decree is subject to such general provisions necesgary for

the definition of the rights or for the efficient administration of thae water
rights 23 may be ultimately determined by the Uourt at a poeint ip time no
later than the entry of a final unified decree. Section 42-1412(8), Idaho
Code.

EXPLANATORY MATERIAL: BABIS OF CLAIM - Beneficial Use

Stockwater use is for 50 range cattle and 30 shesp.

N3s5

SFS Right No. 63-4266



CERTIFICATE OF MAILING

I certify that on , 2008, I mailed the original and copies of
this form, including all attachments, to the following persons by mailing the original
and/or copies, postage prepaid and addressed as follows:

1.

Original to:

CLERK OF THE DISTRICT COURT
SNAKE RIVER BASIN ADJUDICATION
253 THIRD AVENUE NORTH

P. 0. BOX 2707

TWIN FALLS, IDAHO 83303-2707

Copies to:

UNITED STATES OF AMERICA
Represented by:

US DEPARTMENT OF JUSTICE _

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

TERESA J. BURKHART
W.G. BURKHART

10925 NETHERLAND ST
BOISE, ID 83709

DIRECTOR OF IDWR
P.O. BOX 83720
BOISE, ID 83720-0098

Signature of person or attorney mailing the form

STANDARD FORM 5 -- Water Right No. 63-4266



SF5 Right No. 63-4266

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

IDAHO DEPARTMENT OF WATER RESCURCES

RIGHT NUMBER:

NAME RND ADDRESS:

SOURCE:

QUANTITY:

PRIODRITY DATE:

POINT OF DIVERSION:

FURPOSE AND
PERIOD OF USE:

63-4266

W G BURKHART
10925 NETHERLAND ST
BOISE ID 83709

TERESA J BURKHART
10525 NETHERLAND ST
BOISE ID 83709

POND TRIBUTARY: NORTH FORK WILLOW CREEK
SPRING TRIBUTARY: NOQRTH FORK WILLOW CREEK
0.090 CFS
4.000 AFY

The quantity of water under this right for domestic and stockwater uses

shall not exceed 13,000 gallons per day.

06/01/1945%

T0&N RC1E S14 SWSWNW Within GEM County
TO0&N RC1lE 514 SESWNW Within GEM County
TO6N RC1E S14 NENWSW Within GEM County
TO0&N RQ1E 515 NENESE Within GEM County

TO6N RC1E S15 SENESE Within GEM County

PURPOSE OF USE PERIOD QF USE
IRRIGATION ¢3/15 11/15
STOCKWATER c1/61 12731
DOMESTIC g1/p1  12/31

PLACE OF USE:

QUANTITY

0.030 CF3
4.00 AFY

0.040 CFS
0.020 CFS

Domestic use is for 1 home and does not include lawn, garden, landscape,

or other types of irrigation.

IRRIGATION in GEM County

TO6N RQ1E 815 NESE 1.00

STOCKWATER in GEM County

TQ&M RO1E S15 NESE

DOMESTIC in GEM County

TO&N RO1E 515 NESE

1 ACRES TOTAL

Place of use does not include federal public lands.

SF5 Right No. 63-4266



SF5 Right No. 63-4266

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for domestic use and
stockwater use 13 not a determination of historical beneficial nae.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code .

EXPLANATORY MATERIAL: BasIg OF CLAIM - Beneficial Use

Stockwater use is for 50 range cattle and 30 sheep.

SF5 Right No. 63-4266



Harris, Lori

_ P )
From: Williams, Ray
Sent: Wednesday, January 09, 2008 6:45 AM
To: Harris, Lori
Cc: Spencer, Nick
Subject: FW: 63-04266, 63-0460, and 63-31410; Claimant: Burkhart

Lori,

I think these used to be Kimberly's. I'm not sure who is handling them now, but it looks
like are ready for Sf5s. Could you please forward this to the appropriate person?

Thanks!
Ray

————— Original Message——---

From: Spencer, Nick

Sent: Tuesday, January 08, 2008 3:57 PM

To: Williams, Ray Ki

Co: Kelly, Vieki O \(~°’\

Subject: FW: 63-04266, 63-0460% and 63-332410% Claimant: Burkhart

Looks like Larry is getting confused as to whom to send things to in any particular basin.
Ray, could you send this to the appropriate agent at Western? Thanks. NBS

————— Criginal Message-~---

From: Brown, Larry (ENRD) [mailto:Larry.Brown@usdoj.gov]

Sent: Tuesday, January 08, 2008 3:17 FM

To: Spencer, Nick; Bromley, Chris; Kelly, Vicki; Jones, Doug

Cc: Fredric Price@blm.gov; Sherman_ Beazer@blm.gov; Casey_ O'Brien@blm.gov
Subject: 63-04266, 63-0460, and 63-31410; Claimant: Burkhart

I just spoke with Bill Burkhart. We agreed to resolve BLM's objections to the above-
referenced claims by adding the "no fed land” remark to the place of use element. He is
checking on the legal description of the Point of Diversion for 63-32410 to make sure it
reflects reality and will call me back. BLM is not aware of a POD on public land at the
legal description, although BLM did not cbject to the POD and did not do a field
investigation. We are only concerned that the water right have a correctly described POD.

Please prepare SF-5s and let Fred know when they are done. He will send them to Mr.
Burkhart. Thanks, .

e
Larry M&O (o%



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

In Re SRBA

Case No. 39576

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

) A. Subcase  63-04266

) (Insert water right munber)

) STANDARD FORM 1
; OBJECTION

)

Please fill in the following information:

NAME AND ADDRESS OF PERSON OBJECTING

Name: United States of America acting through the Department of Interior,
Bureau of Land Management, {daho State Office

Address: 1387 South Vinnell Way
Boise, Idaho B3709-1657

+ Daytime Phone: see below

C.

Name:

Address:

Name:

. Address;

Name:

Address: -

Name:

Address:

8F.1 - Objection, amended 10/16/97

6/12/07

Name & Address of Attorney, if any:

Larry A, Brown (202) 305-0435 phone, (202} 305-0274 fax

United States Department of Justice
Environment and Natural Resource Division

General Litigation Section
550 West Fort Street, MSC 033
Boise, Idaho 83724

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

W.G. & Teresa J. Burkhart
10925 Netherland St.; Boise, [daho 83709

631-042686
Page 1




D. f object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1. D Name and Address

Should be:

2. D Sotirce
Should be:

3. D Quantity
Should be:

4. O Priority Date
Should be:

5. O Point(s) of Diversion
Should be;

6. O Instream Flow Description
Shoutd be:

7. 0O Purpose(s) of Use
Should be:

2. D Period of Year
Should be:

9. E Place of Use
Should be: See attached,

11. & object because:
O This water right should not exist.

O This water right was not recommended, but should be recommended with the elements

described above.

E. REASONS SUPPORTING OBJECTION(S): ,
The legal description for element nine (POU) above may include Federal land. The
description should be specific enough to exclude Federal land.

SF.1 - Objection, amended 10/16/97 §3-04266

6/12/07 Page 2




F. VERIFICATION (Must be Completed)

State of ldaho )
) ss.
County of ADA )}

Fredric W. Price, Water Riphts Specialist , duly swoin, upon oath, deposes and says:

(Mame of person filing ohiection)

That [ am the party/claimant filing this objection, as defined by .C. §§ 42-1401A(1) and (6)
or that | am the attorney for the party/claimant objecting and that [ have read this objection, know
its contents and believe that the statements are true to the bes y knowledge.

i er filing objecuon)

(Attorney ugnmg}x reprmna.nve aapaclly)

Subscribed and sworn to before me on: W N\ S\E\%&F\'

‘.|||IIII|"' Lit’ld.a_
~\‘ M C. -Bbl’ "c'
,;.*':‘:,5\0 it -?‘f‘ "-;‘ Notary Public for ___State of Idaho
§ 7 OTARY N % , Residing at: - Mountain Home. ID,
] » {5 eew  tXE My Commission Expires: 12-21-2011
PRI
L (,P} ""'u..”.ul°"‘ .\t‘ “.

"'; " »
'o,:f TE UY' N D .f:“\‘

¥, »
AT U

8F.1 - Cbjection, amended 10/16/%7 63-04266
§/13/07 . Page 3




INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted.
You must also send a copy to all the parties listed below in the Certificate of Mailing,

G. CERTIFICATE OF MAILING

Loertify thaton (713~ ACE 7 | 2007, 1 mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: W.G. & Teresa J. Burkhart
Address: 10925 Netherland St.; Boise, Idaho 83709
Name:
Address: ;.
Name:
Address: ;
Name:
Address; ;
3. Copies to:
IDWR Document Depository Chief, Natural Resources Division
P.C. Box 83720 Office of the Attorney General
Boise, ID 83720-0098 - State of Idaho

P.O. Box 44449
Boise, ID 83711-4449
United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, MSC 033
Bt e~

Boise, ID 83724
Signature of Objector bedttorney mailing on Objector’s behalf

5F.1 - Cbjection, amended 10/16/97 63-04266
6/12/07 Page 4




12/14/2008

IDAKO DEFARTMENT OF WATER RESOURCES
RECOMMENDED WATER AIGHTS ACQUIRED UNDER ETATE LAW

RIGHT MUMBER: 63-42€6 Mixed POU: . . . -

NAME AND ADDRESE: B G BURKHART -The place of use identified below contains both private and
10335 NETHERLAND &1 public lands.
BOLSE ID 83709 -Please clarify such that only private land is intended.

TERESA J BURKHART
10935 NETHERLAND ST
BOISE ID 83709

SGURCR ; BCND TRIBUTARY: NORTH FORX WILLOW CREEK
EERING TRIBUTARY: MORTH FORK WILLOW CREBH
QUANTITY : 0.090 CFs
4.00 AFY

The quanticy of watar under this right for domestie and stoeckwater ussas
shall nac sweasd 13,000 gallons per day.

BRIORLTY DATR: 06/01/1948
FOINT OF
RIVERSION: TGEN ROIE S1d SWEWNW Within GEM County

TGEN ROLE 514 EESWNW Wichin GEM County
TOSH ROLE 514 WENWSW Wichin GEM County
TOSH ROLE 515 NWEMREE Wichin QB Councy
TGSN RGIE §15 SENESE Within GEM County

PURPOSE AND '
PERICD OF USE: H
BURPQEE OF USE BERION GE_USE SUANTITY
IRRIGATION 03/18 1118 0.030 QFS
4.80 AFY
STOCKWATER gx/01 12731 £.040 CF8
DOMESTIC 01701 12731 ¢.020 CFS

Domestie use is Eor 1 home and does net inelude lawn, garden, landscape,
or othar types of irrigation,

PLACE OF USE, IARIGATION in GRY Ceunty

R b L e rr T T T,
Mixed 7o e i ||| M2 __1.00
BT s Tt royeye
Mixed T8 RS ©15_ NEEE
Mixed | 7068 Ro1E St NRSE
1 ACRES TOTAL

CTHER PROVISICONS NECBSSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Tha gquantity of water decrsed for this wataer right for domastic uae and
atockwater uge le not a datdrmination of historical keneficial uga,

This pareial decrss ia aubject to euch genaral previsions tecesaary for

the definition of the rights ar for the sfficient adminlstratien of the uater
rights #5 may be ultimately determined by the fourt abt & point in tima no
1:;&1‘ than :Ka entry of a final unified dasres. &action 42-1412(8), Idaho
Todes.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Esneficlal Uss

Stockwater use ie¢ for 50 range cattle and 30 shasp.

Director!s Repart Basin €3 part 3 Page 743
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08/30/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-4266

W G BURKHART
10925 NETHERLAND 5T
BOISEID 83708

TERESA J BURKHART
10925 NETHERLAND ST
BOISE ID 83709

POND TRIBUTARY: NORTH FORK WILLOW CREEK
SPRINGS TRIBUTARY: NORTH FORK WILLOW CREEK
0.090 CFS
4.000 AFY

The guantity of water under this right for domestic and stockwater uses
shall not exceed 13,000 gallons per day.

06/01/1845

TOGN RO1E S14 SWSWNW Within GEM County
TO6N ROTE S14 SESWNW Within GEM County
TO6N RO1E S14 NENWSW Within GEM County
TO6N RO1E $15 NENESE Within GEM County
TOGM RO1E 515 SENESE Within GEM County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 0315 1115 0.030 CFS
4.00 AFY
STOCKWATER 01/01 12/31 0.040 CFS
DOMESTIC 01/01 12/31 0.020 CFS

Domestic use is for 1 home and does not include lawn, garden, landscape,
or other types of irmigation.

IRRIGATION Within GEM County
TOBN ROME $15 NESE 1.00
STOCKWATER Within GEM County
TOGMN ROTE §15 NESE
DOMESTIC Within GEM County
TOBN ROME $15 NESE

1 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decresd for this water right for domestic use and
stockwater use is not a determination of historical beneficial use.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a peint in time no
later than the entry of a final unified decree. Section 42-1412(6), |daho
Code.



08/30/2006
iDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

EXPLANATORY MATERIAL: BASIS QF CLAIM - Beneficial Use
Stockwater use is for 50 range cattle and 30 sheep.
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Page 1

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 634268
WATER RIGHT NUMBER: 63-4266 J

Owner Type Name and Address

Qriginal Owner JOE G BURKHART
5806 W STATE
EAGLE, ID 83616
(208)286-7293 \/

Current Owner W G BURKHART
10925 NETHERLAND ST
BOISE, ID 83709
(208)375-3206 \/

Current Owner TERESA J BURKHART
10925 NETHERLAND ST
BOISE, ID 83709
(208)375-3296

Origina! Qwner MARY LOUISE BURKHART
PEARL RT
EAGLE, ID 83616

Priority Date:  06/01/1945 \/

Basis; Baneficial Use \/
Status: Active
Source Tributary
POND NORTH FORK WILLCW CREEK
SPRINGS NORTH FORK WILLOW CREEK
BIFRING wilklow COREFE
Beneficial Use From To Diversion Rate Annual Volume
RRIGATION ¥ s oars Y ooiocrs v
IRRIGATION j 03/15 to 117115 0.030 CFS 4.00 AF
STOCKWATER 01/01 to 12/31 0.040 CFS v
DOMESTIC 01/01 to 12/31 \/ 0.020 CFS */
Total Diversion; 0.090 CFS d/ 4,00 AF ~/

Location of Point{s) of Diversion \/ ‘
SPRING j NE1/4NW1/4SW1/4‘/ Sec. 14, Twp 06N, Rge 01E, B.M. Wub(aw.@tbob
GEM County (NOWRTK ¥ K'ﬁ S Q‘@’u u.%

sPRNG SE1/4NE1/4SE1I4“/ Sec. 15, Twp 06N, Rge 01E, B.M. %L\W%G”‘”ﬁ
GEM County TR B ToO! CWAoW O 35{\1

POND NE1/4NE1/4SE1/4 Sec. 15, TwpOBN, Rge O1E, am "%
GEM County { NDEtw F’\i«j ?

SPRING swiswianwia  Sec.14, TwpOBN, RgeO1E,BM. | oo ke
GE!\younly (MORTH T

SPRING

v 26{5 W
SEVIASWAANWA/S N Sec. 14, Twp 08N, Rge 01E, BM. V\)EH »C
. S
GEM County (LDOETH ¥ >

Place of Use :
IRRIGATION \/



Page 2

IDAHC DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-4266

Twp Rge Sec | NE [ NW I SwW | v se |
| NE JNW | SW | SE | NE |NW|SW | SE | NE JNW|SW | SE | NE |NW ] SW | SE | Totals
JosN 01E 15 | I | | 1D [ 1.0
| | | | I
Total Acres: 1 /
STOCKWATER

Twp Rge Sec | NE [ NW | [
/ |NE | NW ] SW ) SE | NE [NW]SW ] SE | NE | NW] SW | SE | NE | NW
06N 01E 15 | |
|

I | |
DOMESTIC /

Twp Rge Sec | NE l NWY | sW l ‘/ SE |
| NE | NW|SW|SE|NE|NW]SW] SE| NE]NW|SW| SE | NE | NW ] SW | SE | Totals
06N D1E 15 | | | [ X {

| I [ l

Conditions of Approval:

1. SOURCES ARE NORTH FORK WILLOW CREEK IN NWNWSW, SPRING IN NENWSW, AND
: — SPRING IN SWNWSW. PRIORITY DATE IS BASED ON WATER USE FROM THE ORIGINAL PEARL.
Gj\WW\M&g TOWNSITE WATER SYSTEM. THE SOURCE FOR THAT WATER SYSTEM WAS WATER CANYON,
e T UNNAMED STREAMS, AND SPRINGS, ALL TRIBUTARY TO NORTH FORK WILLOW CREEK. THE PERMI 1D
SYSTEM HAS SINCE BEEN ABANDONEE, NEW SYSTEM WAS DEVELOPED FOR PLACE OF GVRE
USE IN THIS CLAIM TO REPLACE ORIGINAL SYSTEM.

Ao WBS — 1 Jhove (eabin)
AL WEE

Remarks:

Comments:

ADD X0 ~ 50 vamge coltfe £ GO ey

o0 N9 & NI~ Kede + dowedio we
00 NOY AN T

Water Supply Bank:



8/23[06
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Page 1

IDAHO DEPARTMENT OF WATER RESCURCES
Adjudication Claim Report 63-4266
WATER RIGHT NUMBER: 63-4266\/

Owner Type Name and Address
Original Owner JOE G BURKHART

5806 W STATE
EAGLE, iD 83616
(208)286-7293

W G BURKHART

10925 NETHERLAND ST
BOISE, ID 83709
(208)375-3296

TERESA J BURKHART
10925 NETHERLAND ST
BOISE, ID 83709
{208)375-32985

MARY LOUISE BURKHART
PEARL RT
EAGLE, ID 83616

Priority Date: 06!01!1945\/ J

Current Qwner

Current Owner

Original Owner

Basis: wEhtattrtery-Gaim— %ng,aaﬂ UAQ_.
Status: Active
Source W‘HD‘W Greele ) N' He. Tributary
Fon “Areonv
Beneficial Use From To Diversion Rate / Annual Volume
iRRIGATION‘/ 3' 15 115V ,0% ~0-HECFS 40 AF
STOCKWATE f 101 to 1231 J 0.040 CFs
DOMESTIC C CO-Q/A\O 101 to 12/31 0.0 9 0-046EFS
S
Total Diversion;  —0-488-CFSv/
W MWW ¢ Wil E— 4.0 AFA
TN WSW (ﬁ?{%@- of Point(s) of Diversion 0. Oq

Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | Sw | SE |

JNE |NW | SW | SE | NE | NW | SW | SE | NE [ NW | SW | SE | NE | NW | SW | SE | Totals
06N 01E 15 | i | [=-5 i e

| | - 11.0 | .0
Total Acres ras— .0
STOCKWATER
Twp Rge Sac | NE | Nw | SwW | SE |

INE |NW|SW| SE | NE[NW|SW] SE| NE | NW | SW | SE | NE | NW | SW | SE | Totals
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Page 2

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 63-4266
{N_l_v_vl W | SE | NE | NW | SW | SEINEINWISWI SE | NE [NW]S
[

x

08N 01E 15

SW | SE | Totals
[ | X I
| I | I
DOMESTIC
Twp Rge Sec | NE | NwW | Sw } \/ SE |
| NE | NW | SW | SE | INW | SW| SE | NE [NW | SW | SE | NE | NW | SW | SE | Totais
06N O1E 15 | i | | X |
I i I

Conditions of Approval:

1. SOURCES ARE NORTH FORK WILLOW CREEK IN NWNWSW, SPRING IN NENWSW, AND
SPRING IN SWNWSW. PRIORITY DATE |8 BASED ON WATER USE FROM THE ORIGINAL PEARL
TOWNSITE WATER SYSTEM. THE SOURCE FOR THAT WATER SYSTEM WAS WATER CANYON,,
UNNAMED STREAMS, AND SPRINGS, ALL TRIBUTARY TO NORTH FORK WILLOW GREEK, THE{0%6tRAL "9‘\@
I SYSTEM HAS SINCE BEEN ABANDONED. NEW SYSTEM WAS DEVELOPED FOR PLACE OF
USE IN THIS CLAIM TO REPLAGE ORIGINAL SYSTEM.

Remarks:

Comments: w‘ DUM/L@TK&{U (ARR (,A.. %\/ 1, ,ﬂUEI‘N_Q

G ¢ Opellon.

ADD Xo%— o lemader use @G%WF?OW
codilr oud 30 s

Mo+ Ng — e kv # Hrocdanoker wae

Water Supply Bank:

ADD N




Field Exam Date 8 2,% C,E

Com - e% LCE VMQW)

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION FIELD REPORT

Prior to Field Exam

Copy of Claim, claim has been signed, sealed, and dated by notary?

Check fees paid

Well logs (if needed)

Copy of topo or NAPP

Check of Govt. Lots, if needed, Govt. Plat/Tax lot information

Check POD & POU overlap, see below — include overlapping right for exam
Evidence of Priority — if none, talk with claimant

BoE s, O EE,

CLAIMANT INFORMATION - verify contact information is complete

Claim No(s) A% — Y2l

Owner: ’T;* wno. & WL C MWLT Phone No. 35— %296

Current Address: 109 25 /H(’ﬂ\ &M % 5 \‘Q;ULC;Z. 85(0@

& No change NAME IS THE SAME
O NEWOWNER

)J No change Address

O NEW ADDRESS

O How long owned property?

- R NEN I
Accompanied by: WA — CK@\CC \a‘%_k&\, LCL‘L"L (g
0\-‘
PRIORITY DATE

No change - Complete evidence submitted or not necessary
0O  Incomplete — Claimant should be asked when water was first used and subm1t proof of date.

Priority date is acceptable/within mandatory filing dates? (k jﬂ‘\!t'\ﬂ ﬁ o t a4
- n / y hwlr_x‘s*gm il o daiwad
Priority date, per claimant, is: © / ol ) L'{{/) ‘ﬁ?ﬂfﬂk”)} {1 Wit ‘ N
(If priority date, based on your exam, seems questionable, explain below.) S T Vnele . N7

o).

| W how M
Source: %"Lu%‘ /PWO( Tributary to \NL \erw CTUJL. » t\\ v FL'_

a No Change —SAME SOURCE
,a' Source found is different than claimed:

POINT OF DIVERSION -

Q No change
POD found is different than claimed:
Q If different, when did POD change?




DIVERSION AND DELIVERY SYSTEM
Points of Diversion;

D | Govt | 174 [ 1/4 | 1/4 | Sec. | Twp. | Rge. | County | Method of Determination/Remarks
# | Lot# GPS ID

-

]

Description of diverting works
OVERLAP REVIEW - . i
Other water rights with the same point of diversion: S~ Y. s
Does overlap add acres or uses to existing system, increase rate of flow or volume, or other? Explain:
WATER USES

O No change

2 Different Uses

< . Ny ;

Use :‘Sme’lth tom To Amount O O5  crg L{" O AFA

_ 3 IR VoG
Use E‘L“m;ﬁf?f{n .. From To Amomt O O 2> CFS AFA
Use _“FrockewycleFrom To Amount

CFS AFA
LO MCRE X 4,005 0o = 10 af umann( O0F G r (T8 5% Wlodarg= 196 “Yan
TOTAL VOLUME — Groundwater only... -~ KOO N 3 NS *‘_%Dm/ doneerfoc t
)ﬁ Incomplete on claim, the total is, Amount -—-—#—.CE} 4.0 AFA %D(‘,Qa waken a2
)Zf Changes found, the new total is, Amount oF Cl‘a CFS AFA

More than 17 per Acre? Yes (claimant must cornplete excess flow sheet)

e ¢ - . r 7 T [ b ’ y g
20% g 1 ave v allowed % dvvceded anits owe fom Hhan o el U@ HQawes
(g L2

NON-IRRIGATION USES:
O No change ‘ ;
@  Changes Exam found: Domestic # of homes Atk ivgge S0 (BQz cakke { 'S'D&@upf
Types Additional comments:.__clewaedle  uae doen e |
Junclude  Jdawra / cxg\,d&'ﬁm WA Gads, o
PLACE OF USE: 4 '
O No Change

,d Changes shown below:



Totals
Place of Use NE NW SW SR SE
TWP RGE | SEC | NE SW | SE NW |SW | SE| NE | NW | SW [ SE | NE MV SW I SE
T [ E[ 15 Lol 10
Overlap with other water rights: \Q 3 -~ 4 O ’3:

Does overlap increase rate of flow, volume, additional acres, different source for same acres? Explain:

oo el
3

Delivery System Narrative:

Well or Diversion
Identification No
GPS ID

Motor Make

Hp

Motor Serial No.

Pump Make

Pump Senal No. or
Discharge size

FLOW MEASUREMENTS: N H\,

Attach appropriate documents

NARRATIVE/REMARKS/COMMENTS




AFTER EXAM THE FILE SHOULD CONTAIN:
A Completed claim checklist
Q Photographs of POD’s and POU
0 GPS readings
&  Completed map and or GIS layout showing POD’s and POU

" s - .
DATE EXAM CONDUCTED: “ 50 OO0

(UL:I A% yas \rﬂvt&u)")
1

FIELD EXAMINER: 'ﬁlu&yem’t@%, Frvcveue



CONVERSATION MEMORANDUM

RE: Snake River Basin Adjudication Water Right Nos. A63-4266 & -4603
Irrigated Acres

September 26, 2006

Bill Burkhart called to inform me that he felt he needed “to go back to the 3 2 acres.”

[Basically, the last time Mr. Burkhart was in the Western Region office on August 29, 2006, I told him that 1
could only justify a maximum of 1.0 acre of irrigation on both claims; not the 3.5 or the 4.0 acres that he claimed on
63-4266 and 63-4603.)

Continuing the conversation, Mr. Burkhart added that “under normal conditions,” he has
the potential to irrigate 3 %2 acres. He then added that they used to grow potatoes on those
acres. When I asked him the last time those 3 ¥ acres were irrigated, Mr. Burkhart
replied that the potato fields were last irrigated in 1976 or 1977. I explained that when we
review these claims, we go back to the year 1987 to make our recommendation and that
the 1987 NAPP barely shows 1.0 acre of irrigation on each claim. I informed Mr.
Burkhart that since the last irrigation use was a decade prior to 1987 and because the
1987 aerial photograph barely indicates 1.0 acre of irrigation, that I felt my
recommendation was justifiable. [ also told Mr. Burkhart that we would be sending our
Preliminary Recommendation, along with the corresponding shapefile, within the next
two weeks and that he should study the aenal photograph closely. I also mentioned that if
he wanted to object to my recommendation, that this would be his opportunity to

basically let the court decide.

Kimberly Brown
Senior Water Resource Agent
Western Region
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IDAHO DEPARTMENT OF WATER RESOURCES 08/30/2006
ADJUDICATION CLAIM POU REVIEW REPORT

ADJUDICATION CLAIM NUMBER: 63-4266 1
Right # Type Twp Rge Sec QQ Q Lot Purpose of Use Acres/Total Name
—4P56 Tlam 06N  O01E 15 NRE—SF IRRTGATION 171 W G BURKHART
Bl St ——4E e ME-—SF STOCHANATER— WG BURKHEART——
4268 CTAmT R E ot HOMESTHE WG BURKHART
4068 Mo arter-Riggirt g OTE 15 WL SE —DOMESTIC MARY-LOWMNSE-BURKHART,

— T | QK;&@N{L /)
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21 27 20883652163 GEM COUNTY

Townshm 6N Range:1E Sections: 15, 16,21, 22

paGE o1 [ab

Pargel Numbar Owner Owners corifinued or contract buyer ~ Legal Description Y, Gac  Acres
RPDOMG2300 A  BURIHART WG Q6N G1E SEC 14 & 15 Minara) Survey €153 " dnsea
Rpamgzsao A BURKHART, WILLIAM GG & TERESA J 064 19E SEC 4 16 Mineral Survey #1278 13.200
RP00192800 A BURKHART.RGBERTL g nery. f17,.. - DO D1E 55G 76 Winara] Survey # 1485 W . 2045
RPO0O192660 A BURKHART, JOSEFH WAW S B 07E SEG 14162223 Groy¥Fa {189,486, 1467, 1811165 52502
RPO0O19310f A WENTHUR, MICHAZL L TN 012 SEC 15 Minera Survey 75 1264 31274 Lssa Tex001  SE 38740
RPOT193102 A SMITH, WILLIS M 0B 01E SEC 15 TAZG0 [ 1203
RPOO193300 A HECLA-CHECKMATE MINING %SMITH, WILLIS & BERNARD & STEPHE 06N O1E SEC 16 inaraf Survey #2025 N € 15121
RPOGi%3400 A HANAU, CHRISTOPHER HASTINGS BN O1E SEC 154 16 bineral Survey # 2070 ‘ 3% 955
RP00193500 A BPRING VLY LIVESTOCK £0 NG TR O1E SEC 22 & 23 Mineral Survey #7108 20.500
RPO0IG3600 A WALKER JACKA . D6 GTE SEG 15 Mhverdl Survey # 2006 E H.048
RPOO193701 A WESTERNOENTENWATSNC 40, o7, 0 3‘1@ - BN DIE SEG 21 & 22 bineral Sulvey #'s 1765, 1200, 3210 74240
RPD0183703 A BURKHART, W G & TERESAJ 6N OE 3G 14 & 13 L16, SEC 15 Meneral Survey 1628 21041
RPO0194000 A BEAN, JAMES L & MARIANNE DA 012 GEC 0 & 16 Mirera] Survey B3115 85.140
RPAQ1S4100 A GUNNINGHAM, GAILS # & KATHLEEN 06N ME SEC 18 TRACT 37 & LOT 17 5E 9,750
RPOD{9530D A BEAN, JIM & MARIANNE OGN 01E SEC 16 N1i2 NE 320,000
RPOO{S7300 A BEAN, JIM & MARIANNE DBH1E SEC 15 LOTS 1345, W2t N 187720
RPOC1E7901 A FIRSTAMERICANTITLEINS CO U5 C7E SEC 22 & 25 PARTS OF SEGTIONS+ 754.600
RPOOIG7902 A SPRING VLY LIVESTOCK CO NG DAN 018 $EC 21 LOTS ¢,6,T8, NE 101,150
RPODISTOAI A  SPRING VLY LIVESTOCK GO ING ] G OIE SEC ZZNEHW,LOTS 258 NW 136.200
RPOD198S00 A SPRING VLY LVESTOCK CO W TANOCE 556 21 NifE 88 SE B0.000
RPOO9OG00 A STIIWELL, GLENN & MARY ET AL 05N D1 SEL 15 19,70,13,SEC 21485, STRNE i 255,350
RPOI98000 A HAYNESLANBAHVESTOOKTD ¢ 01E 52517 ,u.swsvv. Wi%2 S W 23770
RPOENOTETS0106A BLM i NE
RPOENOTE154800A BIM EEMPT 06N 01E SEC 15 LOT & B3.802A EXEMPT sw 17.400
RPOSNOTE159000A ALM . EXEMPT TN O1E £EC 15 Pertie of SE S€ 69B02A EXEMFT SE 2.501
RPOSNOTE184B004 BEAN, JIM & MARIANHE j OBN D1E SEC 16 SW1M, Wif2 5K 6E SE,1OT1 SN 311580
RPOGNDIEZ30004 EXEMPT OGN O1E SEC2 WW NV 638024 EXEMPT bW 40.000
RPOSNOT E2190¢r BLM o= TONOIE SET 71 G172 6F, Sl il M SE
RPOSNOAE226000A BLM EXEMPT O OE SEC 72 SWOW iz DXEMFT W %
Patre] Count; 29 2122004 J:41:A43PM 30884
INAmEsRPLATSIEN IEVSNIEDS, 16,21, 2281 E SEC 15,16,21.22.1p4

’R’F’ Gbﬂiﬂlﬁ.ﬁ‘fjﬁ%ﬂ LINNE e Al SE5W 5O Ac.










HECOMMENDED DIVERSION RATES FUR STOCKWATER

i oubic fent m;ﬁeg%d (i)
Othd % Hogs Qﬂee;ﬁ

N Ol Uairy

hend Lowe lioreas & mules goats
0-25 0072 D2 0.02 0.02
26-50 0.04 (002 ) 0.02
51400 0.7 a0e 0.02 0.02
101 - 200 it 003 0.02 0.02
201 - 200 0.20 0.07 0.02 0.02
307400 C.par 0.08 0.03 0.02
401 - 500 ‘ 0.12 0.04 0.02
501 - BGO 0.14 0.0 0.03
601 - 700 0.16 .05 003
701 - 80O 0.1¢ 0.08 0.03
801 - 900 0.20 0.07 0.04
S04 -1000 0.23 0.08 0.04

FOr chickens, round 1o the
0.0000018. :
For turkeys, round 1o the naxt highast 100 and muitiply this number by
0.0000032.

*ifyouhave more than: 370 head of dairy cows, or 1000 head of other cattle,
horses, orimules. or 3250 head of hogs, or 8500 head of sheep and/or goats,
ar 130,000 chickens, or 72,200 turkevs you probably Use more than 13,000
galons of water ner day. Form No. 42-1409(2)a is used for claims when the
arnount of water dverted exceeds 18,000 gallons per day.

ifyou have more than 1000 haad of hogs, sheep, or goats, round the number
10 the next highest 100, and muliply this number by one of the following
factore:  For hogs, muitiply by 0.000074

For zheep or goats, multiply b, G GJOOBf

naxt nighest 100 and mulliply this number by

Aound the amountyou calculaia to the nearest (.01 cfs and entar this amount
nthe approprizts space on your claim. You may claim C.01 ofs even if your
caicuiated amount is isss than 0.01 ¢fs.

= 0.04

%




Receipt Details

Page 1 of 1

Receipt Details for ID C011307
lStaEus lAdjTtment Type ”Versio J
L [[Adusted Receip___|[1
General Information:
Date Received Date Deposited Region 1?;?)]“ ¢ Payment Type
|9/8/1989 10:09:23 AM |esgr1989 ~ [IState __i[lss4.00  |iCheck

Payer{[BURKHART, W.G. OR TERESA

Account Information:

|Check # Account # I Credit Card Name [[Authorization # l

|Card Expiration Datt;IEjredit Card Transaction # I

Comment [ADJUDICATION FEE

Fee Detail:

|Amount]L])escription _ J;PCA llFund”Fund Det;_i-ifSubsidiar |Object]
f $54.00] ADJUD[C_ALT-ION FEQ 410162((9337 0]10 6490
Refund(s):

]Amomﬁ"l‘aygg Date“Document Numberl

Water Right Information:
|Basin Numbg] Sequence NumberHSplit Sufﬁx“Amount' Type

63 266 | [$54.00 |[Claim

http://wenet/apps/appsrecptscreens/ReceiptView.asp?type=select 8/23/2006



CONVERSATION MEMORANDUM

RE: Snake River Basin Adjudication Water Right Nos. A63-4266 & A63-4603
Evidence of Priority and Amended Claims

August 18, 2006

William Burkhart called in response to the evidence of priority request for claim #63-
4266. Mr. Burkhart began the conversation by stating that he didn’t understand why I was
requesting this information because he “submitted all the information a long time ago.”
He said that everybody’s dead and that I should have everything that I need. “What’s this
all about?!” he said. What I eventunally realized is that some affidavits could be found in
the 63-4603 back file (however, I had not received the 63-4603 file yet, so there is no
way I could have known this until Mr. Burkhart mentioned that there were more than just
one right.) Mr. Burkhart said that he would call me on Monday, August 21%, 2006 to set

up a time to come into the office.

August 23, 2006

William Burkhart came in to the office to show me where the PODs and PQUss are
located for 63-4266 and 63-4603 on a 2000 NAPP; which I am glad he did because what
we eventually found regarding the locations of the PODs, etc. was very different than
what was claimed. Therefore, Mr. Burkhart will come back to the office some time next
week to file the Amended Claims for 63-4266 and 63-4603 and file a stockwater claim
for springs in SESE, Section 15,

August 29, 2006
William Burkhart made a few more changes to the work we did on the 23" and then
signed the Amended Claims. He also filed A63-32410.

Kimberly Brown
Senior Water Resource Agent
Western Region



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
ugust 8, LUl o MES E. RISCH
_ ‘&PQ(( (? 1A Gnvern}f]r
j}qj ol % KARL J. DREHER
TERESA & W. G. BURKHART x A me"(b 8z Director
10925 NETHERLAND ST gre e
BOISE ID 83709 ( D) 7 3@1&"‘ wr " 9\0%'\‘
27w Q}D JI
A {
'S C
RE: EVIDENCE OF PRIORITY o, X

Snake River Basin Claim No(s): A63-4266 4’)‘ /
Dear Claimants,

In the past, you submitted the above referenced claim(s) during the Snake River Basin
Adjudication (SRBA) claims taking. Enclosed is a computer generated print-out of the claim(s)
for your reference only, it is not necessary to return this print-out. You indicated, when this claim
was filed, that the water right(s) was based on either a “Statutory Claim” or “Beneficial Use” of
the water. Water rights of this type are established by historical use of the water for a beneficial
use purpose, dating back to the time the water was first used; this date being the “Priority Date”
as shown on the enclosed print-out. Your claim(s) has not been confirmed by a previous filing
with the Department of Water Resources since there is no decree, license, or permit on file to
verify the use of this water. For this reason, the Department is required to gather evidence from
claimants supporting the date of priority for claims based on historical beneficial use of water.

Enclosed is a pamphlet entitled “Evidence of Priority” which describes why evidence of the
priority date is necessary, along with examples of types of evidence that can be submitted to
fulfill this requirement. While I encourage you to read the entire pamphlet, I direct your attention
to the two sections entitled. “What Kind of Evidence is Required” and “Some Examples of
'Documents Which May Be Evidence of the Priority Date,”

It is important that each element of the Notice of Claim be substantiated. For instance, regarding
claims for irrigation, the evidence should tend to show that diversion works were in place, that
they were capable of diverting the claimed diversion rate, and that the diverted water was
beneficially used on the entire claimed place of use on or before the claimed priority date.

If no evidence is submitted, or we do not hear from you within the time limit below, your priority
date, as claimed, may not be recommended to the SRBA court for decree. This could jeopardize
your water use under this right(s) if water availability problems arise in the future.

The required evidence supporting the priority date(s) requested needs to be submitted by
August 23, 2006. Please let me know if you may not be able to submit proof of priority or have
any questions not covered by this letter and the enclosed pamphlet, by the date indicated above.

In addition, since it is our goal to decree the historical water right within the Snake River Basin as
accurately as possible, field exams are now being conducted by Department water resource agents
to verify claims in this area. In the near future, you may be receiving a call from us in order to
set-up an appointment for a field exam,



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

JAMES E. RISCH
Respectfully Submitted, Governor

KARL J. DREHER

\'\/ftmbéxgg %’m«m, o

Kimberly Brown
Water Resource Agent
Adjudication Bureau

Enclosure: “Evidence of Priority” pamphlet
Notice of Claim A63-4266

NOTE: If you no longer own the property upon which this claim was filed,
please contact this office immediately. Idaho State law requires that the
Department be notified of a change of owner or address on a water right.






Chira No. (23— 2

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION
Section 4‘2-2253, Idsho Cade

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, fdaho Code, a person may file a ¢laim 10 & right to use water which has
tmen established by diveesion and application to beneficial use. The filing of this claibn does not confinm the water right
but will setve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

. Notice -i;shereby given that Joe G. &/or Mary Louise Burkhart

{name of claimant}

of ‘Paarl Boute, Eagle, Idaho ~ , cleims a sight 1o the diversion and beneficial use of
(mailing address}

ground water or surface water tributary to ___ Willow Cresk

The extent and nature of said clain is as foltows:
(1) - Describe source of water: (name of stream, lake, spring, etc., of ground water) _ Spring

(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
Amount .01 Use Domesatic Period of Use: From Jan. 1 To Dec. 31
-, Amount se Period of Use:  From To
Amount Use Period of Use:  From To
{cfs, gpm (dom., irri., (both dates inclusive)
T T oryf * stock, etc.) : : - ‘
(3) Total quantity of water claimed: .01 cublc feet per second, or acre feet

per annum, and/or _ gallons per minute,
{4) Priority claimed: (the date water was first applied to beneficialuse) _ June 1, 1329

A chaim is not acceptable on a ground-water source with a priority Jater than March 25, 1963 or on a surface-water
soutce vylih 3 pribrity l;tér than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.

(5) 'A)Point of diversion: {give location of point where water is diverted from its source)
NE % 8E %,Sec. 13 Twp. _6 N _Rge. 1 E B.M Countyof _ Gem
Additional points of diversion:

B) Describe means of diversion of water; (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc) Give sizes and capacities; be as specific 2s possible. __ Spring box and gravity 3/4" pipeline

{6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X” in appropriate box 10 show location.

T R | sSEc. NEW NWY SWi SEW TOTAL
T INE W] SWik | SE% | NEw] MW [ Swik [SE% | NER|howv [ SWik | SEx | NEW | NW | SwWk | SEY
68 | 1E] 15 X

Total HO. OF 3CTRS

B) If the water Is used for other than irrigation, fully describe that use, being as specific as possible:
__Domestic use for drinking purposes at cabin

(7Y B you are claiming water as a member of an organization, lisl name of organization:

MCROFILMED




(B) Remarks

Cabin site is on Thistle Claim but spring is on Silver Spray . _

- e

1

|

I
R
|

b

|

———

T
|
|
|——--=———-1.-——-I-——-----.-_,__.-..-...._..._|_.-._- t __.--—I-—-...--—-:-—--—-—--.--——
) . 1) ll ! 1 : | :
) ! 1 1 H ] 1
' ! 1 M i ! L 'R
L] T 13 T T 1 T
| | 1 ] ] f |
| ; t | 1 1 1 L
i 1 b _: j L i {-
l'—--:-—-—-»-—-:-——-[_-__:._-._ —~—— : ______ __1I_.__......_“ _.._-.._.._:. _______ E----
1 1 ! 1
' | I | |
; - ; . : IF i i :
T Y M . I 1 1
] 1 i I | |
: : ~ : | | 1 !
: i i i
PR VU SV R PN S— —— e o e ————m e mm e e o o — e -
) . i 1 r | | -
( ] i | ! | ! :
( i I ' H I ! i
—+ | 1 + A Saa : |
' oy
! ' | ! ! : o
: i ! : ! b ] |
u__-—:-———-———1--..-.._-;--_--'__--.1 —-_.:..-_.-...__—_1:——-.«-*—-—1-——- ---—:—.—...——-.—.—.T....—-
1 |
] ! | ) : ﬁj{l | l‘
4 . = ! | . i .
} + + '
i b ! | ' : ) i
1 1 | 1 1 ) {

1 1 | 1 —‘ l t 1 X
"‘-"'_1‘—--""""-1'-“""-__?""'“-_‘-""’"‘_"‘1""'-{""_ el e o L e et
1 3 | ] ' | 1 1
] ) ! 1 | I | i

i ! 1 ! ; I ! H
{ —t } -
' I | | ! : { 1
i i ! I ] i ] 1
1 i ) i : 1 | ! !
A S T A A
| i
! t ¢ | ! ! : :
i ! ! ! i ! 1 1
Scale: 2 Inchas squsl 1 miie.

‘Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public Jand survey system.

State of Idaho

County

of

(-

Be it known that the undersigned, being duly ywom, deposts and says that he, she, they subseribed the foregoing
claim 10 a water right, together with all attached information, and that the matters and facts thereln are true to the best of

Date

the affants mowledge. .
_ 24, D ‘ < 5 (Ctaimant) i
Swor to before me this_ 13 "~ day of 19 7+,
;’ /;a;.«.-&.& A 7(/:4-414——'
~ Nf{tary Public )
Residing at _ L_‘
My commission expires b XY
/{’j,_ A w L 3 For Departwment Use Only

Received by _______mgff-_' __ Date _&+/F-24  Exception filed by: Faorwarded to

Prelim. check by Date claimant by:

$10.00 fee received by ¢ /. Daie 6 A_) ‘/‘ /

L4

Appruved for pubhr.,mon
Published in £=325

Dates £ —pz.zz_zé_oz;iy____

D .




