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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS :

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TC THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER:

Ident. Number
Date Received:
Recelipt No:
Received By:

NOTICE OF CLATM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)
TERESA J BURKHART Phone: ({(208)375-3296
10925 NETHERLAND ST
BOISE 1D USA 83708
W G BURKHART Phone: {208)375-3296

10925 NETHERLAND ST
BOISE ID USA B3709

2. Date of Priority: 06/01/1945

3. Source: SPRING Trib. to: WILLOW CREEK

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
Q6N 01E 15 NE SE SE GEM
5. Description of diverting works:
6. Water is used for the following purposes:
Purpose From To C.F.5.
STOQCEKWATER 01/01 12/31 0.02

7. Total Quantity Appropriated is:
0.02 C.F.5.

8. Total consumptive use:

9. HNen-irrigation uses:
Number of other uses: 50 Range Cattle

63-32410 08/29/2006

39576

63-32410
8/29/2006

(or) A.F.A



10.

11.

1z2.

13.

14.

15.

Place of use:
Township Range Section 1/4 of 1/4 Lot Use

06N 01E 15 SE SE STOCKWATER

Place of usge in counties: GEM

Do you own the property listed above as place of use? Yes

Other Water Rights Used:

Remarks:

Basis of Claim: Beneficial Use

63-32410 08/2%/2006

Acres



PR
foar

HeCuivED

AUG 25 2008

WATER RESOURCES
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF*FHE! FEGION

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Farm Mo, 42-1409 (23 b 7406

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM Ident. Number _Ab % -3 HO
THE SNAKE RIVER BASIN WATER SYSTEM Date Received: __§_ j ZOfi
Receipt No: '
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
For Domestic andfor Stockwater Purposes
Whers Daily Use is less than 13,000 gallons per day

| , (223,
1. Name of Claimant(s) € A&54 T 5@/}%/«?; Wik Bapfhas T prone wey 3 75-3R 28

Maling Address /2 FR.5 NeThes Jawd Bess < L zip 33707

2. Date of Priority: (Only one per claim) _¢&f 6’; /&/r/ [ 745 Month/Day/Year

3. Source of water supply (Check one) Greund Water { ) or Other { } (a) ,5; el A//‘?
which is tributary to (b) __ U/ i /o £ fee A

4. Location of Peint of Diversion is: Township Z4 A7 ,Range &/ /£ , Section ___ /& .
NE ot S £ hef_S /£ 14 Govt. Lot _BM.,, Countyof __ 6~ € /]

Additional peints of diversion if any;

5. Description of diverting works (Wells, Pumps, Spring boxes, Pipelines, Etc.} including the dates of any changes
or enlargements in use, the dimensions of the diversion works as constructed and as enlarged and the depth of
each well.

8. Water is claimed for the following: (limited to Domestic and/ar Stockwater uses. See page 1 of the instructions.)

Month/Day Maonth/Day (cfs)
For ST eoch wealer purposes from ci’f/a/ to ﬁ‘/f/ amaunt & . 2R o4y
For purposes from to amaount
7. Total Quantity claimed _ (T« 2 2 (cfs)
8. Total consumptive use claimed is de minimus

9. Non-irrigation uses. Describe fully. (Domestic: give number of households served if single ownership;

Stockwater and Number of livestock) S0 ,{/ & ::?/ oF F @‘VVQ € calllt




Farm No. 42-1409 (2) b 7406

10. Location of Place of Use is: Township € £ A~ Range C/ & . Section /’,fg ;

5 £ kot _5 £ A4, Govt. Let , BM.
for (Circle One) Domestic @ Domestic and Stock

Additional places of use, § any

11. Which county (ies) are lands listed above as place of use located? =z A7

12. Do you own the property listed above as place of use? Yes (s No( )
If the answer is No, describe in Remarks below the authority you have 1o claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.

/
None (&
14. Remarks;
15. Basis of Claim (Circle One{ Beneficial Us‘e_\" Posted Notice License Permit Decree
Court Decree Date Plaintiff v. Defendant

If applicable provide IDWR Water Right Number

16. Signalure(s)
(a.) By sigriing below, I/We acknowledge that I/We have received, read and understand the form entitled "How
you will receive notice in the Snake River Basin Adjudication." {b.) iWe do donot __ 7 wish to receive
and pay a small annuzl fee for monthly copies of the docket sheet.

Number of atachments:

For Individuals: 1/We do solemnly swear or affirm that the statements contained in the foregoing decument are true
and correct.

Signature of Claimant (s) _ 22/ 2% /3 éé(/zﬁmz?' Date: g ﬁ YAerd

Date:
For Organizations: 1do sclemnly swear or affirm that { am
Title
of , that | have signed the foregoing document in the space below as
Qrganization
of
Tite Organization

And that the statements contained in the forgoing document are trug and correct.

Signature of Authorized Agent Dats

Title and QOrganization

State of Idaho )

} S8, NOTARIZATION REQUIRED FOR EACH CLAIM
County of Qd. o )

Subscribed and sworn {or affirmed) before me this 2 ﬂ day of 20 Qo
Notary Public (f\ CrAS ; alNsoe

1Y Illl'.'.'

% -
e‘ﬁg?d Hap ", Residing at Kb
sgel Ve, Do Dot
y 5 LAY - . R OLQ
.‘."? § \“OTAR‘;, W My commission Expires __ /oA 5
z * -ean : * o
H & < -'. H Last Name Idantification N
0 veLiv s § |
"';"f sageee”’ .Q,Ooé’*
"'o' OF 10 *
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 63-32410

Case No. 39576

STIPULATED ELEMENTS OF A

)

; |

) STANDARD FORM 5
)

) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired
under state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special
Master will conduct any hearing necessary to determine whether the facts, data, expert
opinions and law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction
of the parties and subject matter to enter a partial decree for this water right; that they
have been served with sufficient process, according to the law; and that they have
appeared, prosecuted, and defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water
right should be described per the attached. The parties and IDWR have further
indicated their concurrence by initialing each of the attached pages.

CLAIMANT(s):

W.G. Burkhart Date Teresa J. Burkhart Date

STANDARD FORM 5 — Water Right No. 63-32410



OBJECTOR:
United States of America
Bureau of Land Management

Larry A. Brown, USDOJ Date
Attomey for BLM

DWR Concurrence:

(~310%

Date

lker
ater Resource Agent Deputy Attorney General
Attorney for IDWR

STANDARD FORM 5 — Water Right No. 63-32410



SF5 Right No. 63-32410

IDAHO DEPARTMENT OF WATER RESQURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-3241¢0

NAME AND ADDRESS: TERESA J BURKHART
10925 NETHERLAND ST
BOISE ID 83709

W G BURKHART
10925 NETHERLAND ST
BOISE ID 8370%

SOURCE : SPRING TRIBUTARY: WILLOW CREEK
QUANTITY: 0.020 CFS
PRIORITY DATE: 06/01/1945

POINT OF DIVERSION:

TOEN ROL1E S15 NESESE Within GEM County
Point of diversion is within MS 1374.
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD QF USE QUANTITY
STQCKWATER 01701 12/31 0.020 CFS
PLACE CF USE: STOCKWATER in GEM County
TO6N RO1E 515 SESE

Place of use does not include federal publie lands.\:‘;:)
CTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The guantity of water decreed for this water right is not a determination
of historical benefiecial use.

Thig partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a peint in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Stockwater use is for 50 range cattle.

SF5 Right No. 63-32410



CERTIFICATE OF MAILING

I certify that on , 2008, I mailed the original and copies of
this form, including all attachments, to the following persons by mailing the original
and/or copies, postage prepaid and addressed as follows:

1. ‘Original to:

CLERK OF THE DISTRICT COURT
SNAKE RIVER BASIN ADJUDICATION
253 THIRD AVENUE NORTH

P. O. BOX 2707

TWIN FALLS, IDAHO 83303-2707

2. Copies to:

UNITED STATES OF AMERICA
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

TERESA J. BURKHART
W.G. BURKHART

10625 NETHERLAND ST
BOISE, ID 83709

DIRECTOR OF IDWR
P.O. BOX 83720
BOISE, ID 83720-0098

Signature of person or attorney mailing the form

STANDARD FORM 5 — Water Right No. 63-32410



Page 1 02/07/2008

IDAHC DEPARTMENT OF WATER RESCURCES
Adjudication Recornmendation Report 63-32410 W1
WATER RIGHT NUMBER: 63-32410 V1

Owner Type Name and Address
Current Qwner TERESA J BURKHART

10825 NETHERLAND ST
BOISE, ID 83709
(208)375-3296

Current Owner W G BURKHART
10925 NETHERLAND ST
BOISE, ID 83709
(208)375-3296

Priority Date:  06/01/1945

Basis; Beneficial Use

Status; Active

Source Tributary

SPRING WILLOW CREEK

Beneficial Use From To Diversion Rate Annual Volume
STOCKWATER 01/01 to 12/31 0.020 CFS

Total Diversion: 0.020 CFS

Location of Point(s} of Diversion

SPRING NE1/4SE1/4SE1/4 Sec. 15, Twp 06N, Rge 01E, B.M.
GEM County
Place of Lise
STOCKWATER
Twp Rge Sec | NE | NW | SwW | 5
NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW ]| SW
|

|
06N O1E 15 |
|

Conditions of Approval: b??:])/,l / 0 g

1. X02 Stockwater use is for 50 range cattle. W
Paint of diversion is within MS 1274, L=

2

3 N11  The quantity of water decreed for this water right is not a determination of historical beneficial use.
4. U42 Place of use does not include federal public lands. &=~ ‘L,U- W .
5

C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(8), ldaho Code.



Page 2 02/07/2008

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-32410 V1

Remarks:

Comments:

1. kwatker 1/10/2008 OBJ resolution . )
Comment: We received an e-mail from Larry Brown, USDOJ, requesting we add remark stating no federal land in place
of use to resolve objection. Mr. Brown stated BLM will pursue signatures on the SF5 once we have prepared it.

2. kwalker 2/4/2008 POD Location
Comment: We received updated pod |ocation from Sherman Beazer at BLM this day. Have updated the shape to
location identified. No change to 10 acre tract description,

3. kwalker 2/7/2008 Mineral Survey

Comment: After recaipt of the request ta add remark concerming pod | looked at Gem Co tax lot information and the
mineral survey numbers were not consistent with information provided by BLM. The BLM sent in copies of the mineral
survey information from their records and we discovered that Gem County tax lot information was not comect. Have
added remark to this recommendation per BLMs request and information provided.

Dates and Other Information;

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff;

Civil Case Number:

Judicial District:

MNotice of Errar Flag:

State or Federal:

Owner Name Connector:  OR
Water District Number:

Generic Max Rate Per Acre;
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Combingd Use Limits:

SubCase;

SubCase Number; 63-32410

Class: 1

SF5 Filed Date:

Special Master Recom Signed Date;

Attorney Assigned:

Adjudication Agent: kbrown

Basis of Claim: Beneficial Use

Date Filed: 6/13/2007 Objection Status: Active

Water Supply Bank:
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Walker, Kay

From: Spencer, Nick

Sent: Tuesday, February 05, 2008 1.52 PM

To: Shurte, Jan; Walker, Kay

Cc: Willlams, Ray; Ridgeway, Renea

Subject; FW. 63-04266, 63-0460, and 63-31410; Claimant: Burkhart

----- Original Message-----

From: Brown, Larry (ENRD) [mailto:Larry.Brown@usdoj.gov]

Sent: Tuesday, February 05, 2008 7:30 AM

To: Spencer, Nick

Cc: Williams, Ray

Subject: RE: 63-04266, 63-0460, and 63-3141C; Claimant: Burkhart

To fix the POU objection on all, just add the "no fed land" remark. To fix the POD for
63-32410, add the remark "Point of diversion is within MS 1274." We did not object to the
POD because it was pre-FLPMA priority date, but discussions with the Claimant led to the
POD being actually located within the mineral survey.

ENRD=Environment and Natural Regources Division. There are three employees named "Larry
Brown" in DOJ. One is a deputy U.S. Marshall, one is the First Assistant U.S. Attorney in
the United States Attorney's 0Office, Eastern District of California, and there is me, in
the Environment and Natural Resources Division. We try to keep emplovee e-mail addresses
separate by identifying the division where they work in the addresses.

I do not remember any past discussion on not putting the "no fed land"®

remark under the POD element. In 63-32410 it, is appropriate to confine it to the mineral
survey because the 10 acre tract {NESESE) is mostly public land and only a small part of
MS 1274 is within the NESESE (as I recall without looking at Scott's zoom of the aerial

photo shapefile of 63-32410). We do prefer having the mineral survey identified, but Fred
failed to put that in my file, probably because we did not originally object to the PCD
(pre-FLPMA priority date). If I had known the mineral survey ID, I would certainly have

suggested its use, but it alsc seems to me that the "no fed land" remark would work just
as well. BILM is satisfied with the POD being confined to the mineral survey, so please do
it that way when the information is presented.

The POD for 63-04266 and 63-04603 do not need any remarks, and the "no fed land" remark
under the POU element resclves BLM's objection to each claim.

Yes I was going sc fast on these that I didn't even slow down long encugh to look for
typos in the subject line. I note that two of the water right numbers are, sadly,
incorrect. However, I hope they are properly typed in at least this part of the e-mail.

Cheers,
Larry

————— Original Message-----

From: Spencer, Nick [mailto:Nick.Spencer@idwr.idaho.gov]

Sent: Monday, February 04, 2008 6:16 PM

To: Brown, Larry (ENRD)

Cc: Williams, Ray

Subject: RE: 63-04266, 63-0460, and 63-31410; Claimant: Burkhart

Hi Larry. You guys are going so fast on these that we are playing catch-up. My
understanding is that Scott Beezer first told Kay Walker that fixing the POU would fix the
objection, so she prepared SF-5s doing that and mailed them to Ray Williams on Friday. I
will tell Ray to hold onto them until we now get this latest thing figqured out. Now do T
understand correctly that you have decided that to fix the objection you ALSO need the POD
fixed? If so we can prepare new SF-5s5 doing that.



A

But before we do I need your imput on two things. (1) Jan isn't opposed to putting the
"'no fed'l land" remark under the POD; she simply has a recollection that we had a reason
for not doing that in the past--that the remark only went onto POU. I have no
recollection of that. I seem to remember in Basin 63 Part 1, and especially in USFS
cbjections up in Basin 72 that we did put the remark under POD. Do you remember any past
discussions we have had where we identified any potential problems with putting the remark
onto PODs as well as POUs?

{2) My recollection is that when we have a mineral survey describing the location of the
POU or POD, you prefer having a remark noting that the POD and/or POU is located in
mineral survey number such and such, because the mineral survey is the true legal
description; the PLS descriptor is not. I know we have in several prior cases put on
remarks like "The place of use is located in Mineral Survey 452." If that is what you
want here, we can do it. But if we do it that way, do you also want the no fed'l land
remark? That is kind of a belt and suspenders situation, is it not, because if the
POD/POU is located within the mineral survey, perforce it cannot be located on federal
land can it, and the no fed'l land remark is redundant? 8o, would you prefer the no fed'l
land remark, the mineral survey remark, or both? Please let me know your thoughts, and
we'll figure out how to accommodate you. By the way, in your e-mails I see that your name
is always followed by "{ENRD)." What is an ENRD? And is it pronounced "ee-nerd"? If so,
hoew do I join? NBS

————— Original Message-----

From: Brown, Larry (ENRD) [mailto:Larry.Browneusdoj.gov]

Sent: Monday, February 04, 2008 11:43 AM

To: Spencer, Nick; Bromley, Chris

Subject: FW: 63-04266, 63-0460, and 63-31410; Claimant: Burkhart

Hi guys. We want the "no fed land" remark under the POD element please. Ms. Shurte
doesn't seem to think it is necessary. It is, or the BLM's cbjection is not fully
resolved.

————— Original Message-----

From: Sherman_ Beazer@blm.gov [mailtc:Sherman Beazer@blm.gov]

Sent: Monday, February 04, 2008 1:40 PM

To: Shurte, Jan

Cc: Brown, Larry (ENRD); Walker, Kay; Fredric Price@blm.gov; Casey O'Brien@blm.gov;
Spencer, Nick; Bromley, Chris; Kelly, Vieki

Subject: RE: 63-04266, 63-0460, and 63-31410; Claimant: Burkhart

Attached is a map showing the point of diversion on private land within Mineral Survey
1274. Ts there any way we could include a remark in the

SF-5

under point of diversion to clarify the location? Either "Point of diversion does not
include federal public lands." or "Point of diversion is within MS 1274."

(See attached file: 63-32410 blow up to IDWR.pdf)
Thanks,

Scott Beazer

Water Rights Specialist

Pheone: (208) 373-4022
Fax: (208) 373-3839

"Shurte, Jan"
<Jan.Shurte@idwr.
idaho.govs

To

<Larry.Brown@usgdo] .gov>, "Walker,

02/04/2008 10:21 Kay" <Kay.Walker@idwr.idaho.govs



AM

ce
<Fredric_ Price@blm.govs,
<Sherman_Reazer@blm.govs,
«<Casey_O'Brien@blm.gov=, "Spencer,
Nick"
<Nick.Spencer@idwr.idahc.govs,
"Bromley, Chris"
<Chris.Bromley@idwr.idaho.gov>,
"Kelly, Vicki"
<Vicki.Kelly@idwr.idaho.gov>

Subject
RE: 63-04266, 63-0460, and
63-31410; Claimant: Burkhart

Larry,

The SF5's have already been sent out for signatures on these. If Scott could contact
Kay Walker (20B-334-2190) with the location of the point of diversion we can update our
pod shapefile database. The SF5's should go on without a change needed as long ag the
spring locatien ends up being in the game 10-acre parcel.

Thanks,
Jan

————— Original Message-----

From: Jones, Doug

Sent: Monday, February 04, 2008 10:04 AM

To: SBhurte, Jan

Cc: Fredric_Price@blm.gov; Sherman Beazer@blm.gov; Casey O'Brienéblm.gov; 'Brown, Larry
(ENRD) '; Spencer, Nick; Bromley, Chris; Kelly, Vicki

Subject: RE: 63-04266, 63-0460, and 63-31410; Claimant: Burkhart

Jan,
These are in your area.
Doug

----- Original Message-----
From: Brown, Larry (ENRD} [mailto:Larry.Brown@usdo].gov]

3



|

Sent: Monday, February 04, 2008 9:26 AM

To: Spencer, Nick; Bromley, Chris; Kelly, Vicki; Jones, Doug

Cc: Fredric_Price@blm.gov; Sherman Beazer@blm.gov; Casey O'Brien@blm.gov
Subject: FW: 63-04266, 63-0460, and 63-31410; Claimant: Burkhart

Bill Burkhart and I spoke again a few minutes ago. The Point of Diversion and Place of
Use for 37-32410 is within the mineral survey - private land - within the SESE, Section
15. Scott zoomed in on the NESESE. Bill was able to identify a spring in the SE portion
of the mineral survey as the point of diversion. To resclve BLM's objecticn, add the "no
fed land' remark to the place of use and point of diversion element and adjust the
gshapefile to show the POD at the spring in the NESESE at the SE part of that 10 acre
tract. Scott will send you guys an e-mail with the location of the POD circled - right
Scott? Thanks,

=
]
'—‘
H
e

From: Brown, Larry (ENRD}

Sent: Tuesday, January 08, 2008 5:17 PM

To: Spencer, Nick; 'Bromley, Chris'; 'Kelly, Vicki';

'Doug . Jones@idwr . idaho.gov'

Cc: 'Fredric_Price@blm.gov'; ‘Sherman Beazer@blm.gov';

"Casey 0Q'Brien@blm.gov'

Subject: 63-04266, 63-0460, and 63-31410; Claimant: Burkhart

I just gpoke with Bill Burkhart. We agreed to resclve BLM'sg
objections to the above-referenced c¢laims by adding the "no fed land"®
remark to the place of uge element. He i3 checking on the legal
description of the Point of Diversion for 63-32410 to make sure it
reflects reality and will call me back. BLM is not aware of a POD cn
public land at the legal description, although BLM did net cobject to
the POD and did neot do a field investigation. We are only concerned
that the water right have a correctly described POD.

Please prepare SF-5s8 and let Fred know when they are done. He will
send them to Mr. Burkhart. Thanks,

VWV VY Y VY YV VYV Y Y YV Y Y Y Y Y VYV

Larry



Walker, Kay

From; Sherman_Beazer@blm.gov

Sent: Monday, February 04, 2008 11:40 AM

To: Shurte, Jan

Cc: Larry. Brown@usdoj.gov; Walker, Kay; Fredric_Price@blm.gov; Casey O'Brien@blm.gov;
Spencer, Nick; Bromley, Chris; Kelly, Vicki

Subject; RE: 63-04266, 63-0460, and 63-31410; Claimant: Burkhart

Attachments: 63-32410 blow up to IDWR pdf

63-32410 blow up
to IDWR.pdf (... o
Attached is a map showing the point of diversion on private land within
Mineral Survey 1274. Is there any way we could include a remark in the SF-5 under point of
diversion to clarify the location? Either "Point of diversion does not include federal
public lands." or "Point of diversion is within MS 1274.%"

(See attached file: 63-32410 blow up to IDWR.pdf)

Thanks,

Scott Beazer

Water Rights Specialist
Phone: (208) 373-4022
Fax: (208) 373-3839
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Walker, Kay

From: Shurte, Jan

Sent; Monday, February 04, 2008 10:31 AM

To: Larry Brown {Larry.Brown@usdoj.gov); Walker, Kay

Cc: 'Fredric_Price@blm.gov’;, 'Sherman_Beazer@bim.gov', ‘Casey_O'Brien@bim.gov', Spencer,
Nick; Bromley, Chris; Kelly, Vicki

Subject: RE: 63-04266, 63-0460, and 63-31410; Claimant: Burkhart

Larry,

The SF5's have already been sent out for signatures on these. If Scott could contact
Kay Walker (208-334-2190) with the location of the point of diversion we can update our
pod shapefile database. The SF5's should go on without a change needed as long as the
spring location ends up being in the same 1l0-acre parcel.

Thanks,
Jan

————— Original Message-----

From: Jones, Doug

Sent: Monday, February 04, 2008 10:04 BM

To: Shurte, Jan

Cc: Fredric Price@blm.gov; Sherman Beazer@blm.gov; Casey O'Brien@blm.gov; 'Brown, Larry
{ENRD) '; Spencer, Nick; Bromley, Chris; Kelly, Vicki

Subject: RE: 63-04266, 63-0460, and 63-31410; Claimant: Burkhart

Jan,
These are in your area.
Doug

————— Original Message-----

From: Brown, Larry (ENRD) [mailteo:Larry.Brown@usdoj.gov]

Sent: Monday, February 04, 2008 9:26 AM

To: Spencer, Nick; Bromley, Chris; Kelly, Vicki; Jeones, Doug

Cc: Fredric_Price@blm.gov; Sherman Beazer@blm.gov; Casey O'Brien@blm.gov
Subject: FW: 63-04266, 63-0460, and 63-31410; Claimant: Burkhart

Bill Burkhart and I spoke again a few minutes ago. The Point of Diversion and Place of
Use for 37-32410 is within the mineral survey - private land - within the SESE, Section
15. Scott zoomed in on the NESESE. Bill was able to identify a spring in the SE portion
of the mineral survey as the point of diversion. To resolve BLM's objection, add the "no
fed land' remark to the place of use and point of diversion element and adjust the
shapefile to show the POD at the spring in the NESESE at the SE part of that 10 acre

tract. Scott will send you guys an e-mail with the location of the POD circled - right
Scott? Thanks,

Larry

>

> From: Brown, Larry (ENRD)

> Sent: Tuesday, January 08, 2008 5:17 PM

> To: Spencer, Nick; 'Bromley, Chris'; 'Kelly, Vicki';

> 'Doug.Jones@idwr.idahc.gov!

> Cc: 'Fredric_Pricegblm.gov'; 'Sherman Beazer@blm.gov';

> 'Casey O'Brien@blm.gov'’

> Subject: 63-04266, 63-0460, and 63-31410;: Claimant: Burkhart

pd

> I just spoke with Bill Burkhart. We agreed to resolve BLM's

> objections to the above-referenced claims by adding the "no fed land"
> remark to the place of use element. He ig checking on the legal

> description of the Point of Diversion for 63-32410 to make sure it

1



VvV V VYV VY YV VY VY VY

reflects reality and will call me back. BLM is not aware of a POD on
public land at the legal description, although BLM did not object to
the POD and did not do a field investigation. We are only concerned
that the water right have a correctly described POD.

Please prepare SF-5s and let Fred know when they are done. He will
send them to Mr. Burkhart. Thanks,

Larry
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Harris, Lori

From: Williams, Ray

Sent: Wednesday, January 09, 2008 6:45 AM

To: Harris, Lon

Cc: Spencer, Nick

Subject: FW: 63-04266, 63-0460, and 63-31410; Claimant; Burkhart
Lori,

I think these used te be Kimberly's. I'm not sure who is handling them now, but it locks
like are ready for Sf5s. Could you please forward this to the appropriate person?

Thanks!
Ray

————— Original Message—-—---

Froem: Spencer, Nick

Sent: Tuesday, January 08, 2008 3:537 BM Yj

To: Williams, ERay —

Cc: Kelly, Vicki 0N ‘(»D’\

Subject: FW: 63-04266, 63-0460% and 63-32410¥ Claimant: Burkhart

Looks like Larry is getting confused as to whom to send things to in any particular basin.
Ray, could you send this to the appropriate agent at Western? Thanks. NBS

————— Original Message---——-

From: Brown, Larry (ENRD) [mailto:Larry.Brown@usdoj.gov]

Sent: Tuesday, January 08, 2008 3:17 PM

To: Spencer, Nick; Bromley, Chris; Kelly, Vicki; Jones, Deoug

Cc: Fredric Price@blm.gov; Sherman Beazer@pblm.gov; Casey 0'Brien@blm.gov
Subject: 63-04266, 63-0460, and 63-31410; Claimant: Burkhart

I just spoke with Bill Burkhart. We agreed to resolve BLM's objecticns to the above-
referenced claims by adding the "no fed land” remark to the place of use element. He is
checking on the legal description of the Peint of Diversion for 63-32410 to make sure it
reflects reality and will call me back. BLM is nct aware of a PFOD on public land at the
legal description, although BIM did not object to the POD and did nct do a field
investigation. We are only concerned that the water right have a correctly described PCD.

Please prepare SF-5s and let Fred know when they are done. He will send them to Mr.

Burkhart. Thanks, éb
EAO 0

Larry



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Sub 63-32410
In Re SRBA % B U e
Case No. 39576 ) STANDARD FORM 1
) OBJECTION
)
)
Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: United States of America acting through the Department of Interior,

Bureau of Land Management, Idaho State Office
Address: 1387 South Vinnell Way

Boise, Idaho 83709-1657
Daytime Phone: see below
Name & Address of Attorney, if any:

Larry A. Brown (202) 305-0435 phone, (202} 305-0274 fax
United States Department of Justice
Environment and Natural Resource Division
General Litigation Section
550 West Fort Street, MSC 033
Boise, Idaho 83724

C, CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT
Name: W.G. & Teresa J. Burkhart
Address: 10925 Netherland St.; Boise, Idaho 83709
Name:
Address: o
Name:
Address: ;
Name:
Address: :
§F.1 - Cbjection, amended 10/16/97 63-32410

6f12/a7 Page 1




D. I object to the following elements as recommended in the Director’'s Report. (Please

check the appropriate box(es)).

i. D Name and Address

Should be:

2. D Source
Should be:

3. O Quantity |
Should be;

4. D Priority Date
Should be:

5. D Point(s) of Diversion
Should be:

6. O Instream Flow Description
Should be;

7. L1 Purpose(s) of Use
Should be:

8. D Period of Year
Should be:

9. E Place of Use
Should be: See attached.

11. Iobject because:
O This water right should not exist.

O This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S):
The legal description for element nine (PQU) above may include Federal land. The
description should be specific enough to exclude Federal land.

8F.1 - Objection, amended 10/16/97 63-32410

6/12/07 _ Page 2




F. _ VERIFICATION (Must be Completed)

State of Tdaho : )
} ss.
County of ADA )

Fredric W, Price, Water Rights Specialist , duly sworn, upon oath, deposes and says:
{Name of person fling objection)

That [ am the party/claimant filing this objection, as defined by L.C. §8 42-1401A(%|n
or that [ am the attorney for the party/claimant objecting and that I have read this objection, kn

its contents and believe that the statements are true to the best of owledge. :

tson filing objection)

itk in mpms;nwﬁve capacity)
Subscribed and swom to before me on: v\\r\\h‘%‘b-_\?b W\:{q

RN Y

‘..nuln..” v Linda G;Bu '

| % Notary Public for ___State of Idaho
WOoTAz :",_ 3 : Residing at:___Mountain Home, 1D.
: x : - My Commission Expires: 12-21-2011

"SP.1 - Objection, amended 10/16/97 _ : £3-32410
6/13/07 _ C 7 Page 3




INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court, FAX filings will not be accepted.
You must also send a copy to all the parties listed below in the Certificate of Mailing.

G.

objection,

CERTIFICATE OF MAILING

I certify that on { O — j 3 , 2007, I mailed the original and copies of this
including all attachments; to the following persons:

1. Original to:

Clerk

of the District Court

Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707

Twin

Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: W.G. & Teresa J. Burkhart
Address: 10925 Netherland St.; Boise, [daho 83709
Name:
Address: ;
Name:
Address: :
Name:
Address: :
3. Copies to:
IDWR Document Depository Chief, Natural Resources Division
P.O. Box 83720 Office of the Attorney General
Boise, ID 83720-0098 State of Idaho
P.O. Box 44449
Boise, ID 83711-4449
United States Department of Justice
- Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724
%m%bmm
BF.1 - Objection, amended 10/16/97 §3-32410

6/12/07

Page 4




12/14/2006

EDARC DEPARTMENT CF WATER RESOURCES
RECOMMFHDED WRISRE RIGHTS ACQUIRED UNDER STATE LAW

POD on BLM:

RIGHT NUMBER: §3-32410 ) . ] ]
-Claimant is not authorized to graze public land at this location.

NAMB AND ADDRESS: TERESA J BURKHART
10925 NETHERLAKD ST

BOLSE ED 33709 Mixed POU:
W G BURKEART - i ifi i i
N AT D ST Thg place of use identified below contains both private and
BOISE ID 83709 public lands.
-Please clarify such that only private land is intended.
SOURCE SERING TRIBUTARY: WILLOW CREEX
QUANTLTY 0.020 CFS
PRIORITY DATE: 06/01/1945
EOINT OF |m = e mmmme et mm e mm——— -
DIVERSICON | TOSN RGLE S15 NESESE Within GEM Counrty, BLM
PURPOSE AND
PRRIOCD OF (FSE:
PURPOSE OF USH FERICD OF USH UANT,
STOCKWATER a1/a1 12/ 0.020 CFS
PLACE CF USE: )

OTHER PROVISIGNS MECESSARY PUR DEFPINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quancicy of water decresd for this water right is net a determination
of historical beneficial use.

This partial decree is subject to such general provisions necessaxy for

tha definition of the vights or for the efficient administration of the water
rights as may be ultimately detesrmined by the Court at a peint in time no
later thar the entry of a final unified decree. Section 42-14§12(6), Idahe
Coda.

BAPLANATORY MATBRIAL: BASIS OF CLAIM - BReneficial Usa
Stockwatar use is for 50 range cattle.

Jiracter's Resert Basin 63 Pace 3 Page 24718
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08/30/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

§3-32410

TERESA J BURKHART
10925 NETHERLAND ST
BOISE ID 83708

W G BURKHART
10925 NETHERLAND ST
BOISE 1D 83709

SPRING TRIBUTARY: WILLOW CREEK
0.020 CFS

06/01/1945

TO6N RO1E §15 NESESE Within GEM County

PURPOSE OF USE PERIOD OF USE QUANTITY

STOCKWATER 01/01 12/31 0.020 CFS

STOCKWATER Within GEM County
TOGN RO1E 815 SESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right is not a determination
of historical beneficial use.

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ullimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(8), Idaho
Code.

EXPLANATORY MATERIAL:  BASIS OF CLAIM - Beneficial Use

Stockwater use is for 50 range catile.



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-32410
WATER RIGHT NUMBER: 63-32410 ~/

Owner Type Name and Address J
Current Qwner TERESA J BURKHART
10925 NETHERLAND ST

BOISE, ID 83709

{208)375-3296 J
Current Owner W G BURKHART

10925 NETHERLAND ST

BOISE, ID 83709

(208)375-3296

Priarity Date: 06/01!1945\/ )

Basis: Beneficial Usevj

Status: Active

Source \/ Tributary

SPRING WILLOW CREEK\/

Beneficial Use From To Diversion Rate \/ Annual Volume
STOCKWATER\/ 01/01 1o 12/31 J 0.020 CFS

Total Diversion: 0.020 CFS

Location of Point(s) of Diversion /
SPRING NE1/45E1/45E1/4 \/ Sec. 15, Twp 06N, Rge 01E, B.M.

GEM County\/

Place of Use
STOCKWATER
Twp Rge Sec | NE | NW | SwW ] SE |
| NE INW | SW | SE | NE | NW [ SW | SE | NE | NW | SW | SE ] NE | NW | SW | SE | Totals
08N 01E 15 | I [ | X I
I

Conditions of Appraval: ADO XOZ" %]rodg_\)\ni_.&r (ARL 10 %Y 50 W

Comments:

avo NI N~




Right #
12410

19341

Type
Claim

Water Right

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM POU REVIEW REPORT
ADJUDICATION CLAIM NUMBER: 63-32410

Twp Rge Sec QQ Q Lot Purpose of Use
06N 01E 15 SE SE STOCKWATER
06N 01E 14 SE SE 14 STOCKWATER

Acres/Total

08/30/2008

Name
TERESA J BURKHART

UNITED STATES OF AMERICA ACTIN(
THROUGH



CONVERSATION MEMORANDUM

RE: Snake River Basin Adjudication Water Right Nos. A63-4266 & A63-4603
Evidence of Priority and Amended Claims

August 18, 2006

William Burkhart called in response to the evidence of priority request for claim #63-
4266. Mr. Burkhart began the conversation by stating that he didn’t understand why I was
requesting this information because he “submitted all the information a long time ago.”
He said that everybody’s dead and that I should have everything that I need. “What’s this
all about?!” he said. What I eventually realized is that some affidavits could be found in
the 63-4603 back file (however, I had not received the 63-4603 file yet, so there is no
way I could have known this until Mr. Burkhart mentioned that there were more than just
one right.) Mr, Burkhart said that he would call me on Monday, August 21%, 2006 to set

up a time to come into the office.

August 23, 2006

William Burkhart came in to the office to show me where the PODs and POUs are
located for 63-4266 and 63-4603 on a 2000 NAPP; which I am glad he did because what
we eventually found regarding the locations of the PODs, etc. was very different than
what was claimed. Therefore, Mr. Burkhart will come back to the office some time next
week to file the Amended Claims for 63-4266 and 63-4603 and file a stockwater claim
for springs in SESE, Section 15.

August 29, 2006
William Burkhart made a few more changes to the work we did on the 23" and then

signed the Amended Claims. He also filed Af3-32410.

Kimberly Brown
Senior Water Resource Agent
Western Region



