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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM. ‘
Ident. Number: A63-02249B
Date Received: 1/18/1990
Receipt No: c014085
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: JOSEPH NEARY 208-459-7814
- Address: RT. 6, BOX 180
CALDWELL, ID 83605
2. Date of Priority: AUG 28, 1914
3. Source: GUESS GULCH Trib. to: BOISE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 04w 146 SW Nw CANYON

5. Description of diverting works:
HEADGATE, DAM, FLUME, CANALS

6. Water is used for the following purposes:

Purpose From To C.F.8 (or) A.F.A,
IRRIGATION 03,15 11/15 0.800
7. Total Quantity Appropriated is:
0.800 C.F.S8. (and/or) A.F.A.
8. Total consumptive use is 140.0 Acre Feet Per Annum,

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 04w 16 NW NW IRR 40.0
Section Acres 40.0
Total Acres 40.0
A63-02249B Page 1 Date: 01,/31/90
MICRCFILMED

AUG 1 7 1992



14.. Remarks: e
LIC. INCORRECTLY DESCRIBES P/D A3 SWNW, S16, 4N, R4W.

THIS RIGHT HAS BEEN SPLIT
A63-02249A = .94 CFS FOR COLEMAN/MILLS B,A.S. 12/26/89

" A®3-02249B = .80 CFS FOR NEARY, JOSEPH, HHT, 1/16/90
A63-02249C = .44 CFS FOR REDMON,03/15/90
SOURCE HAD BEEN KNOWN AS GUESS GULCH, BUT WAS CHANGED TQ DIXIE
GULCH AT UNKNOWN DATE. SEE ATTACHMENT FROM ORIGINAL LICENCE
WHICH SEOWS DRAWING LOCATING POINT OF DIVERSION CLEARLEY IN
SECTION 16 IN WHICH SOURCE NAME IS DIXIE GULCH.

15. Basis of Claim: LICENSE
Water Right Number: 10681

' g Uy )
wiomoriEp ke SO RS,
AUB i 5 sz RB3-00344R



11. Place of use in counties:'CANYON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

15. Bagis of Claim: LICENSE

16. Ssignature(s)

{(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): _ Date:
Date:
State of Idaho )
) SS.

County of )
Subscribed and sworn {(or affirmed) before me this day

of 19

Notary Public

4 Seal
. Residing at

. My Commission Expires

A63-02249B Page 2 Date: 01/31/90

MICROFMED
AUG | 392



17. Notice of Appearance:
Notice is hereby given that I, . will be
Print Name '
acting as attorney at law on behalf of the claimant signing above, and that
all notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.

Signature

Address

Date

A63-022498B Page 3 Date: 01/31/90

CROFILMED
AUG 13 1992
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
QF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

JAN 18 1990

CIVIL CASE NUMEER: 39576

Ident. Number: A63 02249B
Date Received: l/ﬂ

Receipt No: é@/4685'
Received By: /.

NOTICE OF CLAIM TO A WATER RIGHT

Department of Watsr Resources

JOSEPH NEARY
RT. 6, BOX 180
CALDWELL, ID

1. Name:
Address:

ACQUIRED UNDER STATE LAW

208-459-7814
83605

2, Date of Priority: AUG 28,
3. Source: GUESS GULCH Trib. to: BOISE RIVER
4. Point of Diversion:
Township Range Section 1/4 of 21/4 of 1/4 Lot County
04N 04w 16 SwW NW CANYON
5. Description of diverting works:
HEADGATE, DAM, FLUME, CANALS
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03,15 11/15 0.800 -
7. Total Quantity Appropriated is:
0.800 C.F.8. (and/or} A.F.A.
8. Total consumptive use is 140.0 Acre Feet Per Annum.
9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use krres
04N 04w 16 NW NW IRR 40.0
Section Acres 40.0
Total Acres 40.0
A63-02249B Page Date: 01/16/90

AUG 1 S ?392



11, Place of use in counties: CANYON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14, Remarks:

15. Basis of Claim: LICENSE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and.
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Dat

Signature of Claimant(s):

95;2¢u4a$u?/7;J/77b
g

)
) 8S.
County of @ ANY O ) -

State of Idaho

Subscribed and sworn (or affirmed) before me this 5}2§?day
of Q&éuL&¢%f19 40 AL

v
1
ses Residing at é&ﬁﬂjﬁamééﬁ cQéZ#4£0
/
i

My Commission Expires 224¢</

A63-02249B  Page 2 Date: 01/16,/90

MICROFILMED

AUG 173 %32



17. Notice of Appearance:
Notice is hereby given that I, Rok(oy'f‘ L. e yandersey; will be
Print Name'

acting as attorney at law on behalf of the claimant signing above, and that
all notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.

Signature } Jf?: 6{£&966ca4ﬂ¢o¢0v-
Address ﬂﬁ/ﬁ&% 26, C,ﬂ., Job ve [(2 Tdaho

Date (?“WW /7, 1 G90

A63-02249p Page 3 bate: 01/16/90



475/4989 SREA CLAINS RECEIVIHG CHECKLIST K2
CLAIMANT'S NAHE N edw CLATH IDENT. NO, (o B —-022-49D

_ DATE R_EC'EIVED }/1%@0') C C—CHQ o‘&g AMOUNT $ ‘7‘0@

Re?uired
MO

YES nfo?
1. Is the name and address complete wlth zip codef e &
2. 1 jority date entered? O T L,
I: %hgrpggor iy dgtg acceptable In vliev of mandator fi]luq dates? -
Sece Adjudlcation Hemos §1 and 4 to detecmine Ff a Permll is requlred. “::f Lk
3. (a) Is a source entered? e K
(b) Is a tributary to entered? (If requlied) e e N/A ~ .
4, Ig the legal description of the p.d. sufflelent? . . . . . . . = &
5. Is there a description of the dlverting works? . . . .+ + « .+ . L L
6. Are the vater yses aEpropriate for the Form? The short form is limited
io domestic and stoi vater uses wlth dlrect dlversion, All clalms that -~
nelude storage or Instream stockvater must use long form. . . . . 7 %
Is the period of use ineluded? . . . . . .70 0 o . . . .~ .
Is a quantity claimed for each use? e e e e e e %
7. Is a total quantity claimed entered? . . . . . . . .+ .+ .+ . ~ .
8. If required Is a consumptive use entered? . . . . . . NA e L
Is the consumptive use correct? . . . . . . . . . N&A ";:f/ .
9. Are the non-dircigation uses listed properly? T1f thls clalm 1s on Lhe
sh?rt form, and more than one domes\ic use 1s listed, single owher-
ship must be stated, If not under single ownership, sece
Adjudication Memo § 4. . . . . .. L. .00 wa %
10. Is (are) the place(s) of use and purpose(s) indlcated? e e %
11. Yg (are) the county(les) entered? e e e e e -~ .
12. Iz the ownership of p.u. checked? e e e e e e e e _cff/ .
13. Are other water rights 1listed or "none" indlecated? ., . . . . . ~
14. If re?ulred are remarks correct? ;IE the claimant does not own
the piace of use, authority for fillug the clalm must be
explaiped in the remarks.)” . . . . . . . . . . NA __-— L
15. Is the basls of the claim indicated? e e e e e e ~ L
16. If the claimant requested a monlhly docket sheet, 1s payment encleﬁed?
(If yes, descrlbe payment status inh "Comments" below.s . NA 7 L o
17. 1Is the claim signed by the claimant, and is the signature approprlate? :
‘ Organfzat ons mﬁst ca%p ete the organization block? . ?l .I N 411// .k
18. Has the claim been signed, sealed, and dated by a notary? . _ﬁif” .. %
19, Was this claim filed on time, or was an extenslon granted? _::f/ . %
20. Is the fee enclosed correct? .« o« « v +« « .  Exempt 7 __ %
21. T€ thig claim is based on an existing water vight, has the )
}dentification number been enteredi o SEUER T . ~ .
22, Should this clalm be data entered? o e T ~ 1
‘ Claim checked by: dﬁk bate: ) gl 90
Clalm must be returned to clalmant: _m“(YeSb {No)
Claimant must be notifled of modifications: _ (Yes) (Na)
Recelpt Prepared by: Date: ) D
Cla?mp atg gnteredyby: Date:— " Checked by! Date:]l37 E>
Sent to claimant by: Dates— :
Commentsi - :
MICROFUEMED

AUG § o 133



ALEXANDERSON. DAavis, RAINEY. WHITNEY & KERRICK

LAWYERS

ROBERT L. ALEXANDERSON. P.A, 110 NORTH NINTH AVENUE AREA CODE 208
- TELEPHONE 455-3655
WAYNE E. DAVIS (1919-19886) POST OFFICE BOX 26
RONALD P. RAINEY, P.A.
DAVID L. WHITHNEY, PLA. CALDWELL, IDAHC 83606-0026

DAVID E. KERRICK

January 17, 1990 BE@EEWEW

JAN 181390

Ms. Helen Harrington

Idaho Department of Water Resources
1301 North Orchard

Boisge, Idaho 83706

Department of Water Resources

Re: Joseph Neary
Identification #A63-02249B

Dear Helen:
Pursuant to your instructions, we have completed Mr, Neary's
Notice of Claim and enclose the same with his check made payable
to the Department in the sum of $90.00,
I am directing this letter to you specifically inasmuch as I want
to thank you again for your excellent help in this matter. Rest
assured that I will need your assistance in the future on other
matters.
Very truly yours,
ALEXANDERSON, DAVIS, RAINEY, WHITNEY & KERRICK

fJ )

/ﬁf;zhﬂtfﬁiCi€41¢2£?z4mﬂﬁé4hkb4ﬂﬂ*~

Robert L. Alexanderson

RLA/dw

Enclosures - 2.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF T
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

in Re SRBA } A. Subcease 63-2249B
{Insen water right sumber)
}
Case No. 39576 } STANDARD FORM 1
) OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Riverside Irrigation District
Address: PO Box 1080

Parma , ID 83660
Daytime Phone: 208-880-3449

Name & Address of Attorney, if any:
Albert P, Barker

Barker Rosholt & Simpson. LLP
1010 W. Jefferson, Ste. 102, Boise [D 83702

C. CLAIMANT OF WATER RIGHT AS LISTED IN BIRECTOR’S REPORT

Name: Joseph Neary
Address: RT 6 Box 180
Caldwell, ID 83605

SF.1-Objection Page 1
Amendes 10/16/97



D. ] object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1.0 Name and Address
Should be:

. X Source
Should be: The source should be described as waste waters. and waste waters
belong to the Riverside frrigation Distriet,

3.0 QuantityD

I~

Should be:

4.0 Priority Date
Should be:

5.0 Point of Diversion
Should be:

6.0 Insiream Flow Beginning and Ending Point
Should be:

7.0 Purpose(s) of Use
Should be:

8.0 Period of Year
Should be:

9.0 Place of Use
Should be:

10 O T object because:
O This water right Should not exist.

0 This water right was not recommended, but Should be recommended with
the elements described above.

E. REASONS SUPPORTING OBJECTIONS(S): __ There has been no lawful
appropriation of this right. The desctiption of the source should have been waste water.
The waste waters belong to the Riverside rrigation District and are not available for

private development and appropration, Further. any attempted development of this right
constitutes a trespass against the draing of the Riverside Irrigation District.

SF.1-Chhjection Page 1
Amended 10/16/97




F. VERIFICATION (must be completed)

State of __J0A %7 & )

- )ss.
County of /A )

.
/Jf/sd,cr ) AR T

(Namé of persen filing objection)

, duly sworn, upon oath, deposes and says:
That I am the party/claimant filing this objection, as defined by 1.C. §§ 42-
1401A(1) and(6) or that I am the attomey for the party/claimant objecting and that | have
read this objection.know its contents angd believe that the staiements are true to the best of
my knowledge.

(Stenature of person filing objection)
7

#

/’.f i/
AL
=3

/ ey

(Artomey signing in representative capacity)

Subscribed and sworn to before me on: _ K)o pr / £ > Yele i

y m/’

‘.-‘:b.f;h}:'?.g.‘a.j';;r," NO{HI'Y me .
": o ...'.“p .",', RCS]dlIlg at; _@W
A P My Commission Expires: (yvp pr o [/, SO/ 3
Py we= 1o =
: t.' p,',B‘”\C, "-' .:.? _

«r"-._" ) '.._{."

""a.‘f-' \~

SF.1-Objection Page |
Amended 1 0¢16/97



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing.

G. CERTIFICATE OF MAILING

I certify that on JUN 18 2007 . 200__, I mailed the original and copies of this
objection, including all attachments, to the following persons:
. Original to:

Clerk of the District court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Joseph Neary
Address: RT 6 Box 180
Caldwell. ID 83605

3. Copies to:
IDWR Document Depository
PO Box 83720
Boise, ID §3720-0098

United States Department of Justice
Environment & Nat’l Resources Div
550 W Fort Street, MSC (033

Boise, ID 83724

Chief, Natural Resources Division
Office of Attorney General P 7
PO Box 44449 A T
Botse, ID 83711-4449

Signature of objector or attorney
mailing on Objector’s behalf

SF.1-Objection Page 1
Amended 10/16/97



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subease 63-2249B
(insert water right number)
)
Case No. 39576 } STANDARD FORM 1
) OBJECTION

Please fiil in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Wilder Irrigation District

Address: 709 Cleveland Blvd
Caldwell _ ID 83605

Daytime Phone: 208-459-3421]

Name & Address of Attorney, if any:
Albert P. Barker
Barker Rosholt & Simpson, LLP
1010 W. Jefferson, Ste. 102, Boise TD 83702

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Joseph Neary
Address: __RT6Box 180
Caldwell, IT) 83605

SF.1-Objection Page 1
Amended 16/16/97




D. T object to the following elements as recommended in the Director’'s Report. (Please
check the appropriate box(es)).

1.0 Name and Address
Should be:

2. X Source
Should be: The source should be described as wasts waters. and waste waters
belong to the Wilder Trrigation District. Should be Dixie Gulch waste way
Tributary to Riverside Canal

3.0 QuantityD
Should be:

4.4 Priorify Date
Should be:

5.0 Point of Diversion
Should be:

6.0 Instream Flow Beginning and Ending Point
Should be:

7.0 Purpose(s} of Use
Should be:

8 0  Period of Year
Should be:

9.0 Place of Use
Should be:

100 I object because:
X This water right Should not exist,

O This water right was not recommended, but Should be recommended with
the elements described above.,

E. REASONS SUPPORTING OBJECTIONS(S): __ There has been no lawful

appropriation of this right. The description of the source should have been waste water,
The waste waters belong to the Wilder Irrigation District and are not available for private
development and appropriation. Further, any attempted development of this right

constitutes a trespass against the drains of the Wilder Irrigation District.

§F.1-Objection Page
Amended 10/16/97




F. VERIFICATION (must be completed)

State of !dg b bo) )

, )ss.
Comntyof  HAa )

Q [hey jf P H/?F gﬁ,}f" , duly swom, upon oath, deposes and says:
}

{WName of person filing objection

That ] am the party/claimant filing this objection, as defined by I.C. §§ 42-
1401 A(1) and(6) or that | am the attorney for the party/claimant objecting and that [ have
read this objection,know its contents and believe that the statements are true to the best of
my knowledge.

(Signature. of person filing chjection)

7

i

{Attorney Siening in TEPrescniawve Capacity)

[

Subscribed and sworn to before me on: & ////XA 7

e«s@““m?ém Notary Public for % . =
Residing at:  fsonc, ol s

My Comunission Expires': ,9‘/&/20/2__

&

&
3:-' 'y ot
£ Mg e
£ -« & g
Y ""-:U‘““Qf Wﬁ? %

- D&

:.,1«., 5

SF.1-Chjectior Page 1
Amended 10/16/97




INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the court, FAX filings will rot be
aceepted. You must also send a copy o all the parties listed beJow in the Certificate of

Mailing.
G. CERTIFICATE OF MAILING

[ certify that on JUN 18 2007 , 200, I mailed the original and copies of this
objection, including all attachments, to the following persons:
1. Onginal to:

Clerk of the District court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Joseph Neary
Address: RT 6 Box 1RO
Caldwell, [D 83605

3. Copies to:
IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment & Nat’] Resources Div
550 W Fort Street, MSC 033

Boise, [D 83724

Chief, Natural Resources Division
Office of Attorney General

PG Box 44449

Boise, ID 83711-4449

Signature of objector or attorney
mailing on Objector’s behalf

SF.1-Objection Page 1
Amended 10/16/57
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IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

05/08/2008

RIGHT NUMBER:

NAME AND ADDRESS:

B0URCE:
QUANTITY:
PRICRITY DATE:

POINT QF DIVERSION:

PURPOSE AND
PERIODL QF USE:

PLACE OF USE:

63-2248B

JOSEPH NEARY

RT 6 BOX 180
CALDWELL ID 83605
DIXIE GULCH CREEK

0.800 CFs

08/28/1914

TRIBUTARY: BOISE RIVER

TO4N RO4W S16 SWNW Within CANYON County

PURFOSE OF USE

IRRIGATION

IRRIGATION Within CANYON County

FERIOD QF USE

03/01 11/15

TO4N RO4W sS16 NWNW 40.00

40 ACRES TOTAL

QUANTITY

0.800 CFs

OTHER PROVISICNS NECESSARY FOR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at & point in time no

later than the entry of & final unified decree.

Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Section 42-1412(&), Idaho

Right Nos. 63-2249A and 63-2249C are also diverted through point of

diversion described above.
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l

Page)( 05/09/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report §3-22498 V1

Commeant; Point of diversion shown on license is actually on Dixie Guich Creek rather than Guess Gulch. Recommend

ﬂ source clarification rather than source change.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date;

Enlargement Statute Priority Date:

Defendant;

Plaintiff:

Civil Case Number;

Judiciat District;

Notice of Error Flag:

State or Federal: S

Owner Name Connector: OR

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Swan Falis Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits;

Comments:
‘q D 0/ 1. kwalker 5/9/2006 Source

Water Supply Bank:




Page 1

IDAHO DEPARTMENT OF WATER RESCURCES "
djudication Claim Report 63-22498B P,
WATER RIGHT NUMBER: 63-2249B ‘ \ﬂu ’
Owner Type Name and Addres:/
Current Owner JOSEPH NEARY
RT 6 BOX 180
CALDWELL, ID 83605
(208)459-7814 /
Attorney ROBERT L ALEXANDERSON
POBOX 26 " "
CALDWELL, ID 83606-0026
(208)459-3659 .
Priority Date:  08/28/1914 2—"
Basis: License W
Q/ Status: Active
Source [&i uta
D ‘X\ Q;GHESG—GULCH CREEK 1/ BOISE RIVER
Beneficial Use Diversion Rate Annual Volume
IRRIGATION 0.800 CFS
Total Diversion: 0.800 CFS /
Location of Point(s) of Diversion / L
?"Xi‘ e LGUESS-aU-€H CREEK SW1ANW1/4 Sec. 16, ’ﬁ 04N, * Rge 04W,m
) CANYON County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW [ SwW | SE |
fE | NW | SW ] l Elnw] | SE ] NE | NW | SW | SE | NE | NW | 5W | SE | Totals
04N 04W 16 40.0 | | | 40.0
|

! I

Total Acres: 40 I/

Conditions of Approval;

Remarks:

Gormens: .07 (pé'dqp‘




Page 1
IDAHO DEPARTMENT OF WATER RESOURCES

_ Water Right Report 63-2249
WATER RIGHT NUMBER: 63-2249
Owner Type Name and Address
Current Owner GEORGE DINES
RT 1 BOX 184
MARSING, ID 83639
{208) 896-4259
Current Qwner J JNEARY
, 22
Priority Date:  08/28/1914
Basis: License
Status: Active
Source Tributary
GUESS GULCH CREEK BOISE RIVER
Beneficial Use From To Diversion Rate Annual Yolume
IRRIGATION /o / 2.180 CFS
DOMESTIC {0 /

Total Diversion: 2.180 CFS

Location of Point(s) of Diversicn
GUESS GULCH CREEK SW1/ANW1/4 Sec. 17, Twp 04N, Rge 04W, B.M.
CANYON County

Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | Sw | SE |
{NE |NW)]SW| SE | NE INWJ SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
04N 04W 16 | 0 | 30.0 4¢ | | | 870
I | [ | |
DAN 04W 17 | 22.0 | I ] | 220
| | I | !
Total Acres: 108
DOMESTIC same as IRRIGATION
Conditions of Approval;
1. LIC. INCORRECTLY DESCRIBES P/D AS SWNW, 516, 4N, R4W.

Remarks:



Right Type Twp
12498 Claim 04N
2249 Water Right 04N

e

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM POU REVIEW REPORT
ADJUDICATION CLAIM NUMBER: 63-2249B

Rge Sec QQ Q Lot Purpose of Use
04w 16 NW  NwW IRRIGATION
04w 16 NW  NW IRRIGATION

Acres/Total
40/40

40109

01/30/2006

Name
JOSEPH NEARY

GEORGE DINES



County : canyon.
Stream: Guess Gulch.

Amount: 2,18 sec. ft.
Use: Irrigation.
Priority : B-20=-14.

District No. 12 Ao STATE OF IDAHO

Water License No....10681.. .
Vater District—fo. 12 A,

WHEREAS, On the 28thdayof August |, A D 19#, F. M, Dines and J. J. Nesry,

of Greenleaf , County of Canyon , State of Idsho , duly made plication
{No. 1B621 ) o me forapermittouse 3.8 cubic feet per second of the waters of  Guess Guleh

in Water District No. 12 A. |

County of  Canyon . State of Idaho, for lrrigation and domeatio parposes, and,

WHEREAS, On the 20th day of Dotober |, A. D. 191 4, Permit No. 10581 was issued

to said applicant  for the diversion of said water and providing for the completion of the works of diversion therein
described on or before the  20%h dayof Qotober | A.D. 1916, and for the application to beneficial use of said
waler on or before the 20¢h ' day of Oectober , A D. 1917, and,

WHEREAS, On the 238 day of October , A D, 1916, F. H, Dines and J. J. Heary,

the holder 8 of said permit, duly made proof of the completion of adequate works for the diversion of 5.8

cubic feet per second of said waters, as evidenced by my Certificate No. 106871 dated Hovembar 10, 1916,
confirming the completion of works of sufficient capacity for diverting and <onveying to the place of intended wse 3.2

cubic fest per second of said water, with date of priority of  Auguet 28, 1914 , and

WHEREAS, On the 17th day of October , A D.191%, P. M. Dines and J. J. Reary,

the holder B of said permit, dnly made proof of the application to beneficial use of £.18 cubic feet per second
of said water: , '

NOW, THEREFORE, By virtue of authority vested in me by the laws of the State of Idaho, I bereby grant and
confirm to :

F. ¥, Dines and J. J, Heary,

of  Greenleaf , County of Canyon’ ,Stateof  Idsho , the holder  and owner
of said Permit No. 10681 , a perpetual right, dating from August 28, 1914
tothewseof £.18 ombic feat per gecond of the weters of Guess Gulch,

in the County of  Canyon and State of Idaho, or so misch thereof as may be necessary for the purposes
hereinbelow mentioned, to{e diverisd 8%t & polnt in the Sll? F®:, Sec., 16, T, 4 N., R. 4 W,, B.M.,

. 17
and conducted to and upon 109 acres of land, dividsd ss follows: 22 anores in HE3 Nl%:?nL y

sores in aw% H¥3, 39 acres in NE: MW2 , and 8 scras in NW% NE}, Sec. 16, 7. 4 N., E.
4 %., B. M., .

for the purpose of irrigation and domsstic use -, aubject, however, to the laws of the
State of [daho, applicable to a license for the use of the waters of the State, and subject, also, to the local or community
customs, rules and regulations which have been or may be adopted from time to time by a majority of the users from a

common source of supply, canal or lateral from which such water may be taken, when such rules and regulations have for
their object the economical use of such water,

WITNESS My hand and the seal of my offics at Boise, Idaho, this 29th day of Degember A D
_ nineteen hundred and asvantean. A

J. H, SuITH,
(Seai) _ ‘ : State Engineer.

63 2249




Furoe 23 . -

REPORT OF ENGINEER

. _— Permit 10681.
1. State name of applicant and namber of permit:.._ . Fs . Dinos opd James J- Heary-_ .. ___

2. State source of water supply ........ fneza_Gulch '

2 e o S S Rt e e T o o o e

3. Location of point of diversion -_%%,_&GJE,_T._J:.L,-. A TaBuile

State whether or not the works of diversion are {ully completed and in accordance with terms of

5. Describe works as they exist, giving dimensions and capacities of same:

.__---mm-_}.pm__&usas.*.q-uf.m-_fiamr_a-_dm&aﬂf_da_ﬂv_-_-

--ﬂ-j.uzm.s--a__a;:. _____ .ﬁy_f-l.nha-.-mim—a.zﬁ__‘n)udu'fuatéa-nfﬂﬂ.

-———d—f‘—-l'-'ﬁ-‘ﬁ-JJMM.-W-%-M&-{LJJML-EL--@-#&-‘an?’--‘—’—'u ’

--‘lu#;.e-&!._.;&‘o-u:.-.f - T W_.}#ﬂa-- o s e S O O

._dkeut-&u-m#&JM.twqr# XL sy bt iy LSt mdnr.ahe
Ns*? R tpvr e,

- -——-F‘-ﬁﬁb—*--‘;“k“‘:"-@’--“a FIVI L, SN ¥ - ——

i .---.&u;a.a..n.f.zy_.;l_l_am.@--_ﬂ..amg-,kr..--a.e:--ﬂ_ﬂ..m.enw-x‘mm-

7. Give exact location of lands 4o be irrigated. Give exact number of acres under cultivation in each
forty-acre tract. (Describe manner and place of use if for other than jrrigation): —waceeeoceane .
—- N NEp S0, WL VG, N X% apd W0 PR Sec.1f, Re & HasBs 4 MuBots

o M EY g NE Sy St tF... T AN RAWE Bttt . 22 Acres. |
..... Aucly NMtfy Sec.lé ol > 4ot |
. TV - U3 A— £l & e . 1 2 !
_____ ﬁm_&_ﬂ_#L_&_ [ £ n L] (K] e B i !
_—— — ea /‘F::- " 5
T “Total — 797 l

: 8 Submit map on enclosed plat, showing location and details of above description.

; Remarks:

e e L B e 8 i P e L R e o T

:z:.k..n.J.ﬂud.--;J--%-#M&'-..?.“nlxlty---M.Mn‘r.-‘--m
ol efo o8Il Gf i mlf s s trnT . Tk e St i3 i LR st
Lt 023 Curt e JOunD KR S Yy '

N o T éamnb._zf-wa‘ﬁh#“.-Mw.y-u_-aau&m-a.nnd.mlnﬂaﬁt
Srcass_tir s G0l of gut7- B fB. Camul —of ttees U SR Do oystRese. . 1

A
his examination was made on the__ 2@ T2 __day of  M.es s saefoon 19407 E
| C (Signed) o A kot |

Examiner,
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DRAW PLAN IN INK
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- ~ 63~ 2249 10681
8 No. 185681

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idahko

i. Nameofapplicant: F. d. Dinee & J. J. Heary

Postoffice address: Grasn)eaf ! County: Cenyon State: Idaho
1. If applicant is a corporation, give
{a) Date and place of incorporation:
(b} The amount of capital stock :
fc) The amount paid in: B
{d} Narmes and addresses of directors: g

H. The financial resources of the applicant are: {r) Cash on hand:
. (b} Treasury stocit: (e} Bonds to be issued :
(d) Othar resotrces :
2. Thequentity of water claimedis 3 2/10 cublc feet per second.

3. Source of water supply: Suete Quloh
4. Loocation of point of diversion: 5%} LW%: Seo. 16, 4 L. 4 .

County of Canyon
8 Tobeusedfor: Irrigation & Dumeetle Ues.

I. Irrigation and domestic use: (a) Amount of land to be irrigaied

_{b) In tha following legai subdivisions: Ubg UE: 3ee. 17, Hﬁg IIW: IR LWg and
lmi- m s'al 16. T ‘. He B- 4 W.B.H.

I, Mining. milling, power, manufacturing, transportation or other purposes:

(8) At what point:
(b} Amount of power to be genarated: H. £ under 1t head
. (e} Is waier to be returned to any stream?? (d) 1t 50, narme stream and jocate point of
return: .

8. Esmmtadmseorwark.s; $106.00

7. Description of works rbrdiverslon Ditaoh
1. Kind of works: Ditah

II. Dirnensions of works: A Diteh Tway £%, deep by 4 £t. wide

(a) Halght of dam feet, fength of dam at (op } too,
length of dam at botiom feot. Material used in construction:
{b) Capacily of reservoir acre fest. (c).Size of headgats, width 3 e,
Halght 2 feat, (d) Conduift Diteoh width at bottorn  twQ Joant,
width at water line four feet, depth of water twe fast; diametar of pipa
Inches; average grade per mile Is fest. Length of conduit Is

Eand tﬁu&hebﬂowﬁmqumrmﬂom lW3 and IR: Seo. 16 and lE% Seo. 17,

8. The time required for the completion of the construction of such work Is Two yoars,

9. Time reguired for the compiete appiication of the water to the proposed use is One
additional years.

BEIT KNOWN That the undersigned herely makes application for a permit (o appropriste the public waters

of the State of Idaho as herein set forth. .
Simte 3" HRary Appiioant

By Agent,




. 10681 o ’r

Date of first receipt st office of Siate Engineer 3,40 P.M. Auguet 28, 194 .
Returned to applicant for correciion Septembar 2, 1914,
Corrected appiication received September 26, 1914,

APPROVAL OF STATE ENGINEER

The number of this permit /s 10681

Recorded in Book 38 Fage 106831 Approved Qotober 20, 1J1.

This Is to certily that I have examined the within application for a parmit to sppropriata the public walers ar
the Stats of Idaho, and hereby approve the same. subgect to Lthe Rlliowing Hmitations sod tonditions.

Bond 1n the sum of be fliad on or before

Wark to begin on or before Deosmber 14, 1J14 and to eontinue ditigentiy sed uninterruptedly
to compietion, unisss temporarily Interrupted by circumstencas over wiicl permi holder has rno control,

One-1ifth of the work above specified to be completed on or before  Qotober 20, 1J1B.

The whole of sald work {o be compieted on or befors  Oatoher 20, 19l6.

Beneficial use of water appropristed in accordance herewith, to be made or: or betore  Qotober 20, 1217,

 Witness my hand this 20th day of 03tober, lild.
Herbert 'EE!::; Engl

Remarks:

Proof of compleﬁan of worke msde Oct 23, 1916.
Certificate imsued Nov.l0, 1916.

PIR!(IT NC. 10631.
CERTIFICATR OF COMPFLETION OF WOEKS.

TC ALL WEOM IT MAY CONCERH: _

'rh'il; is to certify that F.M. Dinss &°J.J. Beary of Gresnlsaf, County of
Canycn, and 8tate of Idaho, the holdersct feﬂnit FRo. 1065}.. issued upop Application
Fo. 15621, %earing date of priority of August 28, 1914, authoriping the diversish of
3.2 second feet of the waters of Gueas Guleh, County of Canyopn, State of Idaho, for
irrigation and domestic purposes, hawefully complied with the provieions of the laws of
the State of Idaho relating to the proof of completiom of the works of Aliveraion set out
and deseribed in sald Permit; that zaid worke ara adﬁute for diverting and conveying
to the place of intended use 3.2 nv.;.ond foet of the Jaters of uvuass Gulck; that tlte point
of diversion of said waters is in the SWi of FW Sec.16, T.4 H., B« W., B.M., an¢ that
the lands proposed to be ilrrigated by the use 6! sald water ars described as follows,
to-wit: NE§ of ¥B} , Sec.17, EWi of XW{ and HB{ of ¥W and W¥} of MR} Sec.lé, T. 4 N.,
R. 4 Wy B '

¥itness my. hand this 10th day of November, A.D. 1916,
i J.R. 8mith,
State Bngineer of the State of Idaho,
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Receipt Details Page 1 of 1
Receipt Details for ID C014085
|Status |Adjustment Type |Version
1
General Information:
Date Received Date Deposited Region 1‘:;2]““ ¢ Payment Type
1/18/1990 1"'1:'5”3:39:J" 111811990 | state $90.00 Check

Payer" NEARY, JOSEPH

4998

Account Information:

Check # IAccount #

[I—S;'d Expiration Datel

<-| Credit Card Name "Authorization # |

Comment ADJUDICATION FEE

Fee Detail:

Amount|[Description [PCA |Fund

Fund Detail[[Subsidiary|[Object

[$90.00]ADJUDICATION FEE][410162][9337 |

offo

__Jle490 |

Refund(s):

Amount

|Document Numl;e;"

Water Right Information:

Basin NumberﬂSequence Number"Split Suffix

[63 2249

B

‘ Amount"Type |
[890.00 ][Clai

__Print Report_

http://wenet/apps/appsrecptscreens/ReceiptView.aspHype=select

1/30/2006



ALEXANDERSON, DAVIS, RAINEY, WHITNEY & KERRICK

LAWYERS
ROBERT L. ALEXANGERSON, P.A. 110 NORTH NINTH AVENUE
WAYNE E. DAVIS (1919-1986)
ARONALD P. RAINEY, P.A. POST OFFICE BOX 26
DAVID L. WHITNEY, P.A.

DAVID E. KERRICK CALDWELL, !DAHO 83606-0026

January 29, 1993
FEB 41993

Department of Water Resources
Western Regional Office

Idaho Department of Water Resources
1301 North Orchard
Boise, ID 83706-2237

Re: Estate of Joseph Neary
Water Right Identification No. A63-02249B

Gentlemen:

AREA CODE 208
TELEPHONE 459-3858
FAX 3456050

RECEIVED
FEB 11993
Sy, R S S

This office represents the above Estate, and I enclose a certified
copy of the Order of the Court, the original of which was entered
this date.

If more documentation is required, please advise me and furnish any
form required to be completed and filed.

Very truly yours,

ATL.EXANDERSON, DAVIS, RAINEY, WHITNEY & KERRICK
Robert I,. Alexanderson

jm

Enclosure

MICROFILMED
JUL 25



RECEIVED

FEB 1 1993
Ueoartmant of W fiti s ,.F | L E D
42 (S AM. P.M.
ROBERT L. ALEXANDERSON JAN 2 9 1993
ALEXANDERSON, DAVIS, RAINEY,
WHITNEY & KERRICK NE{LJKERR, Ci ERK

Attorneys at Law m ﬁ/
110 North Ninth Avenue —F E

Post Office Box 26

Caldwell, ID 83606-0026

Telephone (208) 459-3659

Attorneys for Personal Representative
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

In the Matter of the Estate of CASE NO. SP~92-01087
JOSEPH NEARY,

Deceased. DECREE OF DISTRIBUTION

Uﬁd\-ﬂ\-ﬂ\_’vv‘

The Petition of MICHAEL E. NEARY for Determination of Testacy
and Settlement and Distribution of the above-named estate having
come before the Court for hearing, the Court makes the following
findings:

1. MICHAEL E. NEARY is the duly appointed, qualified and
acting Personal representative of the above~-named estate.

2. The Personal Representative has filed an Inventory and
appraisement of all property of the estate known to him.

3. Notice to Creditors has been published, and the time for
presenting claims that arose prior to the death of the decedent has

expired.

MICROFILMED

DECREE OF DISTRIBUTION - Page 1 JUL 25 1994

ORDER APPROVING FINAL ACCOUNT
AND TESTACY DETERMINATION AND



4. All debts of the decedent and of the estate and all
expenses of administration and all taxes that have attached to or
accrued against the estate have been paid.

5. The Personal Representative has filed a Final Account,
and the estate is in a condition to be closed.

6. Proof of Service of the notice of time for filing
objections to the Final Account and Petition for Determination of
Testacy and Settlement and Distribution has been filed herein. No
objections have been filed.

7. The decedent, JOSEPH NEARY, died testate on the 1lst day
of July 1992; and decedent's Will, previously admitted to probate
in informal proceedings on the 7th day of July 1992, was validly
executed and is the last Will of the decedent.

8. The 1977 Oldsmobile ID No. 362947M129065 was previously
transferred to THOMAS H. NEARY.

9. By the terms of the decedent's Will, the following
persons are entitled to distribution of the property remaining in
the estate in the following manner:

TO MICHAEL E. NEARY, son, 1433 Southwest Belmont,
Albany, Oregon 97321, an undivided one-third (1/3)
interest therein;

THOMAS H. NEARY, son, No. 2, Aspen, Great Falls,
Montana 59405, an undivided one-~-third (1/3)
interest therein;
NANCY ANNE WHITE, daughter, 1724 Cunningham Street,
Santa Clara, California 95050, an undivided one-
third (1/3) interest therein;

which said remaining property is described in Exhibit "A" attached

hereto and made a part hereof.
p MICROFILMED

DECREE OF DISTRIBUTION - Page 2 JUL 25 1994



Ll

IT IS HEREBY ORDERED AND DECREED:

1. That the Final Account is allowed and settled.

2. That the decedent died testate, and decedent's Will, pre-
viously admitted to probate in informal proceedings on the the 7th
day of July 1992, is the last Will of the decedent.

3. That the Personal Representative is directed to make
distribution of the remaining estate property, and any other
property of the decedent or the estate not now known or discovered,
to the persons and in the manner set forth above, and said property
is hereby distributed to said persons.

DATED This 2%th day of January , 1993.

GORDON W. PETRIE

Magistrate

MICROFILMED

DECREE OF DISTRIBUTION - Page 3 JUL 25 1994



EXHIBIT “a"
REAT, PROPERTY

Northwest Quarter of the Northwest Quarter, Section 16, Township

4 North, Range 4 West of the Boise Meridian in Canyon County,
Idaho;

Together with all water, water rights, ditches, and r@gpts of way
for ditches appurtenant thereto or in anywise appertaining;

Together with all and singular the tenements, hereditapegts, and
appurtenances thereunto belonging or in anywise appertaining;

Together with water right acquired under Idahco State
Law, Identification No. A63-02249B

% % %k

Northwest Quarter of the Northwest Quarter, Section 33, Township 4 North,
Range 4 West of the Boise Meridian in Canyon County, Idaho;

Together with all water, water rights, ditcheé, §n§ rights of way for
ditches appurtenant thereto or in anywise appertalnlng;

Together with all and singular the tenements, hereditaments, and
appurtenances thereunto belonging
or in anywise appertaining;

PERSONAIL PROPERTY

Pilgrim Group Securities, Account #1630024211

Lord Abbett US Govt. Sec. Fund, Inc., Account #4000500970
Checking Account #03109755, First Interstate Bank

Certificate of Deposit, First Interstate Bank, #9197761

State of Idaho } .
County of Canyon o
1 hereby certify that the foregoing instrument

is a true and correct copy of the original as the
same appears in this office.

[ 29 -43
MICROFH._MEDNED

J. KERR, Clerk of the District Court
DECREE OF DISTRIBUTION - Page 4'JUL A h 1‘3911 and Ex-Officio ecorder.
B Ao ll o
’ Deputy




