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IN RE THE GENERAL ADJUDICATION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

OF RIGHTS TC THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

1.

CIVIL CASE NUMBER:

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of Claimant (s}
MILDRED KRAJNIK Phone: (208)466-1428
RT 3 BOX 3B20
NAMPA ID USA 83651
LYNN KRAJNIK Phone:

RT 3 BOX 3820
NAMPA ID USA 83651

Date of Priority: 10/05/1977

Source: GROUND WATER Tribk. to:

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot CountyType
02N 02W 12 NW NE NW CANYON
Description of diverting works:
8" CASING 60' DEEP 5 HP MOTOR
Water is used for the following purposes:
Purpose From To C.F.S.
IRRIGATICN 03/15 11/15 0.65

Total Quantity Appropriated is:
0.65 C.F.5. and/or 212.85 A.F.A.

Total consumptive use:

63-32986 03/06/2008

39576

63-32986
2/15/1890

X7

(or) A.F.A

212.85



9. Non-irrigation uses:

10. Place of use:

Township

02N

02N

Range Section 1/4 of 1/4 Lot Use
02W 1 SW SW TIRRIGATION
Section Acres

O2W 12 NW NW IRRIGATION
NE NW IRRIGATION

Section Acres

Total Acres

11. Place of use in counties: CANYON

12. Do you own the property listed above as place of use? Yes

13. Other Water

14. Remarks:

This right
cfs per acre nor

This right

Rights Used:

Acres

29

29

13.7

18.3

47.3

when combined with all other rights shall provide no more than
more than 4.5 afa per acre for irrigation of the lands above.

is a split from former right 63-32314

15. Basis of Claim: License

63-32986

02/06/2008

.Q2



IN THE DISTRICT COURT OF THE FIFTH JURTCLAT, DISTRICT CF THE STATE OF IDAHO,
IN AND FOR THE CCUNTY QF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 38576
OF RIGHTS TO THE USE OF WATER FRCM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number £3-32314
Date Received: 2/15/19%0
Recelpt No: X377 77

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. HName of Claimant (s}
MILDEED KRAJNIK Fhone: (208)466-1428
RT 3 BOX 3820
NaMpa ID USA 83651
LYNN KRAJNIK Phone:

RT 3 BOX 3820
NAMPA ID USA B3651

2. Date of Priority: 10/05/1977

3. Source: SROUND WATER Trib. to:

4, Point of Diversion:
Township Range Sectiocn 1/4 of 1/4 of 1/4 Lot County Type

02N D2W 1z NW NE NW CANYON

5. Description of diverting works:
8" CASING 60' DEEP 5 HP MOTCOR
6. Water is used for the following purposes:
Purpose From To C.¥.8. {or) A.F.A

TRRIGATION 03/15 11/15 (.66 215.1

7. Total Quantity Appropriated is:
0.86 C.F.3. and/or 215.1 A.F.A.

8. Total consumphtive use:

63-32314 05/17/2006



9. Non-irrigation uses:

10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use
02N 0zw 1 SW SW IRRIGATICN
Sectlion RAcres

02N 02w 12 NE NW IRRIGATION
NW NW IRRIGATION

Section Acres

Total Acres

11, Place of use in counties: CANYCN

12. Do.you own the property listed above as place cf use? Yes

13. Other Water Rights Used:

14. Remarks:

Acres

29

29

15.8

47.8

This right when combined with all other rights shall provide no more than
cfs per acre nor more than 4.5 afa per acre for irrigation of the lands above.

This right is a split from former right 63-8944,

15, Basis of Claim: License

63-32314 05/17/20086

.02



IN THE DISTRICT COURT COF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE CQUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM,
Ident. Number: A63-08944
Date Received: 2/15/1990
Receipt No: 0 5% 2

Received By: 9@@/

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: LYNN KRAJNIK 208-466-1428
Address: RT. 3 BOX 3820
NAMPA, ID 83651
AND/OR ‘
Name: MILDRED KRAJNIK 208-466-1428
Address: RT. 3 BOX 3820
NAMPA, 1D 83651
2. Date of Priority: OCT 05, 1977
3. Bource: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
02N 02w 12 NW NE NW CANYON

5. Description of diverting works:
8" CASING 60' DEEP 5 HP MOTOR

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A,F.A.
IRRIGATION 03715 11/15 0.760 247.50
7. Total Quantity Appropriated is:
0.760 C.F.S. (and/or) 247.50 A.F.A.
8. Total consumptive use is 192.5 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

A63-08944 . Page 1 Date: 02/15/90

MICROFILMED
AUG 2 4 1392



10.

11.
12.
13.

14,
15.

Place of Use:

Township Range Section
02N 02w 1
12

Lot Use

IRR

1/4 of 1/4
SW SW

Section Acres

IRR
IRR

Section Acres

Total Acres

Place of use in counties: CANYON

Acres
29.0

29.0

10.0
16.0

26.0
55.0

Do you own the property listed above as place of use? YES

Other water Rights Used:

NONE
Remarks:

Basis of Claim: LICENSE

A63-08944

Page

2 Date:

02/15/90

MICROFILMED
AUG 2 4 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive nptice in the Snake River
Basin Adjudication."” (b.) I/We do do not i wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do sclemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): ;{iﬁﬁﬁpﬂA,ik}L{%%éqA;é7 Date: J ~ /4" - 7z
/ AL /

Date:
State of Idaho )
g ) 885.
County of gy s~ )
t

Subscribed and sworn (or affirmed) before me this /5 day

of - 13 99 O,@Lﬂa/é’m

’/' Notary Public

Seal -
Residing at Zgoffc
My Commission Expires & /2] gy
7 7
AG3-08944 Page 3 Date: 02/15/90

MICROFILMED
AUG 2 4 1992
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IDAHC DEPARTMENT OF WATER RESCURCES

RECCMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRICRITY DATE:

POINT OF DIVERSION:

PURPCSE AND
PERICD OF USE:

63-32986
MILDRED KRAJNIK
RT 3 BOX 3820
NAMPA ID 83651
LYNN KRAJNIK

RT 3 BOX 3820
NAMEA ID 83651

GROUND WATER TRIBUTARY:

0.650 CFS
212.850 AFY

10/05/1977

TO2N ROZW 512 NWNENW Within CANYON County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/15 11/15 0.650 CFS
212.85 AFY

PLACE COF USE:

The use of water for irrigation under this right may begin as early as March
1, provided cther elements of the right are not exceeded. The use of water
before March 15 under this remark is subordinate to all water rights having
no subordinated early or late irrigation use and a priority date earlier than
the date a partial decree is entered for this right.

IRRIGATION in CANYON County

TO2N ROZW S01 SWEW 29.00 TOZN ROZW 512 NENW 4.60

TO2N RUZW 512 NWNW 13.710

47.3 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATICN OF THIS WATER RIGHT:

This partial decree is subject to such general provisicns neceasary for

the definition of the rights or for the efficient administration of the water
rights as way be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Sectiocn 42-1412(8}, Idahc
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

This right is a split from former right £3-32314



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 63-32314 (Split)
) 63-32986 & 63-32987

Case No. 39576 ) NOTICE OF COMPLETED
)} ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:

[[]  Address change

XX  Substitution of Party

] IC § 42-222 transfer
] Point of diversion [] Place of use
[ ]  Period of use [[] Nature of use
[] Split of waterright [ ]  Change in ownership
] Other

L] IC§42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Direcior's Repori(s) for sad
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Repori(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of

DATED: March 7, 2008 @&u > =

Signétlre of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE ]



CERTIFICATE OF MAILING

I certify that on March 7, 2008, T delivered the original and copies of this form, including

all attachments, to the following persons, postage prepaid if required and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Clive Strong

Off ice of the Attormey General
P.O. Box 44449

Boise, ID 83711-4449

United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724

3. Copies to all parties to the subcase:

Mildred Krajnik
Lynn Krajnik

Rt 3 Box 3820
Nampa ID 83651

Mansfield Park Homeowners Association
c¢/o Anne C. Clarkson

3973 S. Bell Ct.

Nampa ID 83686

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mait
hand-delivered
facsimile

Siggture of person mailing this document

PAGE 2



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way - Boise, Idaho 83705-50382
Phone: (208) 334-2190 » Fax: (208) 334-2348 = Web Site: www.ldwr.idaho.gov
C. L. “BUTCH” OTTER
Governor

DAVID R. TUTHILL, JR.
Director

March 7, 2008

MILDRED KRAJNIK
LYNN KRAJNIK
RT 3 BOX 3820
NAMPA ID 83651

Re: Original Water Right No. 63-32314
Renumbered to Water Right Nos. 63-32986

Dear Mildred & Lynn:

We have received and processed a Change of Ownership for a portion
of the original Claim to a Water Right Number as referenced above.
This change of ownership resulted in a split of the original
claim.

When a portion of the original water right has been conveyed to
another and the original right has been split, then the original
right number is renumbered to represent each split. Each split
contains only the portion of the original right for each separate
owner. The above referenced new water right number reflects your
remaining portion of the original right after the change of

ownership. Enclosed is a copy of this new water right for your
records. Please refer to your new number when corresponding with
our office. Also enclosed is a copy of the Notice of Completed

Administrative Proceedings, which has been sent to the SRBA Court
as notification of this change.

If you have any questions concerning this ownership change, or the
enclosed copy, please feel free to contact this office.

Sincerely,

1ot Blamg,

Lori Harris

Technical Records Specialist 2
Adjudication Secticn

Western Region Office

LH:1
Enclosures
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1

BTG 2ARE Ny, 300 = E G |9 ! \! =

STATE OF [DAHO

DEPARTMENT OF WATER RESOURCES JAN 05 vt

. . N - W
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP dd
ANATER RESOURGCES
Piass prine of Type. Acael gages vl eddinoral infermauta. agouesons = ineivasd 20 the 254 of iz S, WESTERN REGION
Lneompizte farma will be rrewned
lzase list ihe water nght nwmnoer(s) and/ar idjudicanon stz sumberls) (if any) o 22ch wars aght 13 32 caanged. st just the
sdjudicaen claim auwmber 1 *here 15 10 comermonding water Aghe rrzasd aa Jle with Ulr dopamient. iadicats, 7y checking i the
ipace grovided (tnder tae “ipit” headmg), o he change w awnersiip 8 dmited [0 3 pormon af 1 water SEit o which oz
divigien of the 3stng wate? 2gat or adjudication slawn cocard wal} Ye requured.
‘Nater Adjudication Water adjudication
ghe Nals) Claim Mois). 3mli¢ Zight Nofs), Clarmn Mofs), Spitt
£3-08944 X .
T ————y D ———— S ——— —————— ey (EE—— — —
The folowing RAQUIRED information must be submiezd with this fm:
A, The wpproptae FILING FEE, See instructons {07 i2e amounts.
3. A copy of the mest ree=nt DEED, TITLE POLICY, CONTRACT OF SALE ot ather legal document indicating your
ownership of she property and water right(s) ar slamis) in question, WITH ATTACEED LEGAL DESCRIPTION.
(7. Either of *he following {if aecsssary o clarify division of-water <ghts or otier complext proparty dascorgndmis):
FPLAT OF PROPERTY or SURVEY YAP 2lzariy showing the lockion of the sown(s) of diversion 2ad alace of use of
your wacer agh(s) snd/or adjudication cletmes) (these ars wmuaily amashad 0 vour deed or on Al with n= souney).
OR
if your water right(s) wd/or adjudicanon clamm(s) 19 for en or more acres of fmigetion, you must submut 2 USDA Farm
Servica Ageacy AERIAL PHOTO with the imigated acres autlined and goins) of diversion clearly marked. Taa
AERIAL ?HOTO should be submiced in placs of the PLAT OF PROPERTY or SURVEY MAP.
Name and Address of Fermar Lynn Xrajnik
CwazyClamants)
Rt. % Box 382 NMampa . ID 23551
New OwaerClaimand(s) _Man 1 iation, Inc.
Marna Coanecrar (Caeck one): (] and, (] on (] sacfer
) aAnne C. Clarkson, President
Wew Mailing Address e e B Y Pald Poiie-t
e O e £ Ay p O |yt H Ny LN w U ey ey
City, Sw= snd Z1P Code Mampa, ID 813674
Maw Talephons Nusnber (1208 4s2-0738  208-371-4225 (cell)

Dal2 you acquited the gropesty




Ty 4234 442.0094) fuiv, 000

3, if the change in pwnership 2ifects the sntire water right for sach water right or adjudication dadm numper listed in itzm
1, THEM SKI¥ THIS ITEM AND GO TO (TEM 7. i the change nn ownzeshm divides te water agu(s) smong maibpie
FWRETS, YOU Sust dasenie, w0 dewil vour gomon of sach water nght agder the changs. Till in the spproonals paces 1 the roxges)
delow 0 desemibe your warer nghs) after the changs {one water =gat per box, YOU May capy 1S Ddge as decssdary). [F vour
quaniity af water 33 greater ‘han 4 provormionats spilt, vou must 2tach documentaton (@ soow usaicaton o a larger smaount, 1f
YU ar2 agtsw= sow {6 denndy your pordon of the animnal watsr ngnt o7 adfudicaton claim rzeords, Dlzase somat G nzarest

LW, otfies for assistanca.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
If thz rghe(s) uall not 52 split, skip this ace and graeasd to w=m 7}

I ‘Watet Right and/or Adjugization Claun Numbper

Watsr [Jee Divemtien Aaw or Yolume Desenption
{cudie T2t ger sarond er agresfaet der annum)  (acres, awmber 06 type or $19ek, oM, o)

i
. |
Imigation |
; Stock i
i
; |
; Damernic !
, Jther ‘.
i |
1 Total ‘

i DESCRIPTIGN OF YOUR PORTION OF WATER RIGHT
(1€ *be righa(s) wiil a0t be sphit, 2kin tug area and proceed io tem 1)

Water Right and/er Adjudication Claim Number

Water [Jse Diversion Rae af Velume " Deseniption
i ‘cubie feet per tecond of are-iwet per annum)  (acres, mumber and type of stock. homes, ) :

rigation

Staek

Dumazstic

Dtiger ;

Total

| S—

o Urme Chariscons 8¢ U Leee legvim

7. Signarutz of New Owrer(s) or Claimant{s) _»~
{iaclude tide if spplicable) Anne Clarkson, President of
i 3 iation, Inc.

For Snake River Besin Adjudicaton Claims: Plzase acaen 3 Noucs of Appesrancs soroglatad by your mmomey, if you wsh
TDWR {0 cormepond with mimdMer for 1ll maters related to your claims.

Far Office Use Only

Reeaived by Date Fza
Reecipted by Date Reczipt No.
Proccssed by S Date WR Duig

oo R AR - \



Fom 2Ll T 40RTRY faly, 1220
STaTE GF IDAHD
DEPAATMENT OF WATER AZIOURCES

[NSTRUCTIONS FOR FILING
NOTICE OF CHANGE IN WATER RIGET OWNERSHIP

This form has been prepered 20 33315t 1ll clarmants and owners of waier nghts o comply Wi "he requirsments of
Sections 12-243 and 42-1409(6), Idzho Code. All claymants 2nd awners of water dgms ars required 1 noufy e
Depariment of Water Rasourees (TOWR} o7 any change i mailing address or change 0 ownership of ail or pant of
a water nght. 'n addinon, all purchasers of warer Hghts within 2 peading zeneral adjudicanon raa must nguire
wizgdler 2 aonca of claim has Deea Aled sad, o not, shall file 2 nodes of clavm f necassary.

Effective July 1, 2000, the Idafo Lagistimre amended Secton 43-148, [daho Code o include a provision (or
fees to file a Notice of Change in Water Right Ownership. Please ses details at Item 3, below, 1o defermine
if fees are required for vour fling.

Separate brochurss arz avalable from [DWR desenbing the adjudicaron of water dgats and the requirement ©
sotify IDWR of changes in ownerstup. Please comtact your nearast [DWR orffice, or call 1-300-451-4129, if vay
wouid ke more iafermation of need Aeip completing tus form. Please arach additonal sheets o tha form o vou
rzquire additional space to descnibe or 2xplain any of the items on e foon.

. If here are water ights associated with the property, the sefler should be able to provide you with the
water right or adjudication clsim number(s). Please snter the sumber(s) 3t Item 1. Comresponding water
nght aod adjudicanon claim oumbers should be listed aext o zach other on the form.  You may have
gurchased only 3 poruog of the water nghe(s) held by the seiler. 1 50, the water dghe(s) heid by the seiler may
aeed 10 be "ipit” ¢o provide you your share of each right. [ndicate if 2 split is required by =hecking in the
space provided aext to 2ach water right,

If vou reczive water from a mumcpal provider, an irigation diswict or other water defivery organization,
where the warer dghts are beld oy the organization, please do pot use dus Rrm to record a change. You may
nezd 0 conract the warter delivery orgamzaton to determune if any zenon 1S necessary.

If you or the seller belizves thers are water dghts for e property ut e awnbers ar2 unknown, you may
wish 0 comact [DWR for asnisance i idenudying the water rights fur he property @ question. [If
adjudicanon claims for the nghts are required and have oot been Sled, IDWR will 30 advize vou

1. The informaton desceibed at Jtem 2 i3 cequired, since IDWR cannat process the requested changs without
documentation of ownersiup. The preferred types of documentaton arz shown; sommct DWE if you have
difficulty sbmining this wmformation, Do not obtain  new survey fof siaposes of tis fonm before contaging
ICWE.

Please provids the game and address of the former owner/elaimant(s) of the warer right(s) at [rem 3.

Ui

l -

e name, malling address, and :alephone aumbers of he oew swner/claimant(s) i5 enrered ax [tem 4. Please
Indicats the reiaticnshup betwsen multinie awaers by using the connector “and”, “or’, or “andfor.” [f an
"and” is used, all parmes must sign his form. If an “andler” or Tor” (5 used, 2li parnas may sign; howevar,
only one of the named pariies is required 1o sign.

5. AtTtem 3, please provide e dare the proverty in question was acquired. Thus may oe the date of "closing” in
the case o7 2 tzal 2stare transaction or tha date of court order for ather tvpes of awnerstup changes.



Farm dLi4ATA L 0905 fuy g

A

nu may have pusshased only 3 notuon of the water fight(s) held by w2 seller I this shangs in owneraip

drndes the water aghi(s) ameong muluple ywners. vou must descripe. o izmad. veUr SOTTOR of each watr
aght after @2 change. For 2ach wamr nght requinng 2 split Sevween ownears, 3l in the wporopna spaces @
e Doxizs) &t lem 6. Copy e pace 25 many nmes 18 necsssary 1o uily dascribe cach water oAt after the
changz. Inciude documentacon as nscessary 1o descrife nonsiandard 1grsements Of STAREEMENs reearding
division of the water Ggin(s). If the water right(s) will not be split, skip [tem 5 and 2o to ltem 7.

Tae 2ew owner(s) mudt nign the form ia e spacels) provided 1t ltem 7. If an “and” connecior i5 used at
Gem 4, all parties must uign tis form. if an “andfor” or “or” connector s used, il parnes may aign;
aowever, galy on2 of the named carnes (5 required o sign. (£ someone other tan the owmer signs e
notice, svidence of autiority @ sien for e owner must be attached. [f the new owner is 3 soreranon or
other orgamization, she persen sigring the nouce must be an orficer of the comporaticn o1 Jthervise Jave
2uthonry 10 $130 for e orgamzanon and must wclude therr dile with the signatre,

The Lagislature hag waived the fe2 to file 2 Nogez of Change I Water Right Ownership for any water dght
pending in 2 general water ight adjudication such 45 the Snake River Rasin Adjudicadon. This waiver znds
wien 4 pardal decres 15 ssued or die water oght that has been clagmed. For water nghts not pending i i
zeneral adjudication, the fling fee is 323 per water right, excert for those water rights weich w1 be divided
as 3 result of e change w ownsrsiup. The filing fes for division of a water nght is $10C per water righs o be
divided. When complere, you should iztain 1 copy and renurn the original formn 0 the [DWR offics nsarest
YOu

IDWR Northern Region IDWR Western Region
1910 Northwest Blvd., Suite 210 1735 Adrport Way

Coeur d'Alene, ID §3814-2615 Baoise, ID 33705-3082

{208) 763-1459 — - (208) 334-2130

IDWR Eastern Region IDWR Southern Region
900 M. Skytine Dr., Suite A 1341 Fillziore St., Suite 200
Idahe Fails, (D 83402-17183 Twin Falls, [D 33301-3330
(208) 525-7161 (208) 736-3033
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IDAHO SECRETARY OF STATE
Viewing Business Entity

Een Ysursa, Secrefary of State

[ Get a certificate of existence for MANSFIELD PARK SUBDIVISION HOME QWNERS
, ASSOCIATION, INC. ]
MANSFIELD PARK SUBDIVISION HOME OWNERS
ASSOCIATION, INC. .
3973 S BELLCT
NAMPA, 1D 83686
Type of Business: CORPORATION, HOMEOWNERS ASSOCIATION
Status: GOODSTANDING 07 Gct 2005
State of Origin: IDAHO
Date of 07 Oct 2005
Origination/Authorization:
Initial Registered Agent: ANNE C CLARKSCN
3973 S BELLCT
NAMPA, 1D 83686
Organizational ID / Filing C162809
Number:
Number of Authorized Stock
Shares: : -
Date of Last Annual Report:
Amendments:
Amendment filed 07 Oct 2005 INCORPORATION View Document Online
Cownload (TIFF format)
Idaha Secretary of State's Main Page State of Idaho Home Page
Comments, questions or suggestions can be emailed to: sosinfo@idsos.state.id.us
12/22/2005
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State of ldaho
Departmant of Watar Resourcas

WATER RIGHT LICENSE

WATER RIGHT RO. 63-08944

§
% priority: October 5, 1977 Ancunt : 0.76 CFS 247.8 878 %

This is to certify, that LYNN JRAINIK

AT. 3 30X 3820 :

NAMPA, ID 83851 has complied with the terms and conditions
of the permit issued pursuant to Application for Permit dated June 7, 1977, and
has submitted proof to the Department of Water Resources on October 19, 1983, that
water has been applied to a benmeficial use; an examination by the Department indicate
that the works have a diversion capacity of .760 cfs of water from a GROUNDWATER

gource and that a water right has been established as follows: é%

BENEFICIAL USE PERICD OF USE RATE OF DIVERSION VOLUME

TRRIGATION 0345 to 1115 0.76 CFS 247.5 AFA §

LOCATION OF POINT OF DIVERSION(S): WEW , Sec. 12, Township 02N, Range 02W %

- . ' CRNYON County

PLACE OF USE: IRRIGATION <3

N RGE SEC . . ACRES ACRES ' ACRES  TOTAL %
7 02N 02W 1  swew. 29 : 29

12 NENW 10 S NMW 16 26

Total‘number of acres irrigated: 55

CONDITIONS/REMARKS: .+ T

1. The right to;the -use of water hereby confirmed is limited to the
amount which ‘can actually be beneficially used and is restricted
and appurtepant to the lands or place of use and to the purpose
herein described, as provided by the laws of Idaho.

2. This rigbt is subject to all prior water rights and may be
forfeited by five years of non-use.

3. Modifications to or variance from this license must be wade
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

4. This right when combined with all other rvights shall provide no
more than .02 cfs per acre nor more than 4.5 afa per acte for the
lands above.

TAama a1 dan dUeDd WAGE 1 CH07 J? ADY
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BAGE 2 * State of Idaho @2
Department of Water Resources
WATER RIGHT LICENSE §
WATER RIGHT NO, 63-08944
This licsnse is issued pursuant to the provisions of Section 42-219, Idaho §
Witness the% and sigmature of tha Diracto ffixed at Boise, this
day of AL/ , 19 73 §
Aniem nfons Dlrector
77 %

*aconAcsy 13194 |0 tidan oueRpd WAQCI. qﬁnl?, b -AON



STATE QF IDAHO
DEPARTMENT OF WATER RESQURCES

BENEFICIAL USE FIELD REPCRT

GENERAL INFORMATION Permit No. (2 3 = R HUY
1. Qwner: _{;vnm /(Vd{dim Jl/; A Phone No. 2 blo = /2 X
Current Address: _ A% 3 Box 3520 5 e A ga, 1D 55 a5/

2. Accompanied by: LMM A/}"dji al /( EXAM. DATE: ~25~-57

Addrass: S -45 Alow? Phone No, _ bk = /¥2E

Relationship to Permit Holder: _ (D) 47 & V°
3. Sourcs; Ground weter tributary to

OVERLAP REVIEW

i i /
1. Other watar rights with same place of use: (e 3 = S ¥ 5D Leed soudh of \’L'/’*LC’-
came) - THIE LAY K A% /d?}r’_ﬂf‘: 224 AR R Copies Attached
Al A &

2. Other water rights with sama point of diversion:
W Copies Attached [0 Copies of Field Exam's Attschad

SYSTEM DESCRIPTION

1, Diversion System Diagram: Indicate all major companents and distances betwean components, Indicate weir
size/ditch size/pipe i.d. 83 applicable, B Aliarnative diagram atiached o.ls e

e _;‘_wul_{-s E,/C__ C .

T T I T R AR ) T c.p_uc.u "
I ¥ T T - N o —— e 5 = Rt a.,m‘:t-&
— . : ~ 1I_/'J'— g ‘Mi" 5“' e pple
' ~ T s el b
L e s ) e W/
T - B T
R THL . L R e - ‘{_,JE[I‘- — T —

R e .

NERGR ) i e

Sy —— w/fmswfemevu[: by *dﬁf’:

Scafe: 1"=H_;.:2__/__.
2. & Copy of U.8.G.5. Quadrangle Attached - GrAerial Phatg Attached

Showing location(s} of paim(s} of diversion and {required for irrigation of 10 acres or mora).

E/‘ulace(sl of usa ({required).
Phato of Diversion and Systam Attached

{required fer all but single housahold domastie arnnndwatar and atackwstar 4 o
Bl R T R I T I ' R | idan quenl W.-lﬁ;-i C‘[}OZ 1? AOM
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PRESSURE IRRIGATION SYSTEM
Mansfield Park Subdivision

PROPOSED DELIVERY SCHEDULE FOR WELL SOURCE WATER

NO. OF LOTS

ACREAGE OF DEVELOPMENT
ACREAGE W/ WATER RIGHTS
ACREAGE W/ NO WATER RIGHTS

AVERAGE LOT SIZE
SMALLEST LOT SIZE
LARGEST LOT SIZE

IRRIGATION WATER
AVAILABLE

ANNUAL WATER
AVAILABLE

ANNUAL IRRIGATION DAYS
(March 15 —~ November 15)

MAX. CONT. FLOW AVAILABLE-

MAX. DESIGN FLOW RATE -
(@ 02 CFS / ACRE)

IRRIGATION ROTATION -

DESIGN FLOW -
DESIGN FLOW RANGE -
SYSTEM PRESSURE RANGE -

PROPOSED IRRIGATION
SOURCE DELIVERY RATE -

- 12

- 21.58 ACRES
- 12.79 ACRES
- 8.79 ACRES

- 1.58 ACRES/LOT
- 1.00  ACRES/LOT
- 512 ACRES/LOT

- 45 ACFT/AC
(12.79 IRRIGATABLE ACRES)

- 45 ACFT/AC*12.79 AC
- 57.56 ACFT

- 240 DAYS

43560 CF 7.48 GAL
YT C— ) C— )

AF CE
24 HRS 60 MIN

240 DAYS *  (---emmmenm- ) ¥ (remmmeeeee- )
DAY HR

54.27 GPM
1279 AC* 9 GPM = 115.1 GPM

IRRIGATION ROTATION SCHEDULE
ALLOWS ONE USE PER LOT FOR A 2-
HOUR PERIOD USING 25 GPM FOR
EACH 12-HOUR PERIOD ON A
CONTINUOS BASIS.

50 GPM
0-50 GPM
50-70 PSI (For Sprinkler lrrigation)

50 GPM



PRESSURE IRRIGATION SYSTEM
Mansfield Park Subdivision

USER ROTATION SCHEDULE - 24 HOUR DELIVERY SCHEDULE

6pm-8pm 8pm-10pm  10pm-12pm 12pm-2am  2am-4am 4am-6am
Ham-8am 8am-10am  10am-12am 12am-2pm  Zpm-4pm 4pm-6pm

L.1,B.1 L.2,B. 1 L.3,B.1 L.4,B.1 L.5B.1 L.6,B. 1
L.7,B.1 L.3,B.1 L.1,B.2 L.2,B.2 L.3,B.2 L.4,B.2

Legend: L.-Lot B.-Block

SCHEDULE OF AVAILABLE JRRIGATION WATER PER USE

ACREAGE IRRIGATION WATER
LOCATION OF LOT PER USE (GPM)
L.1,B.1PH1 1.0 25
L2B.1PH1 1.0 25
L3B.1PHI 1.0 25
L4B.1PH1 1.0 25
L.5B.1PHI 1.0 25
1.6,8.1 PH 1 1.0 25
L7B.1PH1 1.0 25
L8B.1PH I 1.0 25
L.i,B2PH2 1.09 25
L2B2PH2 1.08 25
L.3,B2PH?2 5.12 25
L.4B2PH?2 3.67 25

TOTAL 18.96
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RECORDING REQUESTED BY AND |
WHEN RECORDED, RETURN TC: ;
Zions First National Bank i
Real Estate Loan Department
One South Main Street, Suits 470
8ait Lake City, Utah 84111
Atteition: Sharlet B. Malinsky
SPACE ABOVE THIS LINE FOEHRECORDER’S USE
|

Date: SEPTRMELR. 9, 2005 ' |

. LAND DEVELOPMENT LOALN TRUST DEED,

ASSIGNME‘JT OF RENTS, SEC AGREEMENT

! AND ETXTURE G

L (hereinafter ref=ited to as the q"I,.'rust Deed™

Made by

' Brian W. Cooper

: (hereinaftar referred to as {‘Trustsi™

|

i Tao:

Pioneer Title Compan
(bereinafter referred 9 s [*Trusese™)
Fer the beneflt oft

Zions First National Bank, & nationa) banking £ association

{hersinafter referred ta 28

Promissory Note Afdunt: $229,450.00
Maturity Dat§ of Promissary Note; Jamary 01, 2607

Benefoiary™)

~ING N

n2
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LAND DEVELOPMENT LOAN TRUST DEED,
ASSIGNMENT OF RENTS, SECURITY AGREEMENT
| AND FIXTURE FILING

This Land Development Logn Trust Deed, Assignment of Rents, Security Agrsement and
Fixtre Filing (the “Trust Deed™) is made and executed this 9th_day of SEVTEMBER, 2005

. (e “Closing Date”), by Bian W. Cocper (ccllectively “Trusior™ to Pionesr Title
Company (“Trustee™), in favor of Zions First National Badk, a paticnal banking association -
{(“Beneficiary™), g

Beneficiary is making a lpan to Trustor in the amount of Two Hindred Twenty Nine
Thousand Four Hundred Fifty Dollars (§229,450.00) (toe “Loen™), The Loan is evidenced by
the Promissory Note dated the Closing Date ig the original nrincipal amount of the Loaz (the
“Note™), The Loan will be advanced under 4 Land Development Losa Agreément between
Trustor and Beneficiary dated the Closing Date (the “Loan Agreement™).

In exchange for good and valughle consideration, the sufficiency and receipt of which are
hereby ackmowledged, the parties hereto agres as follows:

| ARTICLE | GRANT AND CONVEYANCE
|

1.1 QGeneral Grant. Truster hereby assigns, grants, bafzains, sells, cooveys, warrants,
and wansfers to Trustes in trust, for the benefit of Beneficiary, with power of sale, and rght of
efly and possessicn, the follovng deseribed real propesty (the “Real Progerty™:

. LL1 Real Proverty. All of the right, ttle, interest and estate of Trustor, now
owned or heteafter acquired, in and to the real property locazed in Canyon County, State of Tdaho
(the “Property”) as more particularly described in Exhibit A attached hereto 2nd incorporated
herein by this reference. The Property comsists of 40 acres or less and/er is located within the
boundaties ¢f an ncorperated city or Wﬂlaé’,@-

1.1.2 Buildings. fmprovernents and Intezests. All right, title, ifiterest and estats
of Tryster, fow owoed or hereafter acquired, in and to; (4) All buildings, improvements, works,
sTuotires, facilifies and fixtufes, including any fitiire additions te, and improvements and
bettenments:new or hereafier sonstucted upon, and all renewals #nd replacements of, any of the
foregeing, Which are now or hersafter shall hé condtructed or affixed or copstructively affixed to
the Property, or to any portion of the Property (fhe “Tmprovemenis™; (b) All easements, licenses,
sireets, ways, alleys, roads, passages, rights-of-way, minérals, oil, gas and other hydrocarbon

~ Jubgtanéés, development rigits, aiv rights, water, water coursés, water rights, and water stock
(whether now owned or heréafler aoquired hy Trustor dnd whether ariging by virtue of land
ownership, sonfract or atherwise), of any Kind and natire, relating to or in any wey ippurtenant
or appertaining to the Property or ta ey portion of the Property.

1

Y
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1.1.3  Tenéments, Hersditements, all £zar title, mierest and c‘:st.ate of Trustor,
now ownad or hereafier acar.m:ed, int and to all of the tenements, herediiarients, rights, privileges,
and appurtenances belongifig, relating, or in any way appertaining © any of the Property or the
Improvements, or any partion of the Property ot the ImSzovements, or which shall hercafter in
any way belong, relate, or in any way apperfain th~E°to whether now owned or hereafier
acqm:ea, and the reversion and reversions, remainder and remainders, and estatss, ncrhts, dtles,

Interests, possessions, claims, and demands of everv —irure whatsocever, af law or i equiry,
which Trustor may have or may hersafis? acquire in and < the Property, thé Improverneqts, or
any porticn thereof.

1.14 Leages, Rents, [sdues Fte. All right, title, interest and estate of Trustor,
now owned or hersafter asquited, in and to all leases and sublesses of all or any porticn of the
Property ot the Iiaprovements now or hereafler existing or entered iito, and all lease agrecments
and documedts svidencing the sere; and all right. ote and interest of Trustor thersunder,
ineluding without, imitation, all rents, subrents, room 21t and other amounts received for use
of any rooms in the Property, incliding the Improvements, and iny gnd all room rental
agreements and arangerents now gwned or hereafter acquired, 2ud all proceeds from such room
rents, issues. rovaities, security depesits, income abd profits of apd fom the Property, the
Improvements, ar any pertion thereof,

1.2 Beowity Imterest. Trustor hereby sssigmis and grants to Beneficiary a security
interest 1fi the follcwmg described property (collectively the “Personalty™), whether now ot
hereafter =Xisting, and in which Triistor now has or hereafter ohtains any right, title, estate or
interest, but only to the extent of Trustor's awnership interest therein, togethﬂr with all admnuns
and accessions thereto and all rents and proceeds thereot

1.2.1 Tangible Persanal Property. All right, title, intérest and estate of Trustor,
now owned cor hereafter acquired, in a&id to (es they pertain to the Property): (2) All goods,
inventory, specifically ineluding, without imitation, matertals, furnishings end supplies, whether
swred on or off the Property, delivered to the Property for incorporation or use i any
canstruction, rengvarion, operation or maintenance of the Property or the Improvements,
supplies, furnishings, construction materials, equipment, vehicles, machizery, appliances,
including attached and unsttached appliances, and otfier tangible pérsonal property and fxtures
located in or upon the Property or the Tmprovemamts and used or useable in commection
therewith, or to ba used in the construction, recolstrustion, remedeling, or repair of ady of the
improvemenis now 4ot hersaffer located vpon the Property; (b) All fumiture, fochures and
equipment a8 equipment is defined in the Uniform Corinercial Code, wherever located, and all
related right, title and mterest of Trustor,. now o%med or hersaftef acquired or efeated, all

proceeds and products of the foregoing and ail additions and adcessicns to, replacements of)

insurafice or condemnation proseeds of, and documsnts ooverifig any of the foregoing, all lesses
of any of the foregoing, and 21l rents, revenuss, isgues, profits and proceeds arising from the sale,
lease, license, encumbrance, collestion, or any cther tefnporary or permanent dispesitioy of any
of the foregomg or any interest thersin; (¢) All architectural, engineering, development,
constructient and construction cost gnaranfee contracs or bends eftered into in conmection with
the improverment of the Property, ell plans and specifications, bulldifig or use permirs,

3
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subdivigion plats and any related subdivigion developt- - roquirements and specifications
prepared by the enginesr end architect thereunder, relat -~ - the constuction, development,
ownership or meintenaice of the Property or the Impro- - it (d) All engineering reports,
surveys, soil repéris and other documen:s relaing to the » ooty (2) All modifications, parts,
accessories, and accessions to each anc all of the "orego - r=d all renewals and replacements

122 Permits. Names. Rights, Bta, ALl -2 Ile interast and estate of Trustor,
fow owned or hereafier scquired, in and to: (a) All cam -~ s, permits, franehises, privileges,
granis, consents, licenses, authorizations, and appiovals - ofcn:e of hersafter granted by the
United States, by the State of Idaho of by any deparm - : 4t agencies thereof{ or any Gther
sovernmental or public bodies, agenciss or awthortes, o o7 fcn: the benefit of Trustor and
stilized in connection with the Prapefty and the Improrc--e=ts theréon or to be comstructed
thereon, to the extent tha same are transferable and subjec’ <2 ='! terms, covenents and conditichs
thereof and to applicable law; (&) All names under or “v '~hich the Property ot ady of the
Improvemerts may at any fime be operated ar known, ac” 2!l rights to cary on business under
any $uch names or any variant thereof, and 4ll service =~7l, trademarks zod goodwill in any
way relating to Trustor's ownership aiid operation of th: ‘ﬂna:‘cy {c} All cortracts, conmact
rights, fights to payment, geneéfal intangibles, documen::, ifstructons, sccounts, watsh stock
arising in connection with Trustor's ownership, legal of 2oriable claims, judgments, zad awards
20w or hersafier accming to the benefit of Trusicr iespecting the Property and the
Improvements, specifically ineluding, without Hmitatics, o' afchitectutal, developtnent add
copstruction confracts, and sil construetion cost guarentes coniradts relating to the Propexty or
the [mprevements; (d) All shares of stogk, partesrahip inerests, or other svidence of ovwmership
of any part of the Property or the Improvements that is ow=21 by Trustor it commen with éthers;
(e) All documents and rights of membership in afy ownoss' or members' association. or sumilar
group having resbonsibility for managing of operating znv part of the Property; and (f) Al
amendments, modifications, addifions, atcessions, shbs‘;:*mns_ teplacefpents and renewals to
any of the foregoing and all proceeds of the foregoiz-, whether voluniary or mvolumtary,
includine withmat limitation, insurance proceeds.

o123 aAvards. Al might, title, interest aad estate of Trustor, now owned or
hereafier acquired, in and to: (2) All awards made for the takifg by eminent domam or by any
proceeding or purchase in leu thereof of the Propérty or any peortion of the Property, the
Improvemerts or any pertion of the Improvements, o: of any other Improvements now or
hereafter situate théteon or any estate of easement in tho Properfy (including any awasds for
changé of grade of streete): () All insuganes nolicies :=d 2]l procseds of insurence paid on
account of any partial or totel destruction of the Improvements or any portion thereof; (¢} All
canses of actlon and recoveries for afy loss or dimimmon in the value of the Property or the
Improvesiients; and (d) All praceeds of each of the foregoing.

124 Plans.and Utillty Taps. All right, titls, Interest and sstate of Trustor, now

owned or ﬁeres.ﬂar aequired, in and to: All Plans and any and al] replacements, modifications,
and amendments thereto and any atd all contracts; agrsements or commitments between Trustor

~mee A GR-0HR-007 RP1ST [ EDM BULOUFIUCH Wd T7:Tn <nnZ-an-130
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and &y whlity company, wster company or user associatior. or ‘elephone company, to firmsh
eloctriclty, natural gas or oil, telephone, sewer, water or other such services, or to provide hook-
ups, conmectons, lines or chf,r ngcessary taps to the Prope t and the Improvements thereon,
Trustor hereby irevocably appoints Beneficiary as Trustor Tue and lawiul attorfey-in-fact to
execute, ackrowledge 4nd deliver any insguments apd to d- and perform any act in the name
and on behaif of Trustor necessary io maimtain and cor-nue all confracts, agfsements or
commitmsnfs with any such utility compeny and, otherwis to perform all acts necessary 1o
agsure ufiinterrupred wtilfty servica to the Property and the Imyfovements thereo.

125 Loan Proceeds, All right, title, interes and estate of Trustér, now owned -
or hereafiar acquired; in and to all procseds of the Loan r-dé by Beneficiary to Trustar for
construction of the Improvements which procesds are hels by Benenmar}f, whether or a6t
disbursed, and all reserves, deferred payments, deposits, refr-ds, cost savings, and payments of
any kind relating to the copsifiiction of the Improvements '3 secure any and ‘2l of Trustor's
obhganans to Beneﬁmary

. 126 Cefitracts.  All right, title, interest an” estate of Trustor, now oweed or
hereafter aequired, under any other contract, subeortract or azreement, for the construction and
completion of the Improvements and all ¢odmacts and agreements which 3ave besn or shall
herzinafter be entered igto relating to the constuction, devele ~ment, sale, lease, operation, of use
ofallara pomon of the Property or the Improvements, and . governmental licenses or permits
obtained for the [awful ecnsouction of the Improvemenis.

127 Accopnts. All aceounts of Trustor, pr‘.:n.ﬂy existing or hereafter arising,
incliidieg all accounts as defimed in tis Idaho Uniform Commercial Cede, as amended,
gstablished in connection with or by reason of Trustor's aw? orship, eongiructon, development,
sale, lease, operstion or use of the Property or the Improve-ients, and all do¢umentation and
supperting information r=fated 10 any of the foregoing, all r-oty, profits and issuss thersof, and
all proceeds thereof, ' "

.+ 128 Documents. All desuments of Trus:: presemlv sxisting or hereafer
arising, in¢juding all documents as defitied in the Idaho Unifhre Commercial Code, a8 amended,
arising from or isswed of prepared in compection with Trustor’s ownership, construgtion;
development, sale, léass, operation or use of the Prope~y or thé Improvements, and all
documentation and suppoiting informarlon sfated to any of the fotegoing, all rents, profits and
{ssueg thersof, and all proceads thereof. ' :

129 Instuments. All instrufnents of Trustor, presently exdisting or heféafier
arising, imclirding all instruments as defined in the Idaho Uniform Comimercial Cods, as
amended, arising fom or issued or prepared in compection with Trustor’s ownérship,
construction, development, sale, leage, opefation or use of th> Property or the Improvements, and
all documentation and supportifig information related to an of the forégoing, ail rents, profits
and igsues thereof, and all procesds thereof.

12,10 Deposit_Ageount. All of Trugtor’s ifterests in any and all deposit accounts

3
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pertzining 1o the Property esmblished at Begeficiary in the name of Benefitiary i conpection
with the extension of any credit to Trustor, speqﬁcally including, but without limitation, the
depasit decount established at Bengfisiary in comnection with the issuznce of any letter 6f credit,
whether such deposit accounts are now sxisting or hereafter created, togsther with all interest
and other funds pald in éomnection with the deposit accounts; all remewals of e depesit
accounts, abd all proceeds, remowals and rollovers thereof and all addmons and accessions
therste, -

- 1.2.11 Gener al Imanmcles, All genefal intangibies of Truster, stésently existing
or hereafier ardsing, including general mtangwies 25 defined in the Unifort Commercial Code,
as 1t exists and may be amended, choses m actien, procesds, contract, distributiens, dmdends,
refimds, security deposits, judgments, insurance claims, any nght to paymect of any pature,
intellectual property rights or lcenses, any other rights or assets of Trustor custoriarly or for
accounting, purposes classified as gemeral intzmeibles, and all decumentition and Supporting
infornagion related o any of the fdregoing, all fents, prefits and issues thereof, and 211 proceeds
thereaf. |

13° Scourity Acveement, This Trust Deed constifutes a Sécurity Agreement with
respect to the Parsonalty, and Beneficiary shall havs all of the rights and remedies of 2 secured
party undet the Loan Docurnents and the Idaho Ugiform Commercial Cade 2§ well as all ather
rights and remedies available sf law of in equity. Trustor and Benéficiary ackmowledge theif
mutual intent that all security imtefésts contemplated herein are given as 2 contemporanecis
exchange for zew value to Trustor, regardless of when advanéés to Trustor are acttmﬂ? thade or
_ When the Tmst Estate {3 acquired.

L. 4 Trust Estate  The Real Property and the Personalty are sometimes hereinafter
collec nvely feferrad to as the “Trust Estate”,

1.5 Fixiure sad D.!I:J;_mals Riling, This Trust Deed constitutes a fixture and minerals
filing pursuant ‘o Article 9 of the [daho Uniform Commercial Code, L.C. §§ 28-9-101, ét. seq. as
it currently exdsts and 3s it may be amended. The addresses of the secured party (Beneficiary)
and the debtor (Tzuster) afe set forth in Section 12.1 of this Trust Deed. This Tiust Deed isto be
resordad in the real estate records in the County Recorder's office of the county it which the
. Real Property is located, Tristor is the record owner of the Real Property.

!

ARTICLE 2 OBLIGATION SEA:U:RED

2.1 QObligations, This Trust Deed is given for the nurpc 8 of securing the following
abligations (collectively the “Obligations™) of Trustor: :

2.1.1 Note. The peyment and performatice of each and every agreement and

obligation under the Note, includig without limitation, the payment of prineipat and ifitarest
under the Note
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2,12 Othen T osn Docusnents, The payment ar- serformance of each and avery
agreement and obligation of Trustor mder this Tryst Deed, the icte, the Loan Agreement, and
any other Loan Décurment.

213 Advances by Trustee or Beneficiary, Th2 payment of all sums expended
and advanced by Trustee or Beneficiary pursuant to the terms of this Trost Deed, the Loan
Agresfnent, or amy, other Loan Document, togethet with interest thereen a5 provided in this Trust
Deed.

214 Extengiona. Bie. The payment and performanée of agy extensions of,
renawdls of, modifications of, of additional advances under th~ “'éte, or any of the obligatiofs
evidenced by the Note, regaidless of the extent of or the subjéct mattsr of any such sxtension,
repewal, medification ¢r additional advance,

2.1.5  COther Oblipations. The payment and pr~'ormence of amy other note ar
obligation reciting that it is secured by this Trust Deed. Trustor expressly acknowledges ifs
cmtal intent with Begefleiary that the scourity interest cieated by thig Trust Deed secures any
and all presemt and future debts, obligations, and \abilities of T:-<:tor to Beneficiary without any
limitation whatsoever,

216 Fuhme Advances and Obligations. This Trust Deed secures all mture
advances aid chligations constifuting Obligations, The tatal am~nnt &f obligations and advances
secured hereby may decreass or increase Tom time to time, bit at 0o time shall the total
pringipal amount of obligatons and advanses securéd hereby, not including sums expended or

. incurred for the reasonable protection 5f the seourity interest hersby created in the Trust Bstate,
exceed the'prineipal sum of $229,450.00. Nothing coniained herein shall create or imply any
agreement or commilment by Beneficiary to loan or advance any amounts in addition to the loan
¢videnced by the Note; the dgreement of Beneficiary to make advances is governed by the ‘erinis
of the Loan Agreement snd is subject to all terms, provisicss ead conditions of the Loan
Documents,

ARTICLE 3 REPRESENTATIONS AND WARRANTIES

3.1+ ProBerty. Trustor represeiits and warrants to Beqeficiary as follaws:
311 Pee Title. Trustor iy the Gwner of fee simple marketable title in and to ths
Real Propezty,

3.1.2 Defense of Titfle. Trustor shall defand title to the Property and the
Improvéments against al] claims and dema.nds whatsoever.

3.1.3 Excentions to Tn*le With the excepdon of such sxceptions to title as are
mle:mned in the Loan Agretinent as Permitted Encumbrances, if any (the “Permitted
Exoumbiances™), the Property and the Impfovements are frée and clear of all liens, ¢laims,
eqclmibranees, restiictions, encroachiments and interests whatsoever i favar of any third party.

7
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314 Lien Priorfty, With the exception of the  ifted Zn' mmbrances, the lien -
created by this Trust Desd upon the Property and the Improvers s a geo” znd valid first Lien,
free and ¢lear of all Herig, ancumbrances and excentons.

3.1.5 Hazadous Marterial, No Hazardous Men fals (as hersingfer defned)
have been stored, or improperly used, disposed of, discarde” ° -aped, o- abandoned by any
persom Of enmtity om, n or under the Property of the Imy-- -amemts i~ wviolation of amy
Environmental Lawa. Trustor has compiied with all applice’  &deral, s-1t= and local laws,
rules, ordinances and regulations relating w the stordge,  spoftatio, aad disposal of
Hazardous Materials on, in or under the Property or the Imp~ -ments. Fof purposes of ths
foregoing the term “Hezafdols Materials” means sny hazardo- -~ toxic substance, material, or
waste which is or becomes regulated by any local governmental authonty, the State of [dahe, the
United States Government, or any sther governmental or quasi-~ - =mmental body or agency.

. 3.1.6 Teustor Representations. Trustor'$ prin: - 1 residencs is in the State of
Idaho and Tmster s exact legal name is ag set forth i the firstpr  raph of #+is Trust Deed.

32 s_rﬁoggn. Truster further represents and warrar .- =2 Bepeficiary as follows:

521 QOwner of Personalty, Trustor is the oww~ . gr upen icquisition thereof,
will be the owner of the Personalty, :

322 No Prior Liens. The Persopalty is, or upe~ .cquisitien thereof by Truster,
will be r:ee and clear of all lers, clalms, édcumbrances, rec. Hong, charges, and security
intérests in fevor of any third party sxcest for the Pennitied Eneum »rances.

. 323 Locetion of Persemalty. The Personalh + 1] be {oc.‘ed fa the Stats of
Idaho, and other thag temporary (et to exceed three (3) mont™ - udes owtsida that state il the
ordinary course of Trustor's business, will not be removed £ - that stat: without the prior
wittten consent of Beneficiary.

ARTICLE 4 CONSTRUCTION AND MATNTENANQCE OF TRUST ESTATE

41 Construgtion_Loafi Mortgage, This Trust Desc conmstititss 2 “congiruction
mortgage” within the meaning of Section 28:9-313(1)(c) of the I<-"0 Code. The proceeds of the
Loan secured by this Trmst Deed are to be used by Trustor for the . irpose of acquiring title to the
Property and/or fmding the constraction, rengvation, and remo<:ing of certain Improvemeits
on the Property end afs to be dishursed if accordence wii the provisions of the Logm

Agreement. :

47  (onstruction. To protect the security of this Trust Deed, Trustor shall commence

promptly and pursne with ressonable diligence to completzon, the construction of the
Imuruvemsnts on the Property, all in accordance with the provisic:s of the Loan Agreement.
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43; Maintenangs. Trustor sheil do cach of the o. ~g: (a) mai~%nin the Trust Estate

at 2ll times i good conditicn and repair; (b) not comi ™ waste oF ¢ 3 Trust Estate, or
remove, damage, demolish, or smuenirally alter any of the T wents; ( omplete promptly
and in good and workmanlike manzer any Improvement or carty: (& -vcapt to the extent

that insurance procesds arz applied by Beneficiary to the  faction o the Obligations in
accordanes with Artcle 5 of fhis Trust Deed, restors pror~  and in go- 4 20d warkmenitke
manser any of the Improvements or any portion thereof, w  ay for an’ -eason be damaged
or destroyed; () compiy at all times with all laws, ordin. °s, regulatiohs. covenants, and
restrictions in any manner affecting the Trust Estate; (f) net it or pe~ -t any act upon the
Trust Bstate in violation of law; and (g) do all acts which b, 1 ofthe o -acter or use of the
Trust Estate may beé reascnably nscessary to maimtain ane -2 for the “ame, the specific
enumeration herein not excluding the gefieral.

ARTICLE 5 INSURANC™

S.: Inswence Trustor shall secure and maintair ~  use 10 be ~aimtained in force
on the Trust Bstate and in connection with the constructior -+ Imprave >uts: (2) builder’s
risk insurance; (b) multi-peri] property insurance; (¢) publr ity insi -ance; (d) warker's
compersadon inguranee; (¢) flood insuranes {u::less Trustar 7 des Bemef lary with evidence
sarisfactory to Beaeficiary that no part of the Trust Estate is '0' 1 within & area designated by
the Department of Hotising and Urban Development as a flo- ,zza.rd. area - and (f) such other
insurance 43 may be required by the Loan Agreément or by All suc’ insurance policies
must cover all ridks requited to be covered by Bepefciary, © "ly with 2 ‘v requiréments set
forth in the Loan Acreement and be approved by Bemef- as tg o -unt, form, terms,
deductibles and inswer, All such policies of insurance shall - 2 Benedlci: -y 2s an additional
insured or [oss payes, a3 appropriate. All such faswrance poli  shall conain & provision that
such polleies will not be cancellad or amended, which tefm ¢ * include -~y teduction in the
scope or limits of coverage, withott at least thirty (30) days pr~- Tittennot ¢ to Beneficiary.

52 Notice of ' Caguglty. 1n the event of loss o & 7@ W0 the "rust Estate, or any
portion of the Trust Egtate, Trustor shall immediately give gotf  =feoft0 B seficiary.

53 Proceeds of Insurapge, All procegds of msurz: - onthe'l'*-ust Estate, and all
causes of action, claims, compensation, awards and recoveries & any dama: 3, condemnation or
taking of all or an¥ part of the Trust Estate, of for any damag - injury to t or for any Joss or
dimimution in fhe value of the Trust Bstate, are hereby 2'° n2d to an’ shall be paid to
Beneficiary, exeapt as otherwise provided in the Loan Agreer Benefic: ry may participais
in ary suits 'or proceedings relating to any such procesds, cause. acton, cluims, compensation,
awards ot feéoveries and may join with Trustor in enjoining any S covered by nsuranice.

54 . Disposition of Poficies an Foreglosure. In the ¢ ent Beneficiary exercises the
- power of salé or foreclosure piovisiens of this Trust Deed or m’ s any other tansfer of fitleor

assignment of the Trust Estate in extinguishment in whelé orir  rtof the 0 ligations, gl right,

- title and interest of Trustor in and to the policies of insuranc  quired by Section 5.1 of tais

9
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Trust Deed shall inure to the Bézefit of end pass o =2 7.
this Trust Deed or to the purchaser at the forecloswr 2.

ARTICLE 6 INDEMNIFICA 10}

51 Indemnification. Trustor hecsby oz
ageardance with the following:
611 Genersl Indemnification. T:5ior :
harmless ffom any and all losses, damages, claims, 1207
liabilities which arise from or are related to, the No Lt
other Loaz: Documents svidencing or geouring the
the Trust Estate, or any part thereef, or the Propert, 2o~
gTOSS neghaem:c or willfi! miscondnet, If Benefic iy =~
enforce any of the terms, covenairs or conditions ¢f "ty

0,513 p. 1B

e it g conveyed under
S

R “slary harmless in

Cr=mit -2 hold Beneficiary

om, st iobts, obligations, or
—2emer i Trust Deed, any
wesati+ -oo or occupation of
‘=che pon Beneflefary's
= azainst Tristor to

ia-%o e of the breach by

Trustor of any of the terms, covenants, or condifi: =, -t - rmzeve— of any sum secured
hereby, Trustor shail pay to Beneficiary reasonable stte— © - ind cos actually inoufred by
Bereficiary, The right to such aitoreys feeg and cos*c ghi. ‘samed . “ave accrued on the
commencainent of such action, and shall be enforcssble > . -=stsw - ~lonis prosecuted
to judgment. If Trustor breaches any tedm, covenar® ~r o~ This T Deed, Beneficiary
may smpley 4n attormey or affofeys to protact BezoSel ™ “herzocd czd in the event of
such employment following any breach of Trust::s, To- " =2y T -oiclary reasopable
artoraeys "ees anid costs zctually inourred by Benatfch *har or % acfion {5 actually
ccmmem:ed against Trastor by reasan of such miaterial s

6.12 Mechanics I J..—.-lﬁﬁ&. I B_c:ne:mzrf b arty ir 74 aple or could be
held liable for, or is subject to any losses, defnoges, oo &5 o0 smses, difectly or
mduectly on accourt of any claims for wodk, lac,., or . ~mshe? ¢ astmecton with of
arising Tom the cohstruction of any huldineg, S i- ~yeme--" +hen Trustor shall
indemnify, defend and hold Beneficiary harmless Sof ol vorei; - - ansing thefefrom
including reasonatle attornieys fees and costs.

. 6.1.3 Hazardous Materals, Trustor herety - tg Ind: -nify, hold harmless
and defend (by counsel of Beneficiary's choics) Bcze‘im-- “irecter:  Ticers, employees,
agent, successors anid assigns from and agafnst sy and 25 - 5, losses, (ashages, liabilides,
fines, penalties, ¢harges, administrative and judicial *_amceei’. <4 arde::. -dgments, remédial
action requirements, enfercenent actions of any nd, ant !l :ests anC -xpenses incurred

connection therewith (including bt not limited to attorneys 2
s_ or under e Property of any

or indifectly, in whele or in part, qut of (=) the presenc.
Hazardous Materlals, or any releases of discharges of asy Ha: -
the Property, or (b) any activity carried on or undertaken ou
or during the term of the Loan, and whether by Trustot
employees, agents, contfactors or subcostractors of Tmistor -

" the Pror

.ay predecusser in title,

and exposes), arising directly

25 Mziter . 13 on, under or from
7y, whether prior to
.y predec. ssor in title or any
' ar auy

third persong at any time occupying or present on the Proper 7, :n connect »n with the handling,

10
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regtment, removal, stofage, decontamination, clean-up, transpoft or disposal of any Hazardous
Materizals af any Hme located or pfesent oa or under the Property. The foregoing mdenmity shall
further apply to amy residual coftaminaton onr or under the Property, or aﬁ'&cting any natural
sesources, and 0 any contanbination of any : oreperty of natytal resources atising in cofnection
with the gemeration, use, handling, storage, tansporr or dispaszl of any such Hazardous
Materials; and ifTespecdve of whether any of such activities were ar will be undertakea in
accordance with applicable laws, regulations; codes and ofdinances.  Trustor hereby
acknowledges and agrees that, norwithstanding any other pravisian of this Trust Deed of any of
the other Loan Documetis to the ¢onfrary, the chligations of Trustor under this Section 6.1.3
shall be milimited perzonal obligations of Tfustor and shall survive any foreclosurz under thig
Trust Desd, any trapsfer in Heu thereof, and any satisfaction of the obligations of Trustor in
coppection with the Leen. Trustor acknowledges thar Beneficiaty's appraisal of the Property is
quch that Beneflciary would not extend the Loan but for the personal lahility undertaken by
Trustor for the obligations wnder dxs Section 6.1.3.

6.2 Cff-Jet. All sums payable by Truster under the Nota and this Trust Deed shall be
paid without notices, demand, coumterclaim, set-off, deduction or deftnse and without
abatement, suspension, deferment, diminution or reduction. The Obligatiens and [iabilities of
Trustor hersunder shall in no way be released, discharged or atherwise affected (except as
axpressly provided herein) by reason of () any damege to or destruction of, or any
candemnaton or simmiler taking of the Trust Estate or any pazt thereof, (B) any destruction or
prevention of or inferference with any usé of the Trust Estate or any pat thersof; (c) any title
defsct or encumbrance of any sviction fom the Trust Estate or any part thereof by title
perarnount or otherwise; (d) any bankfuptcy, insolvency, féorganization, compositon,
gdjustment, dissolition, llqud.a.‘:.on or other like proceeding relating to Beneficiafy, ar any action
taken with respect to this Trist Dead by any wustes or feceivet of Bengfleiary, or by any cour, iz
any such proceeding; (e) any claim which Trustor hag or might bave agaifist Beneficiary; () the
ocourrence of an Evang of Default or any default of failure on the part of Bepefeiary to pafform
or comply Wwith any of the tarms, covenanty or conditions of this Trust Deed or of any other
agreement with Tristor; or (g) 2ny other aécurrencs whatsoever, whether similar or dissimilar to

-the foregoing.

ARTICLE 7 TAXES AND IMPOSITIONS

71  Pavmen: of Tawes and Fopositions. T‘rus'or shall pay, prior to delingquency, all
real praperty taxes and assessments, creneral and special, anid all other taxes, assessments and
other governmental, municipal, er iker charges or impositions of any kind or nafure whatsosver
(including without imitation charges and assessments on water or water stocks used on or with
the Property and levies orcharges resulting frem covenants, conditions and restrictions affecting
the Trust Sstate) which are assesséd or imposed ufon the Trust Estate, or become due and
payable, and which create, may create, or appear to creats, a lien upon the Trust Estate or any
particn of the Trust Estate, or upon any squipment or cther facility used in the censtuction,
Qperation or mainicnance of the Trust Estste {all of which taxes, assessments and other
sovermmental charges of like nature are referred to as the “Impositlons™); provided, however,
tnat if, by law, any such Irmposition is payable, or miay at the election of the taxpayer be paid in

i1
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ingtallments, Trustor may pay the same together with any acerued interest on the unpald balance
of such Imposttion in installments as the same becomé due and before any fae, penalty, intersst
or cost rmay be added thereto for the gonpayment 67 any such installmaent and interest.

72 Evidengs of Payment. Unless such [mposition is paid direetly by Sepeficiary
pursuant o Section §.3 of this Trust Deed, Truster shall frnish Benefciary, within thirty (30)
days after the date upeft which such Imposition I8 dug and payable by Trustor, official receipts of
the appropriate txipg suthority, or other proof satisfactery to Bermeficiary, evidsneing the
payment thereof. -

7.3 Right to Contest. Trustor shall have the nght befora any delinguency occurs to
contest or object o the amount or valldity of any Tmpesition by appropriate legal proceedings,
but such contest shall not %é deemed or comstrued i any wey as relieving, modifying or
ex"endmg Trustor' § covenatt fo pay any such In‘inosiﬁcm at tha ﬁme anri in the maaner DrQVidéd.

Trustor's _ntent to 5o camtest or object to an Imnosihon, and unless, at Benwﬁmarys oPnDn, (a)
Trustor shall demenswate to Deneficlary's satisfaction that the legal proceedings shall
conclusively oferate to prevent the sale of tie Trust Estate, or any part thereof, ta satisfy such

T_rnposition pilor to final determination of such proceedings; or (b) Trustor shall fumish 2 good

and sufficient undectaldng and sureties as may be required or permirted by law to accomplish a
stay of such proceedings.

ARTICLE 3 ADDITIONAL COVENANTS

81  Payment of Utilities, Trustor shall pay, when due, all wtility charges incurzed by
Trustar for the benefit of the Trust Esmte or which may become a charge ¢r lien againgt the Trust
Bstate for gas, cleetricity, water or sewer services furmished to the Trust Esrata end all
asgessments or charges of a sifilar nature, whether fublic or private, sffecting the Trust Estate
or any portion thereof, whether or not such assessrments or charges are liens thereon.

8.2  Defense of Titls. Trustor has and shall greserve good and farketable fee title to
the Trust Estate free of all liens, claims, chargss, s2cunity interests, encumbfances, easefents or
rasiTictons other than the Permitted Encumbrafices. BExcept 23 pfovided otherwise in Section 7.3
of this Trust Deed and with the sxcsptien of the Permitted Encumbrances, Trustar shall prompiy
discharge and remove any lien or security intercst Which has, or may have, prierity over ot
equaijty with the len and security interest created by this Tmst Déed. Trustor shall furnish to
Beneflejary written natiee of any litigation, default, Hen, security imterest or ndtice of default
affecting the Trust Estate or titla theseto, within tan (10) days of initial receipt of notice of such
Her, security imerest, litigstion or default, Trustor shall appear in and defend any action or

procéeding purperting to affect the security hersof, the Trust Estate, ar the rights or powers of

Beneficiary or Trustes. Should Beneficiary sleat to appear in or defend any such action or
procesding, Trustor shall pay all costs and ewpenses, ncluding costs of evidence of utle and
reasonable arorney fees and costs, inctrred by Benéfictary or Trustee. Trustor shall, ar is cost,
do, execute, acknowledge, and delivar all further deeds, comveyances, trust deeds, assignments,

—
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‘notices of assignments, security agiesmenis, Snanding statements, Tansfets, acts and assurances

as Benefiolaty shall fom dme to Hme require, for the befer perfécting, confinuing, assurng,
grénting, conveying, assigning, itransferring, and confimming unto Trustes and Beneficiary the
Trust Estate, and all rights hersby ﬂamad, conveyed cr assigned or intended now cr hereafter 5o
1o be, or which Trustor may be or mey dersatter become bound to grant, convey or assignm 10
Trusies or Beneficiary, or for carrying out the intemtion or facilitating the performance of the
erms of the Note or the other Loan Documenrs,

83  Reserves for Taxes and Inswance. In furtherance of Article § and Article 7 of this
Triast Deed and anything ta thé comtrary hersip notwitlistanding, if any Svent of Default shall
occur andibe continwing, aGd at Beheficiary's written request, Trustor shall deposit vath
Bexeficiary in & tonsinterest bearing account, cu the frst day of each momth, unt] the Note is
paid in fulll an amount equal to one-twelth of the anmmal Impositions, as defined in Article ? of
this Trust Deed, as reasonably estimatéd by Beneficiary 16 pay the installment of Impositions
aext due on the Trust Estate, and ope-twelfth of the sstimsted apnual dggregats insurance
pramiums ont all palicies of insurance required in Artdefe 3 of this Trust Deed. [n such event,
Truster shall cause all bills, statements or other documents telating to the Impositions and
ingurance premiums to he sent to Beneficiary, Providing Trustor has deposited sufficient funds
with Beneficiary pursuant 1o this Section 3.3; Beneficiary shall pay such amounts as may be due
thersunder out of the fimds so deposited with Beneficiary. If at any time and for any reason the
funds deposited with Beneficiary are or will be tnsufficient to pay such 4mounts as may ten ot
subsequently 2e due, Beneflciary shall notify Trustor and Trustor shall immedfately deposit an
afnount equal to such défictency with Benmefielary. Nothing comtained berein shall cause
Beneficlary to be desmed a trustee of such funds deposited with Beneficiary pursuant fo this
Section 3.3, Beneficiary shall not b¢ obligated to pay any imterest om agdy surns held by
Beneficiary pending disbursement or application heretinder, and Beneficiary may 1mpound or
reserve for future payment of Impositions ind inswrance premiums such portion of such
payments as Beneficiary may, in Beneficiery's absolute diseretion, deem proper, applying the
balence on the nrincipal of or interest on the Qbligations secured hereby. Shouid Trustor fail to
deposit with Beneficiary (exclusive of that péttion of the payménts which has been applied ly
Beneficiary on the principal of or intérest on the Note) sums sufficlent o fully pay such
Irmpositions and insurance premivms at least thirty (30) days before delinquency thereof,
Beneficlaty, at Beneficiary’s electon, bur without any obliggtion to do so, may advance any
amounts required o make up the deficiancy, whith advances, if any, shail be secursd by this
Trust Deed and shell bear interest and be repayable to Bereficiary in the manner specified in
- Section 8.5 of this Trust Deed,

8.4 Performence in Trostor's Stead. Should Trustor fail to make any payment of to do
. any act as provided in thils Trust Deed, then Beneficiary ot Trustes, but without any obligation to
do so, and without notice 1o or defand upon Trustor and without releasing Trustor fom any
obligation Rereof, may: (&) make or do the same in sich mannér and to such eXient as either may
deetn necessary to piotect the security hereof (Beneficiary or Trustes being awthorized o enter
upon the Trust Hstate for such purposes); (b) cotumence, appear in and defend any action or
praceeding purporting to affect the security hereaf or the rights or poweds of Beneficlary or
Trustee; or {c) pay, purchase, contest, or compromiss any encumbeance, charge or Lien which in
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the judgmment of either appears to be superior fo the lien of this Trust Deed; and in exercising any
such powers, incur any liability, or expend such reasonaple amounts as Beneficlary may deem
necessary therefors, including costs of avidence of title, employment of atierneys, and payment
of reasonable attomey f2é8 and costs. All sush amounts expended by either of both Trustze or
Bereficiary shall, at the election of Benaficiary; be 2dded to the principal indebtedness secured
by s Trust Deed and shall acorue ihterest in accordance with ‘he terms of the Note. Trustor
hereny waives and releases all claims or causes of action whish may herearter arise in favor of
Trusior against Bereficiary by r¢ason of any actiof taken by Beneficiary pursuznt fo any power
at anthonty Zranted in this Seakod 3.4, except for Beneficiaty's gross negligence or wilful
misconduct. ‘

8.5 Repayfient of Advances, Trustor siall immediately repay 1o Bemeficiary sums,
with imterest thereon as provided in the Néte, which at any time may be paid or advanced by
Beneficiary for the payment of insuranée premiums, Impositiens, title searches, title reports or
abstracts, and any other advances made by Beneficiary which aré reasonably necessary or
desirable to mpintaity this Trost Deed as 2 prics, valid, and subsistng Hen tpon the Tryst Estate,
10 presetve and protect Beneficiary's interest in this Trust Deed or to Sreserve, repair, ot maiftain
the Trust Estate. All such advanges shall be whoily optionzl on the part of Benefitiary, and
Truster's oBligation to repay the same, with intersst, to Beneficiary shall be secured by the len of
this Trust Deed.

3-6 - Wo Refnoval of Fixtres, Trmustos shall not, during the existence of this Trust
Deed and without the written congent of Répeficiary, remove Fom the Real Property or the
Improvestents, any fixture, structurs, or other improvement 4t any time affixed or Gonstructively
affixed 1¢ the Real Property or the Impravements or any pordon thereof, ar any Persoralty,
except in the ordinary course of Trhstor's business.

8.7 [Futher Assutance, Truster authorizes Bepefisiary to fle or rscord, as
approguiate, such furthet instuments, includifig without limitation Uniform Commiercial Code
Financing Statements and Contiouation Statements, and do such fidther asts a5 may be necessary
ar a5 may be reasonably required by Beneficiary to carry ouws meore sffectively the purposes of
this Trust Deed and to subject 10 the lien, sectiity interest and mortzage created of intended ta be
created Dereby any property, rights, ar interests covered cf intended 10 be covered by this Trist
Deed, Tristor suthorizes (ta the exfent such 2utherization is valid under applicable law)
Benéficiary to file such Uniform Commiercial Code Financing Staterents and Continuetion
Statements a3 Beteficlary may deem necessary in order to perfect, or continue the perfection of,
the security, interests created by this- Trust Deed. Trustor agrees not to change Trustor’s lagal
neme or principal residsnce from that set forth in Section 3.1.6 of this Trust Deed without thirty
(30} days prior written notice to Beneficiary.

8.8 Amomment Trugtor shall assign to Beneficlary, as additioral security far
Trustar's performance of the Obligations, any and all exdsting or future lease agreements entered

ie by Truster, as lendlord, which pertain 1o the Property or the Improvements, ot any pordon
thereof, and all such leases shall cortain a covenant on the part of the tenant thereundes,
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snforceable by Béneficiary, abligating such tenant, upon request of Beneficiafy, to atiom © and
Yecome a tepant of Seneficiary, or any purchaser from Trustee or through foreclosure of ihis
Trust Deed, for the unexpized term, and subject 1o thg t=rmus and codditons, of such firture ledse
azreements, The assignments of lease shall be in form and centent satisfactory 10 Beneficiary..

3.9  No Enrther Encumbrances. A8 an express condidon of Bepeficiaty making the
loan secured by this Trust Deed, Trustor shall not furher encumber, pledze, martsage,
nvpothecare, place any Uem, charge or claim upon, ot otherwise give as secunty the Trast Estate
ar any intarest therein nor cause or allow by eperation of law the encumbraace of the Trast
Estate or any interest thersin witheut the written congenmt of Beneficiary even though such
ncumbrance may be junior to the encumbrance created by this Trust Deed. Encumbrafice of the
Teust Egtate contrary to the provisions of this Section 8.9 without the express written vonsent of
Beneficiary, shall constitute ap Event of Défault and at Beneficiary's opten, Beneficiaty may

declare the entire alance of prineipal and igterest immediaely due and payabie, whether the

same be created by Trustor or ep unaffiliated third party asserting a judgment lien, eehanic's or
materialmen's lien or any other type of encunibrance or tile defect, ‘

8.10 Dus on Sale. Other than (2) a wansfer by devise, dedcent or by operadon of law
upon the death of 2 joint tenagt; (b) 2 trazster of Persenalty in the ordinary course of Trustor's
husiness; or (c) the grant of any leasehold imrerest of three (3} yeazs or less not contaiming an
cption to purchase, Trustar shafl not sall, convey or ctherwise transfer the Trust Estate or any
part thereof or interest thersin, without the prier written consent of Bepeficiary. If the Trust
Estate, or eny part thereof, or any ierest therein, is sold, conveyed or othefwise transferred
without the priar Wiitten consent of Bensfieiary, or if Trustor be divested of ttle to the Trust
Estate, ar any part thereof or intarest thereit, in any manner, whetber voluntarily ot lnvelimarily,
then the full principal indebtedness of the Note and the other Obligations, &t the eption of
Beneficiary and without demand or nodcs, shall immediately become dve and nayable. It is
expressly acknowledged and agreed that any mamsfér of more than fen percett (10%) of the
capital stock, pertmership or member interests of Trustor, as the case may be, shall consanite &
wransfer of the antire Trust Estate within the meaning of this Seetion £.1C,

8.11 Evidence of Tifle, Trustor shall deliver to, pay for and mamtain with Beneficiary
(il the indebtedness. secured hereby i3 paid iz full, such eviderce of ntle as Benefciary may
requite, including abstraots of title or policies of title insuranee and afiy extensions or repewals
fhéreof ot supplements or éndorsements thereto.

3.12  Additional Collateral. IF, at any time, the value of all of the Trust Estate, dased an
am anpraisal acceptable to Beneficiary, is not suffigient to éstablish & rztlo between the total
amount of the Oblizations then due and owing and the value of all of the Trust Estate equal to ar
less then one umdzed pecent (100%), Trustor shiall provide Beneficiary with such addidonal
collatera] as is necessary 2o that the total velue ofail collateral securing Trustor's pertermance of
the Obligarons is sufficiént to establish e fatio between the fotal amount of the Obligations then
due and bwing and the value of all such collateral of 0o mars than one mindred percent (100%).

813 Comoliance With Laws Trustor shall comply with =ll lows, ordicances,
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regnlations, ¢asemefit agreements, covepents, conditens, and restrictions (including laws
relafing 10 hazardous wastes and/or protectign of the environmsht, or species of pianis or animals
protected Uy federal, state, local or other law) affecting the Trust Estate, Trustor shall not cauge,
permit nor:suefer any violation of any of the foregoing and shall pay ail response costs, fees, of
czarges OF any kind in comngction therewith and detencL indsmnify, and hold harmiess
Ben “'ﬁczary with réspect thereto.

8.14 Tipancial Sttements. Trustor shall keep adequaté books and records of zgeoun:
of the Trust Estate and iis own fnancial affairs sufficient to permit the preparation of financial
statements therefrorm in accordance with generally acéepred accounting pringiplés. Beneficiary

shall have the right to examine, copy and audic Trustor's records and books of account at all

reasomable times. Trustor shall firnish o Beneficiary copies of its financial starements and other

fmanmal mfonmation satisfactory to Beneficiary at the tiie and in the manner provided m the
Loan Agreement.

8.15 Iunspections Beneficiary, aud its agents, representarives and employees, are
authorized, but not obligated, 1o enter at any reasomable dme upon the Real Property for the
purpose ofidspecting the same, and for the pitipose of parforming ady of the acts it or Trustor is
authorized to perforin ux_lder the terms of this Trust Deed ot any othér Loan Document.

8.16 - No Merger, If the Trust Estate is ynder any lease or any portion thereof which
constimtesia part of the Trust Estate shall at eny time become vested in one owner, this Trust
Deed and the lien cfeated hereby shall not be destroyed or terminated by applicaicn of the
doetrine of merger and, in such event, Béneficiary shall contnue to have and enjoy all of the

rights and privileges of Benefieiary as to the jeparate estates. In addition, upeén the fareclosurs
of the lien creeted by this Trust Deed on the Trust Bstate pursuant 6 the provisions of this Trusy
Desd, any:leases of subleasey then aiisting and created by Trustor shall not be destroyed or
terminated by azpplication of the law of merger or as & mater of law or as a result of such
foreclosure unless Baneficiary or amy purchager at any such foreclosure sale shall so elect. No
act by or on Behalf of Beneficiary or afy such purchaser shall constitute a termination of any
leage cr sublease unless Bepsficiary or suck purchaser shall give written notice thersof to such
tenant or subtenant,

ARTICLE 9 CONDEMNATION AWARDS

If the Trust Bstate or any portion thereof should be mken or demaged by reason of afy
public improvement or condemnatian proéeeding, Beneficiary shall he entitfed w all
compensation, awaids, and other payments or relief théfsfors; and shall be endted at
Bepsficlary's option fo commence, appear in, and prosecute in Beneficiary's own name any
actien ot proceading, and to make any compramiss or settlernent, in connection with such taking,
Trustor shall promptly sive notice to Beseficiary of any condémnerion proceeding or any taking
for public improvement, All sush compensation, awards, damages, causes of action, pfocseds,
or other payments are nereby assisned to Benéficiary, wiuch may, after deducting thersfram all
costs and expenses (fegardless of the particular pature thérsof and whether incurred with or

il
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without sult or befaors cor after judgment), includihg reasonable aftorney fees, incurrsd by
Beneficiary in connecton with such compensator, awards, damages, rishts of actien, :rac=eds
or other paymen:s, release any and 411 monays so received by Benefdiary or apnly the Same, or
apy portion thereof, on ahy of the Obligations (whether or not then due) secused by this Trust
Deed. Bereficiary shell have 1o obligation to apply procseds of condemnation to restors ar
repair damage 1o the Trust Estate regardless of whether such teking has o sienificant adverse
impact on the operation of the remaining portion of the Trust Estate. Trustor shall execute and
deliver 0 Beneficiary such Amther assignmments of such coinpensation, awards, damages, oausss
of action, proceads, or other payments ag Beneficiary may from tirme to time 1eQuUITE.

ARTICLE 10 ASSIGNMENT QOF LEASES. RENTS AND INCOME

10.1  Assignment. Trustor heteby absolutely assigps to Trustee all right, #itle =nd
interest of Trustor in and to all leases néw existing or hereafier entered into by Trustor and
demising g tha whole on gny part of the Trust Estate, and daés hereby furthar assisn any and all
remts, subrents, roofn rents and ofher amounts received for the use of any rooms in the Trust
Cstate, including the Improvements, and any and 2l 7oom reutal agreements and arrafigements
now owned or hereafier acquitéd, and all proceeds from such room rents, covering the Trust
Betate or any portion thereof, now or hereafier existing or entered into, together with issues,
royalties, incorhe, profits and seéurity depasits of end from the Trust Eatate. Umtil the
oceurrence, of an Event of Defauit, Trustor may, uader a tefnporary revocable licsnse granted
hereby, collest and use all such rents, Aubrens, foom rents, isapes, tayalties, incoms, and profits
which become payable prior to defawlt, Upon the occwrenee of ah Event of Default, Trustor's

license o collect and use any of such proceeds shall immedlately eease without further action by

or on bekbalf of any party, and Beneficiary shall have the right, with or without takihg possession
- of the Trust Estate, and either in pezsén, by agent, or throtigh a court-appointed receiver (Trustos
hersby consents to the appoititment of Reneficiary or Beneficiary's desiches as such recewer) 0
sue for or otherwise collect all such remts, subrents, Teom rents, issues, rovaities, income, and
profits, nchuding those past dus aad unpaid. Any syms so collected, after the deduction of all
cogts and expenses of opsration and collection (regardless of the particulér nature thereof 2nd
whether ncurred with or without suit or before or after judgment); including reasonable attorney
fess, shall be applied toward the paymefit of the Obligations. Suck right of collection 2nd use of
such proceéds by Bereficiary shall obtain bath before znd after the éxercise of the power of sale
drovisions of this Trust Deed, the foreclasire of this Trust Deed and throughout any period of
redemprion. The rights granted under this Section 10.1 shall iz 0o wey be dependent upod and
shall apply without regard to whether all or a portion of the Trust Estaze is in danger of being
lost, removed, or matenially injuted, ar whether the Trust Estate of apy other secufity is adgguate
to discharge the obligations secured by this Trust Deed, Beneficiary's failure or discontinuatce
at any 4mé to colleet any of such procseds shall not in any magner affect the right, power, and
authority of Beneficiary thereafter to collect the same. Neither afy provision contained harein,
nor the Beneficiary's exercise of Beneficiary's right to collect such preceeds, shall be, or be
construed to be, an affirmation by Beneficiary of any tendncy, lease, sublease, optlon, ar other
interest in the Trust Estate, or an assumption of Hability under, of a subardinasion of the lien or
charge of this Trust Deed to, any tenancy, lease, sublease, opticn, or other interest in the Trust
Estate. All epants, lessees, sublessees and other persoits which have any obligafion to make any
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payment to Trustor in comnecdon with the Trust Estate or any pertion thereof are heteby
authorized ‘and directed 10 pay the zédts, subremts, room cents, issies, royaliies, mcome, and
profits payzble by them with respéct to the Trust Bstate, or any part thereof, directlv ta
Beneﬁcm}' on the demand of Bepeficiary. Bepeficiary's receipt of such rents, subrents, room
Tenis, 18BVGE, royalties, imcome, and profits shall be a good and sufficient discharge of she
obligation of the temant, lesses, sublessee, o other verson conceried to make e payment
conmected -?mh the amount s¢ recelved by the Trustee,

102 Applieation of Pavments If at any tme during the term of this Trust Desd
Beneficiary raceives or obtains 3 paviment, installment, o Shm which is lass than the entre
amount then due under the Note secursd by this Trust Deed and under all other instruments
further evidencing or secuping the Obligations, then Beneficiary shall, except a5 provided
otherwise in the Note asd notwithstagding any instructions which may be given by Trustor, have
the right to apply such paymenr, instalimers, or sugi, or any part thereof, to such of the iemsg or
obligarfong then dus from Tustor ar to Bemnmaxy a3 Beneficlary may in Beneficiary's sole
discretion determine.

103 Na Waiver of Rights by Collection of Procesds, The emtering vpen and taking
possession of the Trust Estate ar any portion of the Trust Estate of the collection of rents,
subrents, raom remss, issues, royalties, inceme, profits, proceeds of fre and other insurance
pollsies, or compensation or awafds for agy taking er damaging of the Trust Estats, or the
application or release thereof &5 aforesaid, shall not euze or waive any Evaut of Default or notice
‘of default hereundsr, shall dot nvalidate any act done pursuant to such notice of default, 2nd
shall nat operate to postpane of suspesd the obligaticn to malke, or have tha effect of altering the
slzg. of, any scheduled instalkménts provided for in any of the Obligations secured by this Trust
Desd.

10 4 Indemmification’ Truster shall mo.emmﬁr, ndy, protect, defend and hold
Bereficiary hammless from and against all elaims, demetids, judgments, liebilities, actions, cests,
and fees {including rzasonabls aitormey foes) arising from or related to receipt by Beneficiary of
the Tents, Subrents, room femts, issues, 1oyalties, income and profit from the Trust Estare or any
portion of the Tms:t Estite, eXcept those liabilities arising fom Beneficiary's own gross
negligence and wilfil misconduct.

0.5  Appointment of Receiver Upon the occumence of an Event of Defimlt,
Beneficiary shall be enfitled without notice to Trustor to apply et eny fime to a court having
jurisdiction thereof fof the appointment of a feceiver of the Trust Bstate or any part thereof and
of 21l rents, Imcomss, profits, issues and ravemues thereaf, from whatever source derived: and
thereupon it is hereby cxpressly covenanted and agreed that the court shall forthwith sppoint
such receiver with the usual powers and duies of receivers in ltke cases; and said appoumtment
shall be made by the court sx parte ag a matfer of strict oght to Bensficiary, and without
reference jo the adequacy or inadequacy of the vaine of the Trust Estate, or to the solvency or
insolvency of Trustor or any party defendant to such swit, Trustor bersby specifically waives the
right to object to the appointment of a receiver as eforesaid and hereby exprassly consents ther
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such appeintreit shall be made ex parts and withowt notice to Trustor as af sdmifted eqmw and
as a matter of absolute right to Benéficiary. [o order ©o maintaifl and preserve the Trust Sstate
and 10 prevent waste and ifnpairmene of its secigity, Beneficiary may, at its cpr-on advance
moniss to the appoiited receiver and all such sums advanced shall become sécursd Obligatons
and shall hear interest from the date of such advzacs at the delinquent rate specified in the Nete
oz, if ne delinquent rate {5 specified, thep at the Note zate,

ARTICLE 11 EVENTS OF DEFAULT AND REMEDIES

11l Evens of Defdult Fifteen (15) days aftst written notice frers Beneficiary to
Trustar for monetary dafaults and thlf}' (30) days after weitten notice from Beneficiary 1o
Trustor for sen-menetary defaults, if such definlts are not cured withiti such fifteen (13) day or
thirty (30) day periods, regpectively, each of the follawing shall constinste an event of defanlt
under this Trust Deed (an “Everit of Default™):

11.1.1 Failurs fo Make Bayment, If Trustor shall farl to make any payment dug
afid payable under the terms of the Nots, this Trust Deed, or any other Loan Dogument,

11.1.2 Non -Monetary Default. Exoept &s provided otherwise in Section 11.1.] of
this Trust Deed, Trustor's failure 1 observe and perform eny of the terms, covenamts, or
conditicns to be observed or performed in the Note, this Trist Deed or any other Loan
Documesnt.

' 11.13Loen Agreement, Any Bvedt of Default occurs under the Loan
oot -

11.1.4 False War"armr Any material zepreséntation or warranty of Trustor
contaitied in the Note, this Trust Deed or any cther Loan Document was untrue whea made,

11.1.5 Lnsolvency. Bte, T (a) Tristor commences any cese, proceeding, of other
action seeking reorganization, arrangement, adjustrent, iquidandn, dissolution, or composmqm
of Trustor or Tristar's débts under any law relating to bankruptcy, reorganization, or relief of
debtors, or seeling appointment of a receiver, mustes, custodian, or gther similar official for
Tristor or for all or any substantial part of Trustor's property; (b) any guarantor of the Note
commences any casé, proceeding, or other action seeking reerg'anizaﬁom arTangement,
a.dgustxmnt‘ liquidation, dissolutien, ¢r cemposition of such guaraator ¢r $uch guarantar's debts
undst any [aw relating to @ cy, reorganizition, or relief of debitors, or seclang appoiniment
of a recejvér, trustae, cusmdlan, or othet similar official fir such guarantor or for amy substaotial
part of sugh guarantor's property; or (c) any such case, proceeding, of other action i3 commenced
against either Trister or any guaranior of the Note.

11.1,6 Railure_tp Pay Debts. Trustor fails to pay Trustor's debis as they become

due, adimits in writidg Trustor's inability to pay Trustor's debts, of makes 2 genezal assignment
for the benedit of creditors.
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1117 Failufe to Perform Qther Obiigeriors. A default by Trustor under the
terms of any other promissery fote, deed of wTust, security agrecment, undéaling or
arrangement tetween Trustor and Beneflciary now existing or entered into hersafter.

{1.1.8 Crogg Defhuit A defmit by Trustér under any other agresment or
arrangement betwesn the yatties to the Note gow existing or entered into heresfrar.

11.2 Accelefation, Netice, Time is of the essence hereof. Upon the occurrence of any
Event of Default ufider this Trust Deed, st Béeneficiaty's option and in addition to any cther
remedy Beneficiary may have under the Nate, Beneficiary may declare 21l sums secured hereby
immediately due and payable and elect ‘o hava the Trast Estate sald in the manner provided
herein. In the event Beneficiary elects to sell the Trust Estate, Beneficiary may execute or caiise
Trustee to gxecute a written notice of defanlt and of eléction to cause the Trust Estatzs 10 bé sold
w0 setisfy the obligations hereof, and Trustee shall file such notice for resard in the office of the
County Recorder of the Coimty wherein the Trust Estate is located. Benefietary shall also
deposit with Trustée the Notz and all decuniénts evidencing expendm:res secured by this Trust
Desd.

11.3  Exeféise of Power of Sale. After the lapse of such time as may then be required
by law mllowm. ¢ the recordation of the notice 6f defimilt, and notice of default and notice of sale
having been given as then required by law, Trustes, witkout demand on Trustos, shall seil the
Trust Estate on the date and at the time and place d.esig_naicd_. in the notice of sale, ether as a
whole or in separate parcels, and in such order as Beneficiary may determine (but subject to any
satgtory rigit of Trustar to direct the ordér in which such property, if consisting of several
kmown lots of parcels, shall be sold); at public auction o the highest bidder, the puichass price
payable ifi lawful money of the United States at the tifne of sale, The person conducting the séle
may, for a.uy cause deemed expedient and in aceordence with applicable law, postpone the sale
from fime to time wntl it <hall be cortpleted and, in every siuch case, notice of postponement
shall be given by public declaration thersof by such person at the tme and place last appointed
£6r the sals; providad, if the sale is postponed for longer than seventy-twe howes Beyond the day
designaied in the notice of sale, notice of the time, date and place of sale ghall be given in the
same manner as the original notice of sale, Trustee shall execute and deliver to the purchaser a
Trugtee's Dead canve?ing the Property so sold, but without any covenant of warranty, éxpress or
implied. The recitals in the Trustee’s Deed 6f any mattsrs of facts shall be conclusive proof of
the truthfiriness thefeof. Any person, idcloding Beneficiary, tmay bid at the sale. Trustes shall
apply the proceeds of the sale to payment of (a) the casts and expenses of exercising the power
of sale and of the sale, including the payment of Trustee's and attormey’s fees and costs; (b) cost
of zny evidence of title procured in connection with such sale; (¢) all sums eipended under the
terms hereof in conjiinetion with any defanlt provigion Sereunder, not then repaid, with accrued
interest atithe rere then provided for in tha Note; (d) all sums then secured by this Trust Deed,
ineluding interest &id principel on the Note; and (g) the remainder, if 4ny, to the person ot
nersons legally entitled thereto, or Trustee, in Trustee’s discretion, may deposit the balance of
such proeseds with the County Clerk of the County wherein the Trust Estace 15 located.
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114 Sumender of Possession, Trustor ghall surrender possession of the Trust Estate to
the purchaser immediately after the sale of the Trust Estate as provided in Section 113 of this
Trust Deed, in the event such possession hes not previously been surrendered by Trustor.

11,5 UCC Remedies. Notwithstanding anything to the contary in Sections 11.3 aud
114 of this Trust Deed, Benefiolary, with regard to all Pessonalty, including Axnumes, chattels,
equipment; inystery, amd gérsanal property, conveyed to Tiustee under Section 1.2 of this Trust
Deed, shall have the right to exercise, ffom tme 10 time, any and all mbhts and remedies
available to Beneficiary, a3 a secured party under ke Idaho Uniform Commercizl Code, and any
and all rights and remedies available o Benefieiary umder any other applicable law., Upon
wrrtten demand fom RBeneficiary, Trostor shall, at Trustor's expense, assembie such fixtures,
chattels, squipment, inventory, and personal property and make them available to Bensfciary at
a reasqnably convenient place dégignawed by Beneficiary. Bemeficiary shall have the right to
SQteT Upeniany prernises Where the Personalty or fecords pertaining to the Personalty may be and
tale possession of theé Persenalty and records relating to the Personalty. Beneflelary may ssil,
lease or othefwise dispese of any or all of the Personalty and, after deducting the rezsopable
costs and Gut-of-pocket expanses {ficurred by Bepefisiary, mcluding, withour Nmitation, ()
reasonable aromeys feee and legal expenses, (b) transpcmnog and storage casts, (¢} advertising
of sale of the Parsonalty, (d) sale commissions, () sales tax, (f) costs for rmpraving or repairing
the Personalty, and (g) costs for preservation and protectidn of the Persomaity, apply the
remainder to pay, or 1o hold 8s a reserve against, the Obligations,

L1.§ FPoreclogtte as 4 Mortezpe, If an Eveq.t of Dafault occurs hereunder, Beneﬁcxe.ty
shall haveithe option to forsclose this Trust Deed in the manmer provided by lew for the
forecloswre of mortgages on real property and Bemeficisry shail be eatitled to recover in such
proceedings all costs and expenses incident thereto, including reaseaable atomeys fess and costs
in such amgtnts as shall be fixéd by the court.

11.7 Receiver. If an Event of Default oceurs, Bereficiary, 2§ a matter of right and
without regard o the nterest of Trustor therein, shall have the right upor notles to Truster to
apply to any court having jurisdiction to appomt a receivér or regeivers of the Trust Estate and
Trustor hereby ifrevocably consents to such appoinfinent. Any such reéeiver or receivers shall
have gl the usual powers and duties of a receiver and shall cofitinue as such and exercise all such
powers urtil completion of the sale of the Trust Estate or the foreclosure proceeding, unless the
I’°C°'1V<=.'rsh1p 18 goomer terminated,

11§ No Remedy Bxclusive, No remedy confatred upon or fserved to Beneficiary
under this Trust Deed shail be exclusive of any other available remedy or remedies, but each and
gvery such remedy $hall be cumulative and shall be in additfon to every other remedy given
under this Trust Déeed or zay other Loan Document, or now or h&r°a.fbar existing at law or In
quity or b}' statute.

119 Rights npon Default In making the Loan, Benéficiary has relied upor. the rights
available to Remeficiary under this Trust Deed upon the occurrenca of an Event of Default,
including, But not limited 13, the rights to accelerate the payment of any 2od all amgunts secured
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by this Trust De»*d, to sell the Propesty encumbered by this Trust Deed pursuant te the power of
sale granted hiersunder, the right w0 foteclose this Trast Dead as a martgage, and the right to have
a recerver appeinted.

ARTICLE {2 GENERAL PROVISIONS

12.1  Notices, All nofices shall he in writing and shall be desmed 0 havé been
sufficiendy giver of served when persopally deiivered, deposited in tke United States mail, by
registered or certified mail, or déppsited with 2 1eputable overnight mail carrier which provides
delivery of su-:h mail to be traced, addressed as follows:

Beneficiary: Zions First National Bank
‘Real Bstate Loan Department
440 West Parrish Lane
Centerville, Utah 84014
. Attention: Jarred Murphy

Trustes; : Pioneer Title Company
610 S. Kimball Averue
Caldwell, Idaho 83605

. Trustor: Brim W. Copper
: 2418 E. Locust Lage
— Namps, Idzho 833686
Such addresses may be changad by notice to the ather party given in the same manner provided
1 this Secuon 124,

12, 3 Seversbility. If eny provision of this Trust Deed shall be held or deemned to be o
shall, in fact, be ﬂlegal, mopetative, or unenforcedble, the same shall not affect any other
rrovision of provisions contained in thig Tiust Deed or render the same lovzlid, inoperative, or
Unénforceable to any sxtent whatever,

123 Amendments. Changes, and, Mpdificatigns. Tms Trust Deed may not be
amended, changed, modified, altered, of tcrmmatcd without the written consent of Beneficiary,

124 Goverping Law, This Trust Deed shall be governed sxelnsively by and constryed

in accordance with the applicable laws of the Stats of Utah. Notmths'tandmg the foregoing, the

laws of the State of Idaho shall govern matters arising hereunder conceming the procedures for
e exercise of remedies agast the Property and enforcetnsnt of the Trust Deed.

125 Imschctlon of Utah Courts. Trustor anknowledgea that by execution and delivery
of this Trust Deed, Trostor has “ansacted business in the State of Utsh and Trustor hereby
voluntarily submits to, consents ta, and waives any defense to the jurisdiction of courts located in

[T
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the State of Utah as to all marters reiating to or arising fom this Trust Deed, with the exception
of amy forsclosurs proceeding conserning property locatsd mn the State of Utah,

12.6 Tﬂiﬁ_lp_rgt_g_ip_g_,- Whenever the centext shzll include the singular, the whole shall
include any part thergof, and any gender shall include both other ganders. The section keadings
conained in this Trust Deed are for purposes of reference only and shall not Hmit, expand, or

otherwise affect the constructon of 2ny provisions hereof.

12.7 ding Effest. This Trust Deed shall be binding upon Trustor and Truster's
SUCCESSATS ami assie:ns This Trust Deed shall inure o the begefit of Benmeficiary, amd
Beneficiary's successars and assigns, and the holders of any of the Obligations secured hersby,

12.8 Waivers. No delay or failure ‘o exercise any dght 6t powér accruing upon any
Event of Default, including Bemeficiary requiring strict performance by Trustor of amy
mdertaluncs, agresmenis, of covenants contzined in this Trust Deed, shall impaiv any such right
of power ar shall be construed to be 2 walyver thereof, including the right w demand striet
compliance and performance, but any such right and power may be exercised from tme to tme
and as cften 4s may be deemed etpedxent Any waiver by Beneficiary of aay Event of Default
wder this Trust Deed shail not waive or affect apy othsr Event of Dafault hereunder, whether
such Evert of Deflult is prior or subsequent thereto and whether of the same or a different type.
None of the undertakings, asreements, or covénamts of Trystor under this Trust Deed, shall ge
deemed to have bees waived by Beneficiary, unless such waiver is svidenced by afi instrument in
Writng sigfmed oY an officer of BeneSeiary and di;ected to Tiustor spesifying such waiver,

129 Successor Trustee. Beneficiaty may appoint a snccessor frustee at any tme by
filing for record in the office of the Counfy Recorder of the couaty wheréin the Property is
locatad, a substifition of trustee. From the time the substitution is filed for recerd, the new
Trustee shall sucesed to all the awers, dudes, arhority and tiffe of Trustee. Each such
substitution shall be éxecited and acknowledged, and notics thereof shall bé given and proof
thereof made in the manner provided b¥ law.

12. lCl Joint and cheral Liability. Al obligaiens of Trustor under this Trust Deed, if
wore thafi hne party, are joint and several as between them. The term “Beneficiary” shell mean
the owner and holder, including any pledgee, of the Noté secured by this Trust Deed.

12, 11 Acceptanee of Trust, Triistee accepts this Trust when this Trust Deed, duly
execmted and ackhowledged, is made a public record as provided by law. Truswze is oot
obligatad to notify any perty hereto of any pending sale under any other deed of trust or aty

action or proceeding 1 which Trustor, Benaficiary, or Trustee shall be 2 party, unless brought by
Trustze, ‘

12. 17 Attorneys’ Fees and gnses, Trustor agress o reimbiirse Benefciary for any
reasanzable attomeys‘ fees and costs actally incurred by Beseficiary with respect to any
hankruptey Or insolvency procéeding, or othet action invelving Trustor or amy guacaator 2s 2
debtar. Trustor addiionally agrees to pay all reagonable costs and cut-of- poclet sipenses,

23
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including, without [imitztion, (a) reasomabile attorneys feeg atd legal expenses, (b) transportation
acd storags costs, (¢) advertisinc of sale of the Trust Estate, (d) sale corimissions, (¢) sales tax,
(f) casts for i 1mprovmg ot repainng the Trust Estate, apd (g) casts for preservation and protection
of the Trust Estate, incurred 5y Béneficiary in obteining possession of Trust Estate, storags and
preparaton for sale, sale of other disposition, and atherwise mousred in forsclosing upen the
Trust Estate. Any and all such costs and out-of-pocket expenses shall be payzble by Trustor
upen demnand, together with imterest thérecn from the date of e advance il repaid, both
before and after judgment, 3t the rate provided in the Nots.

chardless of any breach or defauly Trustor agress to pay all expenses, incinding
reasonable attorieys fees and legal expemses, imcwred by Beneficiary in any bankruntcv
proceedings of any type involviag Trustor, the Trust Estate, or this Trust Deed, inchuding,
without limitation, expemsés incumred in medifying or lifting the automatic stay, determining
adequate protection, tse of cash collateral, or relating to any plan of reorganization.

12,13 Request for Notics. Trustor requests that a copy of any notics of default and of
any notice of sale hereunder be mailed to Trustor at the addréss for Trustor specified in Secton
12.1 of this Trust Deed.

12,14 Release, IR recognition of Befiefictary’s right to have all its arorfeys fees and
expensas incurred in conmection with this Trust Deed secursd by the Trust Estate, notwithstanding
payment iz full of the obligations secured by the Trust Estats, Bereficiary shall not be required to
release, reconvey, or terminate any security imterest op lien in or on the Trust Estate unless and
untl] Trustor and all guarantors have executed and delivered to Beneficiary cenerai réleases in

form end substance satisfactory 6 Bensficiary,”

12.15 Limitation on Damages, Beneficiary and its officers, directors, employess,
-epreseptatives, agents, and attorfieys, shall not be Hable to Trwtar or any Guarantor for
congequential, special, or other DOD-COMPERsatory damages arisifig from of relating to any Yreach
of contract, tort, or other wrong in connection with or relating to thls Trust Deed or the Trust

Estzie regardless of whether Beneﬁcmry may Have been adwsed of the possibility of such
dameages.

12,18 Preferential Transfers. . If the incurring of any debt by Truster or the peyment of
any money or transfer of proferty to Beneficiary by or oo behelf of Truster or any Gharantor

showld for ahy reason subseguently be deteniined to he “voidable” or “avoidable” in whole orin-

part within the meening of any state or federal law (collectively "voidable wansfefs™), including,
without Himitstion, fraudident cosiveyances or preferential transfers under the United States
Bankruptey Code or any othér federal or state law, and Beneficiary {s reduired to repay or restare
any voidable transfers or the amount or any portion thereof, or upon the advice of Beneficiary’s
counsel is advised to do so, then, as to afy such amount or propeity repaid or restored, including
all reasongble ¢osts, expensss, and attornsys fées of Benediciary felated thereto, the lability of
Trustor and Guarantor, and sach of them, and this Trust Dead, shall autematically be revived,
1einstated and restoted and shal] exist as though the voidable transfers had never been made.

Sl AN ALRSY . NAT [0 Wodln T BN « < AN EEEaYIATAT RiarbaTHIP AT P s T

AT m T



tncluding, without limitation, (a) reasonable atrorneys foes and legal expenges, (b) trausportation
and storags costs, (¢) advertising of sale of the Trust Bstata, (d) sale comimissions, (e} sales tax,
(£) costs for improving or repairing ths Trust Estete, and (g) costs for preservation zad protegtion
of the Trust Estate, incurred by Bepeficiary in obtaining possession of Trust Estate, storage and
preparation for sale, sale or other disposition, and otherwise imousred in foreclosing wpon e
Trust Estate. Any and all such costs and out-of-pocicet experses shall be payable by Trustor
upon demand, togsther with interast théreon from the date of the advance il repaid, both
before and after judgment, at the raté provided in the Nats,

Regardless of any breach or defsulr, Trustor agress ‘0 pay all expenses, including
reasonable . attorneys fees and legal expenses, inowred by Bemeficiary in eay bankruptey
proceedings of any fype inmvelving Trustor, the Trust Sstate, or this Trust Desd, including,
without limitarion, expenses incurred in modifying or Lifting the automatic stay, determining
adequate protection, use of cash collatera!, or relating to any plan of reorganization.

12.13 Regyest.for Notice. Trystor reqiiests that a copy of any notice of dafhuit and of

any notice of sale hereunder be mailed to Trustor at the addrsss for Trustor specified in Section _

12,1 of this Trust Deed.

12,14 Release, If recognition of Bereficiary's right to have all its artorTeys fees and
expenses incurred it connection with this Trust Deed secursd by the Trust Estate, notwithstanding
payment in full of the Sbligations secured by the Trust Estate, Beneficiary shall not be required to
release, reconvey, or terminate any security intersst or Lien in or on the Trust Estate ualess and
until Trustof and afl guarartors have executed and delivered to Beneficiary general releases in
form and substance safisfactory t9 Beneficiary, ‘

12.15 Limitation on Damages. Beneficiary and its officers, directors, smployess,
represeptatives, agents, and attorieys, shall not be Hable o Trustor or any Guarantor for
consequential, special, or other nop-compensatory damages arisifig from ot relating to any breach
of caxfract, tort, or other wiong in connéction with or relating to tals Tiust Deed or the Trust
- Bstme regardless of whether Bepeficiary may have been advised of the possibility of such
damages.

12,16 Preferential Tranofsts,  If the incursing of any debt by Trustar or the payment of
any money or trapsfer of property 1o Beneficiary by or on behalf of Trustor or any Guarantor
should for any reason subsequently be datermined to be “voidable” or “avoidable™ in whole or in
part within e meaning of any state or fedaral law (collectively “voidable mansfers™), including,
without lmitation, fravdulest conveyances or dreferential tansfers upder the United States
Bankruptey Code or any other federal or state law, and Beneficiary is reduired to repay or restore
any voidable tansfers or the amount or any portion thereof, or upon the advice of Beneficiary's
counse] is advised to do 50, then, as to ey such artount or propefty repaid or resiored, including
all reasonable ¢osts, expenses, and attornays fees of Bemedfleiary related thereto, the Hability of
Trustor and Guerantor, and each of them, and this Trust Desd, shall automatically be revived,
reinstated and restofed and shall exist as though the voidable transfers had never been made,
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12,17 Survival. Al agreements, representations, warranties and covenants made by
Trustor shall suTvive ths exscution and delivery of this Trust Deed, the fling and consimmaton
of any bankruptcy procsedings, and shall confinue in effect so long as any obligation to
Beneficiary ucn.emplated by this Trust Deed i3 outstanding and unpaid, nctwthsmnm any
rermination of this Trest Deed, All agfeements, representations, warranties and covenanta in 2is
Trust Deed shall run with the {and, shall bind the party making the sams and ju3 heirs and
successors, and shall be o the benefit of and te enforceable by cach party fer whom mace and
their respeotive heirs, succegsors and assigns.

12.15 Recorvevancé. Tpon the paymert in full of all sums and serformances of all
abligations secured by this Trust Deed, Beneficiary shall request Trustee w reccavey the Property
and shall sumender this Trust Deed and &ll netes evidencing indebtedness secured by this Trust
Dezd 1o Trustee. Trustor shall pay Trustee’s faes and any other sums owing to 1t under this Trust
Deed. Upe such request, Trustee shall reconvey the Property without warranty to the pérson or
persens legally entitfed theteto. Sueh person or persons shall pey any and all costs of recordation,
and Trustes’s fees associated with the recofiveyance, if any. The recitals in such reconveyance of
any matters: or facts shall be conclusive proof of the trurbfilness thereof The ganies in such
reconveyancs may be described ag “the person or persons legally enfitled thereto.”

12.19 Performance Under Trst Deed.  Withowe affecting the liability of Trastot or of
any other person who is or shall become bound by the terms of this Trust Deed or who is or shall
becone Lable for the performance of agy obligation sequrad hereby, Benaficiary may, in such
DAnner, Upon Such tefms, and at such times as it deetns best, and mthcut notice of demand,
rélease any party now or hereafier lisble for the performance of any such obligation, extend the
dme for such pstformance, acoept additional seourity thetefore, and alter, substitute, or releass
any property securing such performance. Ne exercisé or non-exefcise ty Trustes or Bepaficiary
of eny of its rights under this Trust Dead, fio desting by Trusies or Beasficiary with any person,
fizm, or corperation, 28d no change, impairment, loss, ‘or suspension of any right or remedy of
Ttustee or Beneficiary shall in any way affact any of the obligatlens of Trustor hezeunder, or any

security furnisied by Trustor, or give Trustor afy recourse agamst Trustee or Beneficiary.

12.20 Deﬁ.nf:d Terms. Uzless otherwise définad in this Trust Dead, capitalized terms
used herein b.ava the meanings given them in the Loan Agreament

DATED: spsyeRER 9, 2005

TRUSTOR
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T“he foregoing instiiment was acknowledged before mg this 5 day of S @.Lm B
0 a5, by Brian W. Cooper.

NQTARY PUBLIC

!
My Commission Bxpires:
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REAL PROPERTY DESCRIPTION

The fgl property located in Cm-ccncc:mfr., State of Idake, mnd more particularly
desoribed @ tollows:

\ (SEE ATTACHED)
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Mansfield Parks Subdivision

Home Owners Association
3973 & Bell Court
Nampa, Idaho 83686
208-468-8715
/14/06

State of Idaho

Department of Water Resources
Western Region

2735 Airport Way

Boise, Idaha 83705-5082

Attention: John Westra

Reference: Mansfield Park subdivision — Irrigation Water Right

Dear Sirs:

The following items are enclosed, as per the phone request from your office:

1. Sign off Water Rights statement and copy of deed from each of the owners for the
eight lots in Mansfield Park Subdivision L

2. Sign off Water Rights statement and copy of deed from Brian Cooper owner of the
four lots in Mansfield Park Subdivision II.

3. Motion from the meeting of the homeowners association approving the process.

I hope with these documents you will be able to give to Mansfield Park Subdivision
Home Owners Association the water rights for Mansfield I and TI which is located at the
well on Brian Coopers property {Mansfield Park Subdivision IT) located near the
Ridenbaugh Canal, as shown on the approved Canyon County Plot map.

Please contact me as soon as this meets with your approval.
Thank you for your efforts in our behaif.
Respectiully yours,

%,,V(,('C’/Wk—/

Anne C. Clarkson, Ph.D.
President

468-8713 Home
371-4225 Cell



Mansfield Parks Subdivision
Home Owners Association
3973 8 Bell Court
Nampa, Idaho 83686
208-468-8713
3/14/06

Purpose of Meeting

A Mansfield Park Subdivision Home Owners Association Meeting was called 3/2/06 at
7P M. Clarkson residence, for the purpose of discussing the water rights sign off to
Mansfield Park Subdivision I &11 Home Owners Association,

Motion

% of the members were present and the motion was made and passed to approve the
acceptance of the Water Rights for all the lots in Mansfield Park Subdivision I and the 4
Lots in Mansfield Park Subdivision II.

Respectiuily submitted,

(i & Cboban—

Anne C. Clarkson, Ph.D.
President
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Assign my ﬁter Rights located at the well in Mansfield Park II that
Brian Coopef owns, to Mansfield Park Home Owner’s Association.

4/5/06
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PIONEER TITLE COMPANY OF ADA COUNTY, an Idaho dorpotation, formerly

Capitot Title Company, as Trustee in the deed of trust executed by JODY HARRIS AND AMY
HARRIS, HUSBAND AND WIFE, which Deed of Trust was recorded in the office of the
County Recorder of CANYON County, State of Idaho on 12-21-04 as Instrument No.
200469757, does hereby reconvey without warranty to the PERSON OR PERSONS LEGALLY

ENTITLED THERETO all the estate now held by it under such Deed of Trust.

IN WITNESS WHEREOF, PIONEER TITLE COMPANY OF ADA COUNTY has

caused these presents to be executed by its duly authorized officer.

PIONEER TITLE COMPANY OF ADA COUNTY

STATE OF IDAHO )
) ss:
COUNTY OF ADA )

Onthis__ /- Y06 before me, the undersigned, a Notary Public in and for said State,
personally appeared JOHN R. FARMER known or identified to me to be the VICE PRESIDENT
of PIONEER TITLE COMPANY OF ADA COUNTY, the corporation that executed the
instrument or the person who executed the instrument on behalf of said corporation, and

acknowledged to me that such corporation executed the same.

Notary Public: &Y Bpgra

Residing at: Boise, Idaho
My Commission expires: 8-30-08
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After Recording Retumn To:
COUNTRYWIDE HOME LOANS, INC.
M5 SV-79 DOCUMENT PROCESSING
P.C.Box 10423

Van Nuys, CA 91410-0423

Prepared By:
MAX T. ALLEN

[Space Above This Tine For Recording Data)

EARRIS 000107545753070605
iEscrow/Closing #] {hec 1D F)

DEED OF TRUST

MIN 1001337-0000710144-0

DEFINITIONS

Waords uséd in multipte sections of this document are defined below and other words are defined in Sections 3,
11, 13, 18, 20 and 21, Ceriain rules regarding the usage of words used in this document are atgo pravided in
Section 16,

{A) "Securily Instrument"” mesans this document, which 15 dated suLy 21, 2005 , together
with all Riders to this document.
{B) "Borrower" is

JODY B HARRIS, AND AMY M RARRIS, HUSBAND AND WIFE

Borrower i3 the trustor under this Secunty Instrument.

() "Lender" is

Countrywide Bank, a Divisicn of Treasury Bank, N.A.

Lenderis s NATL. ASSN.

arganized and existing under the lawg of THE UNMITED STATES

Lender's address is

P.0. Box 10219, Van Wuys, CA 91410-0219

(D) "Trusiee" is

FIDELITY NATICONAL TITLE INSURANCE CQ

15661 REDHILL AVE STE 200 TUSTIN, CA 92780- ,

(F) "MERS" is Mortgage Electonic Registration Systerns, Inc. MERS is 2 separate corporation that is acnng
solely as a nominee for Lender and Lender's successors and assigns. MERS i3 the beneficiary under this
Secorily Instrument, MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, M1 48501-2026, tel, {888) 679-MERS.

(I} "Note" means the prormssory nole signed by Borrower and dated JULY 21, 2005 - The
Noie stales that Borower owes Lender

THREE HUNDRED THEOUSAMD and 00/100

{DAHD Singla Famity-Fannie Mee/Fredgie Mac LINIFORM INSTRUMENT VATH MERS _ )_,,
Page 1 dl mitels: i

@m-amm {0005]  CHL (08/00)(d} WP MORTGAGE FOBMS - (300)521-7291 Form 3013 1
CONVVYA

91" 1548753000680



C
@/ aad é‘ opti Hereby assign my water rights that [ own
on the well in Mansfield Park Subdivision #2 near the Ridenbaugh irrigation ditch
to the Mansfield Park Homeowner’s Association.

8~/7-06

Date

Signature Date
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PIONEER TITLE COMPANY i - en
OF ADA COUNTY w -
8151 W. Rifleman Ave. / Boise, Idaho 83704 3 ro
(208) 3772700 m
[ -
WARRANTY DEED
For Value Received Charles Kraus and Pat A. Kraus, husband and wife

hereinafter referred to as Gmitcr, does hereby grant, bargain, sell, warrant and convey unto

Brian W. Cooper, a married man as his sole and separate property
hereinafter referred to as Grantee, whose current address is 3973 S Bell Court, Namps, Idaho 83686
the following described premises, to-wit:

SEE ATTACHED “EXHIBIT A"

To HAVE AND TO HOLD the said premises, with their sppustenances unio tha said Grantee, his heirs
and assigns forever. And the said Grantar does hereby covenant to and with the said Grantee, thet Grastor
ig the gwner in fee simple of said premises; that said premises are fres from all encumbrances except eurrent
years taxes, levies, and assessments, and except ULS. Patent reservations, restrictions, casements of recard,
and easenents visible upon the premises, and that Grantor will warrant and defend the same from all claimg
whatsoever,

Dated: September 9, 2005

Charles Krauy ' ; Pat A, Krans

STATE O abrady. County ofSumaiz, 5=
On this [}, day of September, in the year of 2005, before me the undsrsigned, notary publ

personally appeared Charles Krms and Pat A. Kraus, known or identified to me to be the pérson whoge
namne 8 subscribed to the within instrument, and acknowledged to mg that-he¥Xecuted thé same.

L,

Notary Public of Colorado

Regiding at

o4 Lort s G 1B Brcgurityeco 117
expires:
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JARED N. PICKEN ;
. anPuaLlc. STATE OF COLDRADD |
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Form No. 1343 (1983}
MTh Flain Language Cowmitwent

PC 67187
Exhibig "An

That portion of the North One-Half of the Northwest Quarter of Section
12, Township 2 North, Ranga 2 West, Bolse Meridian, Canyon County,
Idaho, lying North and West of the New York Canal and more particularly
describes as follows:

BEGINNING at a peint on the North boundary of the Northwest Quarter of
said Section 12, said point being 747.27 feet West of the North One
Quarter corner, therecf, the Real Point of Beginning; thence

South 85° 55’ 51" EBast, 224.26 feet, along the said North boundary
to a point; thence

South 00° 14’ 42" West, 439.81 feet, along a line formerly described
as parallel with the East boundary of the said Northwest Quarter, to a
point on the centerline of the Ridenbaugh Canal; thence along the said
centerline of the Ridembaugh Canal

North 85° 00’ 43" East, 63.43 feet to a point of curve; thence

Southeasterly 221.88 feet, along a curve to the right, said curve
having a radius of 200.00 feet, a central angle of 63° 33’ 47" and a long
cherd which bears South 63° 12/ 24" East, 210.67 feet to a point; thenca

South 31° 25’ 34" East, 141.35 feet to a point of curve

Scutheasterly 130.32 feet, along a curve to the left, =aid curve
having a radius of 190.00 feet, a central angle of 39° 17’ 55" and a long
chord which bears South 51° 04’ 30" East, 127.78 feet to a point; thence

South 70° 43’ 29" Baat, 96.30 feet to a point on the East boundary
of the said Northwest Quarter; thence

South 00° 14° 38" West, 174.65 feet, along said East boundary, to
a point on the centerline of the Wew York Canal; thence along the said
centerline of the New York Canal

North 75° 02/ 33" West, 197.89 feet; thence

Nozrth 87° 057 02" Weat, 79.82 feet; thence

South B6° 427 44V West, 199.36 feet; thence

North 85° 10’ 37" West, 117.86 feet; thence

North 65° 41’ 52" West, 154.38 feet; thence

North 60° 467 19" West, 321.57 feet; thence

North 76° 54’ 39" West, 239.69 feet; thence

North 71° 15’ 53" West, 313.44 feet; thence

North 63° 16' 06" Weat, 135.70 feet; thence leaving said centerline -
of the New York Canal

North 00° 14* 427 Bagt, 98.56 feet to a point on the centerline of
the Ridenbaugh Canal; thence

Easterly along the said centerline of the Ridenbaugh Canal to a
point that is South 00° 14’ 42" West from the Real Point of Beginning;
thence

North 00° 14/ 42" Eagt; 500 feet, more or less, to the REAL POINT
QF BEGINNING. )

{continued)
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Form ¥o. 1343(1582)
ALTA Plain Language Commitment

TOGETHER WITH an easement for ingress/egress and utilities over the
following described property:

That portion of the Nerth One-Half of the Northwest Quarter of Section
12, Township 2 North, Range 2 West, Boise Meridian, Canyon County,
Idaho, 1lying North of the Ridenbaugh Canal and more particularly
describes as follows:

BEGINNING at a polnt on the North boundary of the Northwest Quarter of
gaid Section 12, said point being 807.27 feet West of the North Omne
Quarter corner, thereof, the Real Point of Beginning; thence

South 8%° 55’ 51" East, 60.00 feet, along the said North boundary
to a point; thedca

South 00° 14’ 42" West, 500 feet, more or less, along a line
formerly described aa parallel with the East boundary of the zaid
Northwest Quarter, to 2 point on the centerline of the Ridenbaugh Canal;
thence '

Westerly, along the sald centerline of the Ridenbaugh Canal, to a
point that is South 00° 147 42" West from the REAL POINT OF BEGINNING;
thence

Noxth 00° 14‘ 42» East; 520 feet, more or less, to the REAL POINT
OF BEGINWING,

AND ALSO TOUETHER WITH

That portion of the North one-half of the Northwest Quarter of Section
12, Township 2 North, Range 2 West, Boise Meridian, Canyon County,
Idaho.

BEGINNING at a point on the North boundary of the Northwest Quarter of
sald Section 12, said point being 747.27 feet West of the North Quarter
corner, thereof, the REAL POINT OF BEGINNING; thence

North 89° 55’ 51" West a distance of $02.24 feet to a point; thenca

South 01° 51’ 17" West a distance of 360.2 feet to a point on the
centerline of the Ridenmbaugh Canal; thence

Easterly along the sald centerline of the Ridembaugh Canal to a
point that is

Scuth 00° 14’ 42" West from the REAL POINT OF BEGINNING; thence

North 00° 14’ 42" East 500 feet, more or less, to the REAL POINT OF
BEGINNING.

EXCEPTION THEREFROM:
Any portion that lies within MANSPIELD PARK SUBDIVISION PHASE 1,

recorded April 30, 2004 as Inatrument No. 200423240 in Book 34 of Plats
at Page 14, records of Canyon County, Idaho.
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Assign my Water nghts located at the well in Mansfield Park II that
Brian Cooper owns, to Mansfield Park Home Owner’s Association. -
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RECORDATION REQUESTED BY:

WHEN RECORDED MAIL TO:
KM Construction Lending, LLC

0436A Fajrview Ave.

Boise, Idaho 83704

SEND TAX NOTICES TO:
Brian and Brenda Walker

1401 Aberdeen Ave,

Nampa, Idaho 83686

SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

CONSTRUCTION DEED OF TRUST

THIS DEED OF TRUST 15 DATED April 6, 2005, among BRIAN WALKER AND BRENDA WALKER, Husband and Wife,
whose address is 1401 Aberdeen Ave., Nampa, Idaho 83686 (referred to below as "Graator™); KM CONSTRUCTION
LENBING, LLC, whose address is 9436A Fairview Ave,, Boise, Idaho 83704 {referred to below sometimes as “Lender” and
sometimes a5 '"Beneficiary™); and PIONEER TITLE COMPANY OF CANYON COUNTY, whose address is 5680 E. Franklin,
Suite 150, Nampa, Idaho 83686 (referred toa below as "Trustee™).

CONVEYANCE AND GRANT. For valuable consideration, Grantor does hereby irrevecably grant, bargain, sell and convey
in trust, with power of sale, to Trustee [or the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest i and to
the following described real property, together with all existing or subsequently erected or affixed buildings, improvements and
fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights (including stock wn utilities with ditch
or irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all munerals, o,
gas, geothermal and similar matters, located in Canyon County, State of Idaho (the “Real Property”):

Lot 1, Block 1, MANSFIELD PARK SUBDIVISION PHASE 1, Canyon County, Idaho, according to the plat filed in Book 34
of Plats, Page 14, records of said County

The Real Property or its address is commonly known as: 3935 Bell Court, Nampa, 1daho 83686
The property tax identification number for the Real Property is: R29530-100-0

Grantor presently assigns to Lender (also kniown as Beneficiary in this Deed of Trust) all of Grantor's right, title, and interest in and io
all present and future leases of the Property and all Rents from the Property. In addition, Grantor grants Lender 3 Uniform
Commescial Code security interest in the Rents and the Personal Property defined below.

DEFINITIONS. The following words shall have the following meanings when used in this Deed of Trust. Terms nol otherwise
defined in this Deed of Trust shall have the meanings attributed to such terms in the Uniform Commercial Code. All references to
dollar amounts shall mean amounts in lawful meney of the United States of America.

Beneficiary. The word "Beneficiary" means KM Construction Lending, LLC, its successors and assigns. KM Construction
Lending, LLC zlso is referred to as "Lender” in this Deed of Trust.

Deed of Trust. The words “Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee, and include without
limjtation all assignment and security interest provisions relating to the Personal Property and Rents,

Grantor. The word “Grantor™ means any and all persons and entities executing this Deed of Trust, including without limifation
Brian and Brenda Walker.

Guarantor. The word "Guarantor” means and includes without limitation any and all guarantors, suretics, and accommodation
parties in connection with the Indebtedness.

Improvements, The word “Improvements” means and includes without limitation all existing and future improvements,
buildings, siructures, mobile homes affixed on the Real Property, facilities, additions, replacements and other canstruction en the
Real Property.

Indebtedness. The word “Indebtedness’ means all principal and interest payable under the Note and any amounts expended or
advanced by Lender to discharge obligations of Grantor or expenses incurred by Trustee or Lender to enforce obligations of
Grantor under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust.

Lender. The word “Lender” means KM Construction Lending, LLC, its successors and assigns.

Note. The word "Note" means the Note dated April 6, 2605, in the original principal amount of $248,000.00 from (rantor to

ot LY I r
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E)EED OF TRUST

MIN 100122200002449863
THIS DEED OF TRUST is made this 24th day of March, 2006 , amoag the Grantor,

TEHYA A. FEED AND DAVID R. REED.

(herein "Bommower"),
FIRST AMERICAN TITLE INSURANCE CO.
(herein "Trustee"), and the Beneficiary,
Mortgage Electronic Registration Systems, Inc. ("MERS™), (solely as nominee for Lender, as hereinafter defined, and Lender's
successors and assigns). MERS is organized and existing under the laws of Delaware, and has an address and telephone number
of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
LEHMAN BROTHERS BANEK, FSB

, ("Lender") is organized and
existing under the laws of the United States , and has an address of
P.0. BOX 13656, IRVINE, CA 92623-9656

BORROWER, in consideration of the indebtedness herein recited and the trust herein created, irrevocably grants and
conveys to Trustes, in trust; with power of sale, the following described property located in the County of

CANYON , State of Ydzho:
LEGAL DESCRIPTICH ATTACKED HERETO AND MADE A PART HERETO AS EXHIBIT A.

which has the address ¢f 3874 BELL CT [Street],

2.y [Ciry), Idaho B3686 [Zip Code} (berein "Property Address”);

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights, appurténances
and rents (subiject however to the rights and authorities given herein to Lender fo collect and apply such rents), all of which
shall be deemed to be and remain a part of the property covered by this Deed of Trust; and alk of the foregoing, together with
said property (or the leasehold estate if this Deed of Trust is on a leasehold) are hereinafter referred to as the “Froperty.”
Borrower understands and agrees that MERS holds only legal title to the interests granted by Borrower in this Deed of Trust;
but, if necessary to comply with law or custom, MERS, (as nominee for Lender and Lender's successors and assigns), has the
right: to exercise any or all of those interests, including, but ot limited to, the right to foreclose and sell the Preperty; and to
take any action requited of Lepder including, but not limited to, releasing or canceling this Deed of Trust.

TO SECURE to Lender the repayment of the indebtedniess evidenced by Borrower's note datedMarch 24, 2006

i and extensions and renewals thereof (berein "Note™), in the principal sum of

U.5.581,580.00 , with interest thereon, providing for monthly installments of principal and interest, with the
balance of the indebtedness, if not sooner paid, due and payable on April 1, 2021 " ; the payment
of all other sums, with interest thereon, advanced in aceardance herewith to protect the security of this Deed of Trust; and the
petformance of the covenants and agreements of Borrower herein contaimed.

IDAHO - SECOND MORTGAGE - 1/80 - FNMA/FHLMC UNIFORM INSTRUMENT WITH MERS

Initials:
Paga 1 of 4 Form 3813
(2> -76N0D) pzosl VMP MORTGAGE FORMS - (BODI521-7291 Amanded 2/99
®
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[ INSTRUMENT o, J6BAH0 B
0C5560 WARRANTY DEED

FOR VALUE RECEIVED Christopher R. Hayes, a married man, ag his
sole and peparate proparty

the Granior, does heteby grant, bargain, sell and convey unto

& Shannon Clarkaon, husband & wife
meGmw. whote address i1 2232 B, Clarens 131 Heridiﬂnl ID 83842

the following described premises, to—-wit:

LOT 7 BLOCK 1 MANSFIELD PARK SUBDIVISION PEASE 1, CANYON COUNTY,
IDAHO, ACCORDING TO TEE PLAT PILED IN BOQK 34 OF PLATS, PAGE 14,
RECORDS QF OAID COUNTY.

TO HAVE AND TO HOLD the said premiscs, with their appurienances unto the said Granres(s), his/ter/beirAty belts
and sssigns forever, And the said Grantor doas hereby covenant W and with (e said Grames(s}, that he is the owner in fee
gizpls of smid premiscy; that said premives are Erox from all encumbrances; except for general taxes yid assessments for the year
2003 and subsequent years, sovenans, conditions, restristions and easements of record: and that he will watracs and defend the
same from all awiyl cizims whasaever.

DATED: September 14, 2004

Y
= 71 ~
Chrimtdpher R. o «:g - =
. g m o=
I 2 2 on
- _ D = -
STATE OF DAHD =D = o -5
"g r-|_: = © [
COUNTY OF CANYOR Q. wr W
(L o o
mm-@ tay of Ssgrmbar [a the yasr 2004, hafore ma, & Notary = e o
Public, psrsocatly apmanred Chistopher B. Hayas known or |degiified 0 ma to =
B0 the parson  whoss pamy s mubecribed W the within instrument, amd
PIONEER-CALDWELL
HEQL%T_df
Residing at Malbs —
My sourmission expired 3{10:69 I"YRE FELyL-_
PIONEER TITLE COMPANY
QF CANYON COUNTY
*CANYON OFFICE"
TEL. (208) 4656655

FAX. (208) 4656556
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MODE:F ACTION: PRESS {01 RETURN} TO VIEW ANOTHER ACCOUNT TRGK101
System User- PIONEER Date 03/15/2006 Time 17:01
REAL PROPERTY INQUIRY
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CLARKSON, BRIAN K
& CLARKSON, SHANNON H/W

2232 E CLARENS ST

MERIDIAN ID 83642
12-2N-2W NW MANSFIELD PARK PH 1 5464 TOTAL 60,000 1.00
SURVEY 200423240 INST 200524036
DRAIN DR VALUE APPR RET
: CLASS REAP 04 MAN UNIT 0
BELL CT, RA PARCEL ER054640010070 H/O N C/B N

PRIOR ACCOUNT ER29830-106- -0
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WARRANTY DEED

FOR VALUE RECEIVED Paul J. Bushman and Stephanie Bushman,
husband and wife

the Grantors, do hereby grant, bargain, sell and convey unto Gary D. Laming and Kimberly R.
Laming, husgband and wife

the Grantess, whose address is 3994 Scuth Bell Court, Nampa, ID, 83686

the following deseribed premises, to—wit:

~Lot 6, Bleock 1, Mansfisld Parxk Sukdivigion Phase 1, Canyon County,
la

Idaho, according teo the plat filed in Book 34 of Plats, Page 14,
records of zaid County.

-TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantees, heirs and assigns
And the said Grantor do hereby covenant to and with the said Grantees, that they the owrers in fee simple of said
premises; that said premises are free from all encumbrances; except for general taxes and assessments for the year 2005 and

subsequent years, covenants, conditions, restrictions and easements of record; and that they will warrant and defend the same
from all lawful claims whatsoever

forever.

Stepfidnie Bushman
STATE OF Idaho

COUNTY OF Canyon
On this qu;h. day of April in the year 2005, before me, a Notary

Public, personaily appeared Paul J. Bushman znd Stephanie Bushrnan .t‘“"""tr ",
known or identified to me to be the persons whose names ag V\‘- RE’

subscribed to the within instrument, and acknowledged to me that ﬂa&{ﬁ* e é‘ %’—;
xetited the same. ; .‘Q $0TAR-” % r:i,
‘ Lo “’g@,)_ By
Ndtary Public L% Pupn© ": §
Residingat  Residing in Caldwell, Idahc "’-;w?*' L ~‘¢
My commission expiresmiacion sxpiras 05-20-08 ”':f:t OF 1\_’)?’ d

'numu“

PIONEER TITLE COMPANY

OF CANYON COUNTY
"CANYON OFFICE"

5680 E. FRANKLIN, STE. 150

: TEL. (208) 465-6655
NAMPA, IDAHOQ 83486

FAX. (208) 465-6536

DATED: April 5//%05
%%4% = WM
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Assign my Water Rights located at the well in Mansfield Park II that
Brian Cooper owns, to Mansfield Park Home Owner’s Association.

3/2/06



After Recording Retum To:
COUNTRYWIDE HOME LOANS, INC.
_MS SV-79 DOCUMENT PROCESSING

2.0.Box 10423
Van Nuys, CA 51410-0423

Prepared By:
MIMI WILDOCK

[Space Abeve This Line For Recording Data)

PCE3053 00010936814407005
[Escrow/Closing ¥ [Doe ID k)

DEED OF TRUST

MIN 1000157-0005245568-2

DEFINITIONS

Words used in multiple sections of this docurment are defined below and other words are defined in Sections 3,
11, 13, 18, 20 and 21. Cestain rules regarding the usage of words used in this document are also provided in
Section 16.

(A) "Security Insirement"” means ihis docuyment, which is dated JuzLY 14, 2065 , iogether
with all Riders to this document.

(B} "Borrower" is

DAVID CARRANZA, B MARRIED MAN AS HIS SOLE & SEPARATE PRQPERTY

Borrower is the trustor under this Security Instrument,

(C) "Lender" is

COURTRYWIDE HOME LGOANS, INC.

Lender is 2 CORPORATION

organized and existing under the laws of NEW YORK

Lender's address is

4500 Park Granada, Calabasas, ¢A 91302-1613

(D) "Trustee" ig

FIDELITY NATIONAL TITLE INSURANCE CO.

P.0O. BOX 32695, PHOEWIX, AZ 85064 .
{E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that i5 acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is the bepeficiacy nnder this
Security Instrument. MERS is orgarized and existing under the Iaws of Delaware, and has an address and
telephone numnber of F.O. Box 2026, Flint, MY 48501-2026, tel. (888) 679-MERS.

(F) "MNote" means the promissory note signed by Borrower and dated JULY 14, 2005 . The
Note states that Borrower owes Lender

THREE HUNDRED THIRTY FIVE THCUSAND ONE HUNGRED SEVENTY FIVE and (0/100

IDAHO-SIngle Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS . U C.-

Paga 1 of 11 Initials: M
@D BA(ID) j0005)  CHL (0S/00J(d)  VMP MORTGAGE FORMS - (8005217281 Form 3013 404
CONVVA




March 2ud, 2006

We, Kevin and Melissa Detweiler, Jot 4, block 1 of Mansfield Park Subdivision phase 1;
hereby grant our water rights to the Mansfield HOA.

Kevin Detweiler

Melissa Detv%
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w393 INSTRUMENT NO. s 34
WARRANTY DEED

FOR VALUE RECEIVED Chrlstcpher R. Hayes, a married man, as his
gole and separate proparty

the Grantor, does herchy gramt, bargain, sell and convey unto

Kavin Detweller and Melissz A- Retweller, husband & wife

the Grantees, whose address is 601 S. BlueHeron Way, Nampa, ID B3686

the following described premises, to—wit

LOT 4 BLOCK 1 MANSFIELD PARK SUBDIVISION PHASE 1, CANYOW COUNTY,
IDAHGC, ACCORDING TO THE PLAT FILED IN BOOK 34 OF PLATS, PAGE 14,
RECORDS QF SAID COUNTY.

TOHAVE AND TO HOLD the said premises, with thefr appurtenances unto the said Grantee(s), hivher/heir/itz heirs
and assigns forsver, And the said Grantor does hereby covenant to and with the said Gramice{s), that he is the owner in fee
simple of said pramises; that said premises are free from all encumbrances; except for general 1axes and assessments for the year
2003 and subsequent years, covenants, conditions, restrictions and sasements of record; and that he will warrant and defend e

. same from all lawfl claims whatsoever.

DATED: Septewber 14, 2004

Christopﬁer R. yea
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PIONEER TITLE COMPANY
OF CANYON COUNTY
"CANYQON OFFICE”

sy “ oand gaaiuu,m STE. 150 TEL. (206) 465-6655
SRR DARG 83686 FAX. (208) 465-6556
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Assign my Water Rights located at the well in Mansfield Park II that
Brian Cooper owns, to Mansfield Park Home Owner’s Association.

3/2/06
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