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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 33576
OF RIGHTS TO THE USE QF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-32483
Date Received: 10/17/2005
Receipt No: W033512

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant (s)
CARQLYN E TESNOHLIDEK Phone: (208)452-3243
2535 NW 15T AVE
FRUITLAND ID USA 83619
DWAINE A TESNOHLIDEK Phone: {(208)452-3243

2535 NW 1ST AVE
FRUITLAND ID USA 83619

2, Date of Priority: 04/01/1952
3., Source: HURD GULCH CREEK Trib. to: SNAKE RIVER

4. ©Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

7N O5W 22 SW NW PAYETTE
5. Description of diverting works:
6. Water is used for the following purposes:
Purpose From To C.F.5. (or) A.F.A

IRRIGATION 03/15 11/15 0.24

7. Total Quantity Appropriated is:
0.24 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

53-32483 69/25/2006



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres

07N O5EW 21 NE NW IRRIGATION 12
Section Acres 12
Total Acres 12

11. Place of use in counties: PAYETTE

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14, Remarks:

Claim renumbered from 63-500. This water right number could not be found in

the database and would have been a decreed number.

15. Basis of Claim: Beneficial Use

63-32483 09/25/2006
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 385786

OF RIGHTS TO THE USE OF WATER FRCM

THE SNAKE RIVER BASIN WATER SYSTEM (Kbnu_mbwbda% (o3 -3R483
Ident. Number &3-500

Date Received: 10/17/2005
Receipt No: (OO3IRS |,

Received By: [ig

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant{s)
CARCLYN E TESNOHLIDEK Phone: (208)452-3243
2535 NW 15T AVE
FRUITLAND ID USA 83619
DWAINE A TESMNOHLIDEK ’ Phone: (208)452-3243

2535 NW 18T AVE
FRUITLAND ID USA 83613

2. Date of Priority: 04/01/1952
3. Bource: HURD GULCH CREEK Trib. to: SNBKE RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

07N 05w 22 SW NW PAYETTE
5. Description of diverting works:
6. Water is used for the following purposes:
Purpose From To C.F.S8. {or) A.F.A
0.2

IRRIGATION 3/15 11/15

7. Total Quantity Appropriated is:
0.24 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

63—500 10/17/2005 1



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres

07N D5W 21 NE NW IRRIGATION 12
Section Acres 12
Total Acres 12

11. Place of use in counties: PAYETTE

12, Do you own the progerty listed above as plage of use? Yés

13. Other Water Rights Used:

14, PRemarks:

15. Basis of Claim: Statutory Claim

63-500 10/17/20035



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication.”" (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant(s):ﬁ{

Date:k Jo - | 7— 05

Date:

State of Idaho )

County of ad.a, }
A

Subscribed and sworn (or affirmed) before me this /'7 -

of (Otefel 2005 et telonnins

Notary Public

Residing at ;EZQ;EM ;2 1;{ atis-
my llllll]..'

My commission Expires fR . ¥Y-0lL

raggett”

63-500 10/17/2005 3



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF [DAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 63-32483

Case No. 39576 MOTION TO AMEND OPPOSITION

TO WATER RIGHT

N’ g S Nt

Comes Now, Black Canyon Irrigation District (“BCID”} by and through its
attorneys of record McDevitt & Miller LLP, by Chas F. McDevitt, and moves to amend

its opposition to Subcase No. 63-32483,
To amend Section 10 to read as follows:
“a remark should be added to the water right as follows”

“The source of this right is waste water. The wasting of water may be

discontinued at any time.”

Amend reasons supporting Objections as follows—deleting present “reasons” and

add the following:

Remark will inform water users that water may not continue to be available.

Dated this é éay of August, 2007.

McDevitt & Miller LLP

Chas F. McDevitt

MOTION TO AMEND OPPOSITION TO WATER RIGHT -1




CERTIFICATE OF MAILING

I certify that on August m 2007, I mailed the original and copies of this
Motien, including all attachments, to the following persons:

1. Original to:

Clerk of the District court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Current Owner;
Name: Carolyn E. Tesnohlidek
Dwain A. Tesnohlidek

Address: 2535 NW 1* Ave.
Fruitland, ID 83619

3. Capies to:
IDWR Document Depository
PO Box 83720
Boise, ID 837200098

United States Department of Justice
Environment & Nat'l Resources Div
550 W Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resaurces Division
Office of Attorney General

PO Box 44449

Boise, ID 83711-4449

MOTION TO AMEND OPPOSITION TQ WATER RIGHT -2




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 63-32483
)
Case No. 39576 )] STANDARD FORM 1
) OBJECTION
NAME AND ADDRESS OF PERSON OBJECTING
Name: Black Canyon Irrigation District
Address: P.0O. Box 226
Notus, ID 83656
Daytime Phone: 208-459-4141

Name & Address of Attorney, if any:
Chas F. McDevitt & Miller LLP
McDevitt & Miller LLP

420 W, Bannock

P.O. Box 2564-83701

Boise, ID 83702

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Current Owner:
Name: Carolyn E, Tesnohlidek
Dwain A. Tesnohlidek

Address: 2535 NW 1™ Ave.
Fruitland, ID 83619

I object to the following elements as recommended in the Director’s Report.

i.o  Name and Address
Should be:
2.X Source .
Should be: The waste waters claimed belong to the Black Canvon Irrigation
District.
3.0 Quantityn
Should be:
4.0  Priority Date
Should be:
5.0 Point of Diversion
Should be;

Objection-1




Instream Flow Beginning and Ending Point

Should be:

Purpose(s) of Use

Should be;

Period of Year

Should be:

Place of Use

Should be:

I object because:

X This water right Should not exist.

0 This water right was not recommended, but Should be recommended with
the elements described above.

REASONS SUPPORTING OBJECTIONS(S):
There has been no lawfol appropriation of this right, The waste waters belong to

the Black Canyon Irrigation District and are not available for private development and

appropriaiion. Further, any attempted development of this right constitutes a trespass
against the drains of the Black Canyon Irrigation District,

Objection-2



VERIFICATION

State of Idaho )
}ss.
County of Ada )

Chas F. McDevitt, duly sworn, upon cath, deposes and says:

That I am the party/claimant filing this objection, as defined by L.C. §§ 42-
1401 A(1) and(6) or that I am the attorney for the party/claimant objecting and that I have
read this objection, know its contents and believe that the statements are true to the best

of my knowledge. P

Chas F. McDevitt
McDEVITT & MILLER LLP

Subscribed and sworn to beforeme on: _ { Ql {4’ l Dq'

Notary Public for
Residing at: Boise, ldaho
My Commission Expires: 6/20/2012

Objection-3




CERTIFICATE OF MAILING

I certify that on June l fj *{? 2007, 1 mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Current Qwner:
Name: Carolyn E. Tesnohlidek
Dwain A. Tesnohlidek

Address: 2535 NW 1% Ave,
Fruitland, ID 83619

3. Copies to:
IDWR Document Depository
PO Box 83720
Boise, 1D 8§3720-0098

United States Department of Justice
Environment & Nat’| Resources Div
350 W Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of Attorney General

PO Box 44449

Boise, ID 83711-4449

McD EVITT & MILLER LL P

Objection-4




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS -

5% B
& -
VK ECEjy,
In Re SRBA ) A. Subcase 63-500 VED
) T JUN 07 2007
Case No, 39576 ) STANDARD FORM 1 DEPARTHENT OF
) OBJECTION NATERRESQURCES
NAME AND ADDRESS OF PERSON OBJECTING
Name: Black Canyon Irrigation District
Address: P.O. Box 226

Notus, ID 83656
Daytime Phone: 208-459-4141

Name & Address of Attorney, if any:
Chas F. McDevitt & Miller LLP
McDevitt & Miller LLP

420 W. Bannock

P.O. Box 2564-83701

Boise, ID 83702

T CEATMANT-OF WATER-RIGHT AS LISTED INDIRECTOR:S REPORT: -
Current Owner:;
Name: Carolyn E. Tesnohlidek
Dwvain A. Tesnohlidek

Address: 2535 NW 1¥ Ave.
Fruitland, ID 83619

I object to the following elements as recommended in the Director’s Repott.

1.0 Name and Address

Should be:
2.X Source
Should be: _The waste waters claimed belong to the Black Canvyon Irrigation
District.
3.a  Quantityo
Should be:
4.0 Priority Date
Should be:
5.0 Point of Diversion
Should be:
Objection-1

Pan



CERTIFICATE OF MAILING

I certify that on June , 2007, I mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the Distriet coutt
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2 One copy to the claimant of the water right at the following address:

Current Owner:
Name: Carolyn E. Tesnohlidek
Dwain A. Tesnohlidek

Address: 2535 NW 1% Ave.
Fruitland, ID 83619

3. Copies to:
IDWR Document Depository
PO Box 83720

United States Department of Justice
Environment & Nat’] Resources Div

550 W Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division

Office of Attorney General

PO Box 44449

Boise, ID 83711-4449 |! ] Sl ‘ Q l . !
McDEVITT & MILLER LLP

Objection-4
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09/29/2006

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY I18: Octcber 31, 2008

Water right number: 63-32483

CAROLYN E TESNCHLIDEK

2535 NW 1ST AVE RECEIVED
FRUITLAND ID 83619

Telephone Number: (208)452-3243 OCT 2 ﬁ 3
DWAINE A TESNCHLIDEK

2535 NW 1ST AVE WATER RESOURCES
FRUITLAND ID 83619 WESTERN REGH{(O™

Telephone Number: (208)452-3243

Describe the portion of the proposed recommendation with which you disagree (e.g.

prlorlty date, period of use, source):

Describe the changes vou wish to make in the proposed recommendation:

Give a brief explanation as to why you disagree with these portions:

___ _ I AGREE with this proposed recommendation: /hanges need to . madea.

/‘-9"/ ?'Oé SIGNATURE: A/ s . B

S -
Please print your name: nwagar e )5 JLr A A L d ek

IDWR Regional Office, 2735 Airport Wy, Boise, ID 83705, 2083342190



069/27/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY :

FRIORITY DATE:
POINT OF DIVERSION:

PURFPOSE AND
PERIOD OF USE:

63-32483

CAROLYN E TESNOHLIDEK
2535 NW 1ST AVE
FRUITLAND ID 83619

DWAINE A TESNOHLIDEK

2535 NW 18T AVE
FRUITLAND ID 83619

HURD GULCH CREEK TRIBUTARY: SNAKE RIVER
0.240 CFS

04/01/1952

TO7N ROSW S22 SWNW Within PAYETTE County

PURPOSE OF USE PERIQD OF USE QUANTITY

PLACE OF USE:

IRRIGATION 03/01 11/15 0.240 CFs

IRRIGATION Within PAYETTE County
TO7N ROSW S21 NENW 12.00

12 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Thig partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Right No. 63-4544 is also diverted through point of diversion described
above.

Claim renumbered from 63-500. This water right number could not be found
in the database and would have been a decreed number.



State of Idaho
Idaho Department of Water Resources
Western Region

T7N R5W SECTION(S) 21 & 22
WATER RIGHT(S) : 63-32483

0.5 0 0.5 1 Miles
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MEMORANDUM

TO: ADJUDICATION CLAIM FILE 63-32438
FROM: DANIEL A. NELSON
DATE: 9/27/06

SUBJECT: CLAIM REVIEW

The basis for this claim was questionable when first filed. It was originally filed as water
right 63-500, which suggests it was a decreed water right. There are no decreed water
rights with the water right number 63-500 or 65-500, so it seems as though this was
numbered in error, and should be listed as a beneficial use claim. Lori Harris researched
this right and the numbers and could not find any older water rights or statutory claims
that matched this number or legal description. In looking at the sister right for this claim
63-4544, it appears as though the owner has been attempting to correct the original
statutory claim since 1977 to cover the 12 acres being irrigated in the NENW. He has
supplied an abundant amount of affidavits verifying that this water use was started in the
early 1940s. During the field exam, the owner stated that the 12 acres associated with
this right should be on 63-4544. I feel there is adequate documentation of the priority
date to recommend this right as claimed with a 1952 priority date.

The season of use will be recommended per department standards. A field examiner -
measured the rate of diversion. The point of diversion for this right is the same point of
diversion for water right 63-4544. The field examiner claimed a rate of diversion of
1.378 cfs measuring water flowing 2% deep on a 5-foot wide weir. The field examiner
showed the rate of diversion as 1.378 cfs on table chart. Icould not find a chart that had
a 1.378 cfs diversion rate. In reviewing the pictures, I am assuming that the 2 “ meant
.225 ft of head on a 5 ft broad crested weir. Using this assumption to calculate the rate of
flow on a broad crested weir, the flow rate would be between 1.49 cfs and 1.84 cfs.
Regardless of the measurement, the flow being diverted was well over the 0.57 cfs
recommended for water right 63-4544 and the 0.24 cfs being recommended for this
claim, so capacity of the system does not seem to be an issue. The 0.24 cfs is for an inch
or 0.02 cfs per acre for 12 acres, which is the standard flow rate allowed.

The field examiner also GPSed the point of diversion and marked out the lands irrigated
on a 1987 aerial photo. On the aerial photo, the claimant wanted additional lands above
the drain or hillside in the NENW to be included. Those lands cannot be included
because they would allow more than the 12 acres claimed, and would have required a
pumping system, which was not discussed in the field exam or either of the two claims
for this property



Page 1 09/27/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-32483 Vi
WATER RIGHT NUMBER: 63-32483 W1

Owner Type Name and Address
Current Owner CAROLYN E TESNOHLIDEK

2535 NW 18T AVE
FRUITLAND, ID 83619
(208)452-3243

Currant Owner DWAINE A TESNCHLIDEK
2535 NW 1ST AVE
FRUITLAND, ID 83619
(208)a52-3243

Priority Date:  04/01/1952

Basis: Beneficial Use

Status: Active
Source Tributary
HURD GULCH CREEK SNAKE RIVER
Beneficlal Use From _ To Diversion Rate Annual Volume
IRRIGATION 03/01 to 11115 0.240 CFS
Total Diversion: 0.240 CFS
Location of Point{s) of Diversion

HURD GULCH CREEK SW1/4NW1/4 Sec. 22, Twp 07N, Rge 05W, B.M.
PAYETTE County

Place of Usa
IRRIGATION

07N 05W 21

Total Acres: 12

Conditions of Approval:
1. F05 Right No. 63-4544 is also diverted through point of diversion described above.
2. C18 This partial decree is subject to such ganeral provisions necessary for the definition of the rights or for

the afficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the antry of a final unified decree. Section 42-1412(6), Idaho Code.

3. Claim renumbered from 63-500. This water right number could not be found in the database and would
have been a decreed number.

Remarks:



Page 2 09/27/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-32483 V1
Comments:

1. dnelson  9/27/2006 Claim Review

Commant: The basis for this claim was guestionable when first filed. It was originally filed as water right 63-500, which
suggests it was a decreed water right. There are no decreed water rights with the water right number 63-500 or 65-500,
so it seems as though this was numbered in error, and should be listed as a beneficial use claim. Lori Harris researched
this right and the numbers and could not find any older water rights or statutory claims that matched this number or legal
description. In looking at the sister right for this claim 63-4544, it appears as though the owner has been aftempling to
correct the originat statutory clalm since 1977 to cover the 12 acres being irrigated in the NENW. He has supplied an
abundant amount of affidavits verifying that this water use was started in the early 1940s. During the field exam, the
owner stated that the 12 acres associated with this right should be on 63-4544. 1 feel there is adequate documentation of
the priority date to recommend this right as claimed with a 1952 priority date.

The season of use will be recommended per department standards. A field examiner measured the rate of diversion.
The point of diversion for this right is the same point of diversion for water right 63-4544. The field examiner claimed a
rate of diversion of 1.378 cfs measuring water fiowing 21 deep on a 5-foot wide weir. The field examiner showed the
rate of diversion as 1.378 cfs on table chart. | could not find a chart that had a 1.378 cfs diversion rate. In reviswing the
plotures, | am assuming that the 2 ¥ meant 225 ft of head on a 5 ft broad crested weir. Using this assumption to
calculate the rate of flow on a broad crested weir, the flow raie would be between 1.48 cfs and 1.84 cfs. Regardless of
the measurement, the fiow being diverted was well over the 0.57 ¢fs recommended for water right 83-4544 and the 0.24
cfs being recommended for this claim, so capacity of the system does not seem to be an issus. The 0.24 cfs s for an
inch or 0.02 cfs per acre for 12 acres, which is the standard flow rate allowed.

The field examiner also GPSed the point of diversion and marked out the lands irrigated on a 1987 aerial photo. On the
aerial photo, the claimant wanted additional lands above the drain or hillside in the NENW to be included. Those lands
cannct be included because they would allow more than the 12 acres claimed, and wouid have required a pumping
system, which was not discussed in the field exam or elther of the two claims for this property

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargemant Statute Pricrity Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal:

Owner Name Connector;  OR
Water District Number:
Generic Max Rate Per Acra:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissad:

DLE Act Number:

Carey Act Number:

Mitigation Plah: False

Combined Use Limits:

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Contacts 9/27/2006 10:47:48 AM  dnelson Active
Priority Date  9/27/2006 10:48:32 AM  dnelson Active
POD 9/27/2006 10:52:34 AM  dnelson Active
Source 9/27/2006 10:54:37 AM  dneison Active

POU 9/27/2006 10:58:21 AM  dnelson Active



Page 3 09/27/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-32483 V1

Use 9/27/2006 10:58:55 AM  dnelson Active
Seascn 9/27/2006 11:03:14 AM  dnelson Active
Quantity 9/27/2006 11:04:39 AM  dnelson Active
Summary 08/27/2006 dnslson Active
Verification Log:
Element Date Time Stamp Revigwer Log text
Contacts 9/27/2006 10:47:48 AM dnslson (Yes) 1. Do you want to schedule an
appointment?

{No) 2. Do you want to update the field exam
contact information?

Contact Person; CAROLYN E TESNCHLIDEK -
Contact Phone Number:

Date of Field Exam: §/23/2005

Dirgetions to Property:

General 9/27/2006 10:48:32 AM dnalson {No) 1. Should this water use have besn
included in a later court decree of the waler rights
from this source?

(No} 4. |s the basis of claim decree or license?
(No) 7. is the basis of claim a Application or
Permit?

{No) 8. Is the basis of claim a posted notice?
(No) 9. Is the Pricrity Date of this water use after
the date a permit is required for the source and
the water use?

(Yes) 12. Does the claim file contain sufficient
avidence of Priority Date?

Description for Question 12/13 - Several
affidavits from neighbors.

POD 9/27/2006 10:52:16 AM dnelson Updated shape

POD 9/27/2006 10:52:34 AM dnelson (Noj) 1. s the basis of this claim a Decree or
License?
{No) 2. Is the basis of this ciaim a Application or
Parmit?

{No) 6. Is there evidence that there has been a
change in the POD?

(Yes) 9. Does the file contain ail the necessary
information to verify the POD?

(Yes) 10. 1s a POD remark and/or condition
required?

Source 9/27/2006 10:54:37 AM dnelson (No) 1. Is the basis of claim Decree or License?
(Ng) 2. is the basis of claim an Application or
Pearmit?

(No) 6. Is the basis of claim a Posted Notice?
{No) 7. Is there evidence that there has been a
change in the source?

(Yes) 10. Does the file contain all the necessary
information to verify the source?

{Nc) 11. Is a Source remark and/or condition
required?

Description for Question 10 - Field Exam by
Contractor.

POU 9/27/2006 10:55:29 AM dnelson Updated shape for Active POU



Page 4

Use

Season

CQuantity

Summary

09/27/2006
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-32483 V1
9/27/2006 10:58:56 AM dnelson {No) 1. Is the basis cf this claim a Decree or
License?
{No) 2. Is the basis of this claim a Application or
Permit?

{No) 6. Is there evidance that thare has been a
change in tha Purpose of Use?

(Yes} 11. Doss the file contain all the necessary
information to verify the Water Use?

(No) 13. Is a Purposa of Use remark and/for
condition required?

Description for Question 10,11,12 - Field Exam
by Contractor.

9/27/2006 11:03:15 AM dnelsen {No) 1. Is the basis of claim Decree or License?
{No) 2. Is the basis of claim a Application or
Pearmit?

{No) 6. Is there evidence that there has bean a
change in the Period of Use?

{Yes) 12. Doss the file contain all the necessary
information 10 verify the Period of Use?

{No) 13. Is the basis of claim a decree, license,
or a transferred bensficial use right that has had
the Period of Use administrativly determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

{Noj} 18. Is a Period of Use remark ancl/or
condition required?

9/27/2006 11:04:40 AM dnelson {No} 1. Is the basis of this claim a Decree or
License?
{No) 2. Is the basis of this claim a Application or
Permit?
{No) 8. Is the basis of claim a posted notice?
{Yes) 7. Is a flow measurement required?
(No) 9. Is the source Groundwater and does the
purpose of use requireg a diversion volume limit?
(No} 11. Has a divarsion volume limit been
established by a dacres, license or transfer for
this water use?
(No) 12. Is a Quantity remark or condition
required?
Description for Question 7 - Measurameni by
Contractor and axplained in memeo.

9/27/2006 11:09:32 AM dneisan (No) 1. Is the basis of this claim a Decree,
Licanse, Permit, Application or Posted Notice?
{Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
{No) 5. Does this right have any combined use
limits with other rights?

{No) 6. Is an additional remark and/or condition
required?

(Yes) 7. Would you like 1o view the
recommended right?

(No} 8. Is this a split or combined right?

(No) 9. Do you have documents you would like to
attach or link to the file?

{Yes) 10. Would you like to set the verification
date?



Page 5 09/27/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-32483 V1

POU 8/27/2006 10:58:22 AM dnelson {No) 1. Is the basis of this claim a Decree or
License?
(Yes) 2b. Is the POU required?
(No) 3. |s the basis of claim a Application or
Parmit?
{No) 7. Is there evidence that thera has been a
change in the POU?
{Yes) 13. Does the file contain all the necessary
information to verify the POU?
(No) 14. Is a POU remark and/or condition
requirad?
Description for Question 13 - Field Exam by
Contractor.

Wator Supply Bank:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-32483
WATER RIGHT NUMBER: 63-32483

Owner Type Name and Address

Current Owner CAROLYN E TESNOHLIDEK (\
2535 NW 15T AVE
FRUITLAND, ID 83619

(208)452-3243

Current Owner DWAINE A TESNOHLIDEK
2535 NW 15T AVE

FRUITLAND, ID 83619 v/ -"—F Q,
(208)452-3243 /.e 2 G f: =y o NV
Priority Date:  04/01/1952  ___ & (<
Basis: Beneficial Use
Status: Active
Source Tributary 0.6 ¢ 5/? 4 ’(o/ .
HURD GULCH CREEK SNAKE RIVER K '3 /. Q—(‘Jﬂ L5 = .
Beneficial Use From To Diversion Rate @ Annual Volume
IRRIGATION @5’ 0.240 CFS = ¢ L
Y ~U &
211 g Totgl Diversion: 0.240 CFS S H < 5 <~ aﬂ“’r‘"
T ~a ¢ o
Location of Point(s) of Diversion Ces Q pay \/
HURD GULCH CREEK Sec. 22, Twp 07N, Rge 05W, B.M.
PAYETTE County v
Place of Use ﬁ ‘<
IRRIGATION
Twp Rge Sec | NE I NW | sW I SE I
I NE |[NW | SW | SE | NE [NW]SW] SE| NE |NW | SW | SE | NE | NW | SW | SE | Totals
\Qm 05w 21 | 1120 | 1 |~ 120
Y | | ,, [ | |
\ S
e

Conditions of Approval; B
1. Claim renumbered from 63-500. This water right number could not be found in the database and would / 7 ,‘4

have been a decreed number.

Remarks: 4
Ll - 6“\
~ o5 63 45T

Comments:

Dates and Other Information:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-32483

Claim Received Date: 10117/2005

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

State or Faderal:

Owner Name Connector:  OR

Water District Number:

Generic Max Rate Per Acre:

Ganaric Max Volume Per Acre:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: Faise
Combined Use Limits:

Water Supply Bank:



- GOF

Field Exam Date

R

u/ i URCES ! ”
DEPARTMENT OF WATER RESOURCE wﬁx\ Uﬂ{l} / J/

o b3 JUDICATION FIELD REPORT |
[ f@f’\a,q?;)_nucﬁ \)p\ QL\/%
Prior to Field Exam 1 \ W\ yd Q‘y‘
@ Copy of Claim, claim has been signed, sealed, a.nd dated by notary? \ V )J
g Check fees paid J ’
o Well logs (if needed) ' / i '
O Copy of topo or NAPP ;) P\i
0 Check of Govt. Lots, if needed, Govt, Plat/Tax lot information \\% Qp
g Check POD & POU overlap, see below — include overlapping right for exam - } ]
@ Evidefice of Priority — if none, talk with claimant : FL ” J)/
. J

CLATMANT INFORMATION — verify contact mformatlon i3 complete

< i
Claim No(s) /)(ﬁ - Oy 59y , : %u
Owner: | lwitige A TeananhDEK Phone No. X%~ d972- 23743

Current Address: 25 25 ¥UW i} Aur  Frulland S0y 3AL49

& No change NAME IS THE SAME
a NEWOWNER
O Nochange Address
QO NEW ADDRESS
O How long owned property?

Accompanied by:
PRIORITY DATE

O No change — Complete evidence submitied or not necessary
Q Incomplete — Claimant should be asked when water was first used and submit proof of date.
Q Priority date is acceptable/within mandatory filing dates?

Priority date, per claimant, is,__[Y\Pvc 1S - 1943
(If priority date, based on your exam, seems questionable, explain below.)

Source: ﬂu»c[ Gr,\(‘\ﬁl

®™ No Change ~-SAME SOURCE
O Source found is different than claimed:

POINT OF DIVERSION

}q" No change
O POD found is different than claimed:

O If different, when did POD change?




DIVERSION AND DELIVERY SYSTEM

\\».“"
"

Points of Diversion:
ID | Govt | 1/4 | 1/4 | 1/4 | Sec. { Twp. | Rge. | County | Method of Determination/Remarks
# |Lot#| e | GPSID
vE IRE] 2\ lon [emwFT7 (Y3756, 073 w 11754, 915
AT I o 238 e W
[
Description of diverting works

p | ! - e . ;
L0 Ouutet G ¢ g 95 Tunan v i, vies

3

=

OVERLAP REVIEW
Other water rights with the same point of diversion: {\oh £,

Does overlap add acres or uses to existing system, increase rate of flow or volume, or other? Explain:

Ry

\\\‘._

WATER USES

O Nochange : v

O Different Uses SH o
Use Ao X From “Jg@m To m; Amount 1376 crs AFA
Use i mam& ot From 195 To¥EX \ Amonnt CF8 AFA
Use From. To Amount CFS AFA
TOTAL VOLUME - Groundwater only

Q Incomplete on claim, the total is, Amount CFS AFA

0 Changes found, the new total is, Amount CFS _ AFA

O More than 17 per Acre? Yes ___ {claimant must complete excess flow sheet)
NON-IRRIGATION USES:

0@ WNochange

O Changes Exam found: Domestic # of homes

Types(oly Additional comments;

PLACE OF USE:

ﬂ No Change

3 Changes shown below:



Place of Use NE NW 5w
TWP RGE { SEC | NE WSENEI\IW-SWSENENWSW SE|NE|NW|SW|SE
RV R W "4 /2l

Totals

Overlap with other water rights;: - filw ¢

Does overlap increase rate of flow, volume, additional acres, different source for same acres? Explain:

Delivery System Narrative:

<o Alaawae w‘x

Well or Diversion
Identification No
GPS ID

Motor Make

Motor Serial No.

Pump Make

Pump Serial No. or
Discharge size

T
PRI
TR

L

i

FLOW MEASUREMENTS:

Attach appropriate documents
NARRATIVE/REMARKS/COMMENTS

Lo

ﬁ“‘-’l{b\t»t\p: _{:a




AFTER EXAM THE FILE SHOULD CONTAIN:
O Completed claim checklist
O  Photographs of POD’ and POU
O GPS readings
0 Completed map and or GIS layout showing POD’ and POU

& -
DATE EXAM CONDUCTED: 1-23-6¢

FIELD EXAMNER: )f\{/\h{l,ii, AN

\



' ‘3. Deiiv&y System Diagram: indicate all major components and distances between components. indicate weir
size/ditch size/pipe i.d. as appiicable.

—— L

i
i : HINCH 37 H

P
Ia

|
!
e

Sawle 7 =

Copy of UBSS Quadmnge Aflached Showing locationls) of Astlal Phola Attached Fhioto of Diversion and Systam Attached
point(e) of diversion and place(s) of use frequired). {requilred for irigation of 10+ acres)

4
Well or Diversion Pumgp Serial No. or
ldentification No.* Motor Make Hp | Motor Serial No. | Pump Make | Discharge Size

*Code o conespond with No. on map and aovial pholo

D. FLOW MEASUREMENTS
1.

Measurement Equipment Type | Make | ModeiNo. | SeriaiNo. | Size | Calb. Date

2. Measurements:




F. FLOW CALCULATIONS ™/ Additionas Computation Shests Attached
Measured Method: | :

— ’}
[EiRsls

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Vin = (Acres Irrigated) x (lrrigation Requirement) =

Vo= [Diversion Rata.(cfs)} x (Days In Irrigation Season) x 1.9835 =

V = Smaller of V,, and Vyg, =

2. Volume Gﬁlctﬂation?s for Other Uses:

prey

e '/d g LM
f‘,ﬂ :,E_FJ ﬁf{{i k4

e

_ ‘T‘I'\bh?..' C,F';ﬁ\wé' .



Dwaine A Tesnohlidek
2535 Nw 1% ave
Fruitland 1d 83619

Priority date claims to be march 15, 1943 irrigation district was established at that date
and ran off started irrigation: land. Filing is on spring water from hurd gulch and run off
from black canyon irrigation district. Mr. Tesnohilikek’s property is at the end of hurd
gulch. This land is not served with Black Canyon irrigation. Mr. tesnohilidek bought
property in 1973 with partner and then bought out partner in 1997 total 36 acres. No
claim filed per data base for additional acres ne nw section 21. Mr. Tesnohilikek wants

to file on that property. Mr. Tesnohilidek is going to amend claim to increase.
Other property falls in Payette county.

9-23-05 water was spilling over flow from black canyon ditch. When black canyon
irrigation district has too much water they diverted to spill way onto Mr. Tesnohilidek’s
property. That day water was 2 Y deep (M) 5 feet wide 4 deep culvert under highway is
6 feet opening. A total of 1.378 cfs water was spilling on 9-23-05. Gps point of
desertion is 1 43.56.073 w 116.55.987.

Mr. Tesnohlidek .waters around 200 head of cattle.



i

FIELD EXAM |
TELEPHONE CONVERSATION MEMORANDUM

DATE OF CONVERSATION: __1- 20-0F

DATE SET FOR EXAM: 3.9 OS5

g

NAME OF CONTACT: __ (v ITE TTDRwene T esnaindidek

it

ADDRESS CHANGE: 23 25 UL st Aoe
FZ((M“Q?\(L e fx_’)z(ﬁ;%

273

()

PHONENUMBER: ( )_ /3 2-

LOCATION/DIRECTIONS: ___( rlen \.’?/&u‘) Rd By 9€ .

TYPE OF SYSTEM: “”\f.\}v:m\ Doimn Hed Oudel

. s
i/ w/ﬂ!w
OTHER NOTES: 2123 lon 3 1o gwl-ul LS
-f""h RN K _
: :,’;" oy At 10 fleve -
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IN THE MATTER OF:

e ) _
LFPRIDAVIC

State of Idgho
County of {Ja p. 77

/' (“
ﬂ A—:‘Lm’[ / /HJ\ Lo~ being fivset Guly swora,

N e N T R N N B Nt N

deposes and .says: /774_/»« fﬁ . TRy Z

_..j/ /CL7//\(?_LM~: 7 L/eﬁuﬁ// [?/ycw/u/ c2.) £

N Vi Tod 29 ~h~s37 o Falf cb?

AT -[%9‘»'1, ,[Q/Zu( qu%xf//p %/ //,,f‘/ 5.

4 Wﬁf‘“"d /&/ g‘/{_lc,_/ /\ZK Ryuyfxﬁ{_,/{ith

£t »(j\/ R ﬁ/f/J//// {7% ‘/M E"L‘-Oﬂn‘ Z@
/ /4-,-; o f// \f"// L / 4 L f’,///// A 14_/ 'éZ: ZCE., J;z){;\“n
Z(/Z[/ [‘ j (ﬂ /r ((/’/7%& P //’/4):14’(

/7' 57.5,/5“}& XAy E g (/k;.\:f AN -r//
I«Z{rdﬁ[/ [k[ %:fﬁx?/f /( ///O‘/afx Z///
by adfo HLLH D gl o
7ol ,;rLZ“ uuzﬂ_ﬁj s // /A4 //
"//f/ s »L,/L“Ty/ /,/a,/ L zf%,I , ‘.
| ‘ ﬂ;‘, /A/// // ﬁfﬂ/i{/ (o, . //l ,«(_4 i
/f’/t :_’c’// {/’Z/?;//LL—;’ f &f.ff't/"ff‘% 7 J

é%j (j Mo&f;ﬁ

(S:Lgna\.ur

Subscm‘b‘ed and sworn to beforo we um.aél day of //&(/&Z ) l"’) -)
' A7) /é -

No uary Publlc

Regiding at /4-(11 ? /4

My Commisalod Js.xpirua g/ £




IN THE MATTER OF:
AFFIDAVIT

State of Idaho
County of - r ag4gf¢;
\

being first duly sworn,

-

deposes aréi says: _ - /-,iﬁg{’ ffg»),;» 22l e DL L %

/7? é‘-@fmﬁfx | :j’ ha?»a,é‘z /wy.u/// %n /_.;_ff/.,é//"
a_ﬂiggﬁf dfz£/4,f,é¢gé7 o ,4;¢»,/¢£,Aafﬁ362%f7 jzfééﬂidtﬂd¥§ﬁ?
et o o e 2’ PE T a

5;5’// ,/4,4 Fé&m _/;Mjf/L L s

! ' e
4

gh\

ZNotary Pu%%ic%

Regiding at éug ﬁ& *vcjn-

My Commission ] Expires LﬁJ{f




AFFIDAVIT

)
)
)
)
)
)
)

"ii&fﬁ“m,mﬁﬁj |

ra"\ '

- ZZ ?pzf X{CZZAJA/? being {irgt duly sworn,
deposes and aays (-7{‘/ A0 {0(/ Cf/)/lfﬁy (//L’f ,/7/
<4 )/[_j_/«o} / ,{md& B r/ FRALAN A {,,( (/._ Pand e |
Gy p/('/ﬁ/? N fy 4»/’&4«% N 8 o g

e Lo T foas Ia Npife s,

e (e 4%/1 O /O/ [l ADDDA o + ¥ e
/*é LA /f°/ ﬂ/wﬂf/ﬁaww Q‘?/bﬁﬁ A r;—w
/(Zrﬂ’f’/"«vwr”ﬁ LA ”ka& f,(u/(d(;' / -/ //:ﬂp ¥ /H[ Z'L /Z,,,

Q/M _Aud e M/cw m/ o @/é(—d«r/u% [T A4S~ |
Gl/;q/ﬁ/ /%/C»A/J, AT ”7/_49;_*‘ Cut 4l A

:7—%7 7%1;1,ﬁ ,/ﬂﬁiﬁfﬂgjL /1;16 NLCVT 20 ,/T{Lﬁxur’/ﬁflklib{gt

5

f////z/@ @/4 e

gaauure)

' Subscrlbed and sworn to vefore me this { f aay of ‘er ey l§7

<£;ﬂﬁﬁig(l7v»-

“{Notary Pubiic)

Rcamdxng at f\fu[ T{du/vg\

My Commission Expires ALl
' d
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STATE OF IDAHC
DEPARTMENT OF WATER RESOURCES

Section 42-225a, idaho Code
CLAIN TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which has
becn established by diversion and application to beneficial use. The filing of this claim does not confinm the water right
put will serve for information purposes only. [t may, however, become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that __ KENNETH L. LISLE

(name of claimant)

of _Route 1 Fruitland, ID 836123 , claims a right to the diversion and beneficial use of
{mailing address) :

- the public water of the State of Idaho

The extent and nature of said claim is as fol_]ows:

(1) Describe source of water; (name of stream, lake, spring, etc., or ground water)
_ Hurd Gulich . teibutary to,__Shake River

(2)  Desciibe the purpose for which the water has been used and the time during the year when you have used the right

* claimed:
Amount 0.7 ¢fs  Use ivrigation . Period of Use: From _ 3-15 To 11-15
Amount 0.02 cfs Use stock Period of Use; From 1-1 To 12-31
Amount __ Use Period of Use:  From To
{cfs, gpm (dom., irri., (both dates inclusive)
or aff) stock, atc.) ]
(3) Total quantity of water claimed: 0,72 ¢ubic feet per second, or acre jeet
. beranpum, andfor galloas per minute. . .
(4)  Priority claimed: (the date water was first applied to beneficial use) March 15, 1943

A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 of on a surface-water
source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source. : |
(5) A) Point of diversion: (give location of point where water is diversed from its source) .

CNW oy N 14, Sec. 22 Twp. /N Rge. oW g, M County of Payette

" Additional points of diversion:

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, tength of diich and fielg,

etc.) Give sizes and capacities; be as specific as possible,
diversion dam and ditches

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is

not for irrigation, place an “X” in appropriate box to show location.

VR SN SV W, W o S R

T R ' SEC._!_ NEW, N W Yy E SWia SEVs ; TOTAL
NEYa ] NWYA] SWI ) SEN | NEWa NW'I.:]SWU.: SElWs NE’/aiNWl.’a SWUFSEW | NEVs {NWYa| SWia S_Ela‘-ti
TN SW{ 21 [12( 18 _ . -0
1
30

Total Na. of acras

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:

30 head of livestock

(7)  If you are claiming water as a member of an organization, list name of organization:




(8) Remarks _ Uiversion rate shows 0.1 crts for 10SS and evanoration.

' | ¥ ) | i ¢ i [
' { 1 I [ | : [ [
' ! ! [ ! ! i i
‘ | | ( o | i [
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Scala: 2 Inches equal 3 mile,

- Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system. '

Siate of Idaho !

County of Ada

) . ‘ .
) s ! - - H
Y ' ‘

Be it known that the undersigned, being duly swora, deposes and says that he, she, they subscribed the foregoing
claim to a water iight, together with all attached information, and that the matterdand facts therein are frue to{he best of
the affiants knowledge. i / /

{LW LAH D) et 2 et

' ( (C’lammn
«Sworn to before me this 3rd  day of August D //>. 19 77

-

-

Wotary Public _
Residing at Bousie, 1D

My com_mi'.f,siqr‘i.axpires March 8, 1980

For Department Use Caly

Received by ‘ (\:b __Date ©YC3/7 7 Exception filed by: Forwarded 1o Date

Prelim. check by J%_ Date / & =04~ 7 7 claimant by:

/67 $10.00 fee received by _ =% Date

Approved for pubhcanon by

Pubhahcdm\ti/zéa_‘_, 7 < . sk ad iz
: Dates_@e,‘;___ﬁ,,,ﬂ i ~,.L//f‘




05/25/2008
IDAHC DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-4544 ‘\\ [:i)
NAME AND ADDRESS: CAROLYN E TESNCHLIDEK j iuﬁ”
! L

2535 NW 15T AVE
FRUITLAND ID 83619

DWAINE A TESNOHLIDEK
2535 NW 1ST AVE
FRUITLAND ID B3£19

SOURCE: HURD GULCHE CREEK TRIBUTARY: SNAKE RIVER

QUANTITY: 0.520 CFS§
117.000 AFY

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

PRIORITY DATE: 03/15/1543
PCINT OF DIVERSION:

TO7N ROSW S22 SWNW Within PAYETTE County

PURPOSE AND
PERICD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/01 11/1% 0.520 CFS
117.00 AFY
STOCEWATER 01/01 12/31 0.050 CFS
PLACE OF USE: IRRIGATION Within PAYETTE County
TO7N ROSW 521 NENE 8.00 TO7N ROSW S21 NWHNE 18.00

STOCKWATER same as IRRIGATION

26 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to.such general provigions necegsary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at 2 point in time no
later than the entry of a final unified decree. Section 42-1412{5), Idaho
Code.

The quantity of water decreed for this water right for stockwater uge is
not a determination of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Stockwater use is for 200 range cattle.



®

State of Idaho
Idaho Department of Water Resources
Western Region

)
T7N R5W SECTION(S) 21 ' _,((
WATER RIGHT(S) : 63-4544

Point of Diversion
Place of Use
Section Lines GIS Place of Use lllustration

1987 NAPP Photography
Prepared by: Dan Nelson
Date: May 2006

Quarter Quarter Lines




State of Idaho
ldaho Department of Water Resources
Western Region

T7N R5W SECTION(S) 21 @@ e
WATER RIGHT(S) : 63-4544

Wy SE

0.5 0 0.5 1 Miles

o Point of Diversion Total Irrigated Acres = 26 acre(s)
Place of Use N
Section Lines GIS Place of Use lllustration
1987 NAPP Photography

. .
Quarter Quarter Lines Prepared by: Dan Nelson

Date: May 2006




MEMORANDUM

TO: ADJUDICATION CLAIM FILE 63-4544

FROM: DANIEL A, NELSON @(@ ,@
DATE: 5/25/06 |

SUBJECT: CLAIM REVIEW

This claim is based on a statutory claim. The statutory claim was for 30 acres and 0.70
cfs. The current owner only claimed 26 acres and 0.57 cfs on the adjudication claim.
When creating the map for this claim with the 1987 aerial photo, I agree with the
adjudication claim that 26 acres were irrigated under this water right. The file contains
letters from a Louise McEwea Young and Charles E. Dean that suggest that the farm was
irrigated at the beginning of the irrigation season in 1943, The statutory claim and the
adjudication claim both list a March 15, 1943 date, which seems reasonable. Therefore,
the priority date will be recommended as claimed. The season of use will be
recommended per department standards.

There is an issue with the irrigation diversion rate claimed on this water right. The
irrigation diversion rate claimed is 0.57 cfs instead of 0.52 cfs, which is the standard of
0.02 cfs or one minor inch per acre multiplied by 26 acres. The claim also requests 0.05
cfs for stockwater. The total diversion rate is 0.57 cfs. It appears as though a mistake
was made on the irrigation diversion rate portion of this claim when it was being
prepared. Iam recommending that the diversion rate be 0.52 ¢fs for irrigation and 0.05
cfs for stockwater for a total of 0.57 cfs.

A field examiner measured the rate of diversion. The field examiner claimed a rate of
diversion of 1.378 cfs using 2% deep measurement on a 5-foot wide weir. The field
examiner showed the rate of diversion as 1.378 cfs on table chart. I could not find a chart
that had a 1.378 cfs diversion rate. In reviewing the pictures, I am assuming that the 2 %
meant .225 ft of head on a 5 ft broad crested weir. Using this assumption to calculate the
rate of flow on a broad crested weir, the flow rate would be between 1.49 cfs and 1.84
cfs. Regardless of the measurement, the flow being diverted was well over the 0.57 cfs
that can be recommended for this claim, so capacity of the system does not seem to be an
issue.
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Tesnohlidek

The field examiner also GPSed the point of diversion and marked out the lands imrigated
on a 1987 aerial photo. On the aerial photo, the claimant wanted additional lands in the
NENW to be included. Those lands cannot be included unless the claimant files an
amendment to the claim with acceptable proof that they were irrigated in 1943, or by
filing a new claim with a priority date of when they were first irrigated. The field
examiner found 200 head of cattle, which seems reasonable. The claimant did not pay
any additional funds for the stockwater portion, so the use will need to be limited to
13,000 gallons per day.
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IDAHO DEPARTMENT OF WATER RESCURCES
Adjudication Recommendation Report 63-4544 V1
WATER RIGHT NUMBER: 63-4544 V1

Owner Type Name and Address
Current Owner CAROLYN E TESNOHLIDEK

2535 NW 1ST AVE
FRUITLAND, ID 83619
(208)452-3243

Original Qwner NORMA J LISLE

RT 1

FRUITLAND, ID 83619
Qriginal Owner KENNETH L LISLE

6580 ELMCRE RD
FRUITLAND, ID 83619
(208)452-3204

Current Owner DWAINE A TESNOHLIDEK
2535 NW 15T AVE
FRUITLAND, ID 83619
(208)452-3243
Priority Date:  03/15/1943
Basis: Beneficial Use
Status: Active
Source Tributary
HURD GULCH CREEK SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION . 03/01 to 11/15 0.520 CF8 117.00 AF
STOCKWATER 01/01 to 12/31 0.050 CFS
Total Diversion; 0.520 CF3 117.00 AF
Location of Point{s) of Diversion
HURD GULCH CREEK SWH4NW1/4 Sec. 22, Twp 07N, Rge 05W, B.M.
PAYETTE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW | SE |
I NE | NW ] SW | SE | NE [ NW | SW |} SE | NE [NW | SW | SE | NE | MW | W | SE | Tolals
DTN O5W 21 | 80 180 | | | |~ 260
| | [ | ]
Total Acres: 26

STOCKWATER same as IRRIGATION

Conditions of Approval:
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IDAHO DEPARTMENT OF WATER RESQOURCES
Adjudication Recommendation Report 63-4544 V1

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for.
the efficient administration of the water rights as may be Uitimately detenmined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

2. X02 Stockwater use is for 200 range cattle.

NO8 The quantity of water decreed for this water right for stockwater use is not a determination of historical
beneficial use.

4 NO5  The quantity of water under this right for stockwater use shall not exceed 13,000 gallons per day.

Remarks:

Comments:

1. dnelson  5/25/2006 Claim Review

Comment: This claim is based on a statutory claim. The statutory claim was for 30 acres and 0.70 ¢fs. The current
owner only claimed 26 acres and 0.57 ¢fs on the adjudication daim. When creating the map for this claim with the 1987
aarial photo, | agree with the adjudication ciaim that 26 acres were irrigated under this water right. The file contains
letters from a Louise McEwea Young and Charles E. Dean that suggest that the farm was imigated at the beginning of the
imrigation season in 1943, The statutory claim and the adjudication daim both list a March 15, 1943 date, which seems
reasonable. Therefore, the priority date will be recommended as claimed. The season of use will be recommended per
department standards.

There is an issue with the irrigation diversion rate claimed on this water right. The irrigation diversion rate claimed is 0.57
cfs instead of 0.52 ¢fs, which is the standarg of 0.02 cfs or one minor inch per acre multiplied by 26 acres. The clalm also
requests 0.05 ofs for stockwater. The total diversion rate is 0.57 cfs. It appears as though a mistake was made on the
imgation diversion rate portion of this claim when it was being prepared. | am recommending that the diversion rate be
0.52 cfs for irrigation and 0.05 cfs for stockwater for & fotal of 0.57 cfs.

A field examiner measurad the rate of diversion. The field examiner claimed a rate of diversion of 1.378 cfs using 24
deep measurement on a 5-foot wide weir. The field examiner showed the rate of diversion as 1.378 cfs on table chart. |
could not find a chart that had a 1.378 cfs diversion rate. In reviewing the pictures, | am assuming that the 2 % meant
.225 ft of head on a 5 ft broad crested weir. Using this assumption to calculate the rate of fiow on a bioad crested weir,
the flow rate would be between 1.49 cfs and 1.84 cfs. Regardless of the measurement, the flow being diverted was well
over the 0.57 cfs that can be recommended for this claim, so capacity of the system does not seem to be an issue.

Page 2
Tesnohlidek

The fieid examiner alsc GPSed the point of diversion and marked out the lands irrigated on a 1987 aerial photo. On the
aerial photo, the claimant wanted additional lands in the NENW to be included. Those lands ¢annot be included unless
the claimant files an amendment to the claim with accepiable proof that they were irrigated in 1943, or by filing a new
claim with a pricrity date of when they were first irrigated. The field examiner found 200 head of cattle, which seems
reasonable. The claimant did not pay any additional funds for the stockwater portion, so the use will need to be limited to
13,000 gallons per day.

;(;\ —— —_—

COPY
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IDAHO DEFARTMENT OF WATER RESQURCES

Water Right Report 63-4544
WATER RIGHT NUMBER: 63-4544
Owner Type Name and Address
Current Owner KENMNETH L LISLE /
6580 ELMORE RD

FRUITLAND, ID 83619
(208)452-3204

Priority Date:  03/15/1943

Basis: Statutory Claim

Status: Active

Source Tributary

HURD GULCH CREEK SNAKE RIVER

Beneficial Use From To Diversion_Rate Annual Volume
STOCKWATER 101 to 12/31 0.020 CFS

IRRIGATION IS5 to 11115 0.700 CFS

Total Diversion: 0.720 CFS

Location of Point(s) of Diversion

HURD GULCH CREEK NW1/4ANW1/4 Sec. 22, Twp 07N, Rge 05W, B.M.
PAYETTE County

Place of Use

IRRIGATICON

Twp Rge Sec | NE | NW | SwW I SE |

INE | NW[SW | SE | NE | NW|SW | SE|NE |NW|SW] SE ] NE | NW ] SW | SE | Totals
07N 05W 21 | 120 18.0 i i i | 300
| [ | { i

Total Acres: 30
STOCKWATER same as IRRIGATION
Conditions of Approval:

1. DIV. RATE SHOWS .1 CFS FOR LOSS & EVAPORATION.
Remarks:
Comments: { _Aﬁlw\' : /\ f P_:J
| 1\,_/ 'R T
_ Na/ANCIa |
Dates and Other Information: 4_
A
bee 0% 45 |
N ‘ FJ,O‘/



ClaimNo. £3-4544

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Section 42-215a, Waho Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-2253, [daho Code, a person may file a claim to a right 1o use water which has
been established by diversion and application 1o beneficial use. The fillng of this claim does not confirm the water right
but will serve for information purposes only It may, however, becomne the basis for future adjudication of the water right
by the Court.

Natice is hereby given that _ KENNETH L. LISLE

(name of claimant}
of _Route 1 Fruitland, ID 83619 , claims a right to the diversion and beneficial use of
(mailing address)

the public water of the State of Idaho

The extent and nature of said claim is as follows:
{1) Describe source of water: {(pame of stream, lake, spring, £tc., or ground water)
Hyrd Bulch , tributary 1o, _Snake River

(2) Describe the purpose for which the water has been used and the time during the year when you have uscd the rght

claimed:
Amount 0.7 ¢fs  Use irrigation PedodofUse: From 3-15 1o 11-15
Amount _ 0.02 cfs Use stock Period of Use:  From _ 1-1 To 12-31
Amount Use ___ Period of Use:  From Ta -~
{cfs, gpm (dom., irsi., (both dates inclusive)
or a/f} stock, ete.)
{3) Total quantity of water clzimed: 0, Z?_h_‘ cubic feet per second, or . acre feet
per annum, and/or _ gallons per minute.
(4}  Priotity claimed: (the date water was first applied to beneficial uie} March 15, 1943 .

A claim is not acceptableon a ground-water source with a priority later than March 25, 1963 or on a surface-waier
source with a priority later than May 20, 1971, An exception to this rule is that a claim may be filed on domestic use from
a ground-water source,

(5) A)Point of divetsion: (give Jocation of point where water is diverted from its source}
M NW g e 2 Twp. N R S8 B M. Countyor Payette
Additional points of diversion:

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,

elc.) Give sizes and capacities; be as specific as possible.
diversion dam and ditches

{6} A} Describe location of use by listlng number of irrigated acres within each 40-acre tract in appropniate box. If use is
not for irmigation, place an X" in appropriate box 1o show location.

T R SEC. NE R NW% SWuy 5E% TATAL
NEY [Ny SwikbSEY | NEw|Mwu | swis [sEw| nEW [Mwie [ swial SEw | NEw | M| SWa jSEG

JNTHHT 21 JTdY (8 U

Total No. of aures _,_ﬂ]__

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible: _
30 head of livestock

{7 If you are claiming water as a member of an organization, list name of organization:




{8) Remuks _ Oiversion rate shows 0.1 cfs for
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Map should show the location of the peoint of diversion snd the plave of use of the water by 40-acre subdivisions,
section, township and range of the public Iand survey system.

State of

Coumyof

1daho

Ada

)

) o
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Be it known that the undersigned, being duly swomn, deposgs and says that he, she, they subscribed the foreguing

clalm 1o a warer right, together with ail attached information, and that the matte

ihe affiants knowledge.

Swors to hefore me this

3rd 4z

y of

August

Notary
Residingat __Boige, ID
My commission expires _ March 8, 1980
For Department Use Cnly

Received by
¥ Prebim, check by __

»

Q,

___ Bate
Date

fif;{&‘,?%s 10.00 fee received by =, Date

pan e ——

JyApproved for publication by _
3 Published in S

& |~ ;{ é 7 Exception filed by:
5 ~0 4~ ?

oSl o)

Fotwarded to

clzimart by:

Date
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August 30, 1977

~Re: Claim to a Water Right No, 63-4544
(Kenneth L. Lisle)

Robert M. Henggeler
Hhitley Drive '
fruitland, Idaho 83619

Dear Mr. Henggeler:

Pursuant to your latter of August 19, 1977, please be advised that your refer-
ence to water right 65-2416A must be fncorrect since that does not pertain to
Hurd Sulch. Water right license 20516/65-2496 was, however, {ssued to Clyde
Hurd, The license was for the diversion of 1.74 cfs from Hurd Gulich and bears
a priority of June 28, 1948.- The Ticense s appurtenant to 87 acres in Sec.
20, Twp. 7N, Rae. 5Y,

With regard to claim to a water right #63-4544 in the name of Kenneth L. Lisle,
please be advised that no permit is ever issued pursuant to a claim. There is
no mechanism in the statutes to determine the validity of a claim. A claim
which is submitted together with any protests and dvidence filed against the
claim are received and filed in the Department's records. No hearings are
held by the Nepartment on protested claims as would be the case on a protested
application,

Your letter and the enclosures you sent will be filed in claim file 63-4544,

A petition to the NDirector of the Department of Water Resources for the adjudi-
cation of water rights on a stream system must be sianed by five or more or a
majority of the waterusers on a stream system. So your letter will not be
cansidered as a request to adjudicate the waters of Hurd Gulch.

If this office may be of further assistance, please contact us.

Sincerely,

L. GLEN SAXTON, P.E.
Hestern Reqgional Sunervisor

LGS:rf



August 13, 1977

Q. Stephen Allred, Director

Idaho Department of Water Rescurces
92 South Cole Road

Raise, Idaho 83705

Re, Notice of Claim to Water Right # 63 4544

Dear Mr. Allred;

Before any permit is issued with a priority date of 1943,

I would appreciate it if you would confirm that Water Right

# 65-2416 A has the priocr rignt in Hurd Gulch, The two en-
closures will help substantisxte this, If necessary, I will
send two more depositiocns from eye witnesses of the develoment
of Hurd Gulch,

In conversation with Mr, Lyle, we would like to petition the
Director tc adjudicate the righta of Hurd Gulch,

%W _
f:bert M, Henggeler

Enclosures 2

3o° NECEIVE

AUG 28 1977

Deparimen: of Water Resources
Western Regionzl {ffice



UNITED STATES
DEPARTMENT OF THE INTERIOR

. BUREAU OF RECLAMATION
Co Central Sneke Biver “astrict
Payette ivision O & ¥ Office
Notus, Idako
June 11, 1948
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DECLARATION

Sarial No.
STATE OF IDAHO )
S8s:

counry or _C 4 LAVl

. /
Ero MrroenEy . residing at /72 3 /> AUrRSpss I

Cabwree LAy e

' Baing firet duly sworn wpon his oath

deposes and says:

I B4 Merouey, age 78, worked for Payette County road Departmeat from 1940
to 1944, 1 was appointed road overaeer Jam 27, 1941. During the four years I
worked for the coumty road Department we built the county roads im Black Canyon
area betweex the eity of Fruitlazd and Parma.

Through the building of the roads is how I firgt worked in Hurd Guleh.

Two of the county roads built crossed Hurd Julch.

Curlsy Manser (District road Manager) and I cleaned Hurd Gulch every year
from 1940 to 1944, We clesred from the maln Black Canyon diteh to Clyde Hurds'
diversion to prevest the road culvarts from plugging up with gilt, weeds amd
other trash. The process used to clean the gulch was pulling a patrol with
a caterpillar. At that tixe there were not aay poads, check boxes or dams
sxcept for Clyde Hurds' water diversion.

When asked the gunestion how much water was running in the gulch and where
ths water was couing from I remember that we had to put in a 10 in. tim
whistle to carry the spring wvater, The aprimg would Just about €ill the 10 im.
pipe to full capacity. The springs were running betweem highway 95 and Hurds'
diversion dam. The first two years I worked for Payette County the only water
in the draw was spring water because Black Canyon irrigation did'nt start lirrigatiag
uatil 1941, The water started in 1940 but it was to late to irrigate.

Grant Hurd was the first ditch rider for Black Canyon ditch in thig areas.

E iy
Signature

SUBSCHIBED AND SWORN 10 BEFURE ME THIS_ /> day of M goxrsé 197/

v
VRS AN N PN
PUBLIC ¥OR THE STATE OF IDAHO

Residing at (.“-,4 L it &s ¢ Trzﬁﬁ‘o

My commipgsion sapires T ,%ﬁ?f:;’/f- r97

NECEIVE])

Departmen: of Water Resources
Western Regional Office
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| STATE OF IDAHO

!County ‘of pﬂx?f/(m;

" on thi P any of __Natehs - 1070 betors me, the
'unde ed, Notary Public in and for said state, personnlly_appeared : 7

- : known to me to be the person___ whose name__ is}

88

Nt Nt et

‘ nubscri_bed to the foregoing instrument and acknowledged to me that ___he___ executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand an affixed my official seal t.he day ‘

_. _Z‘and year in this certificate first above written.
Qo Corne Nothes

" . Notak¥y Public for Idaho 7

b Residing at: Q"/“Lu,udfvj ;C/

.- REWE@HLMHJ
oct 0 s%es®

WATER RESOURCES
WESTERN REGION
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| S’I‘ATE OF IDAHO )

) sa
.'County of )ﬁa.«ﬂ,dﬁ- )
_ On this Cg‘f - day of WW -, 1967_0, before me,-_tﬁe
: .underugned Notary Public in and for said state, personally appeared Ot b ‘
(I -
W . known to me to be the person___ whose name_ _1s - _
—-he___ executed the sath;

'subscrlbed to the Ioregomg instrument and acknowledged to me that’

IN WITNESS WHEREOFT, I have hereunto set my hand and affixed my official seal the day'

No¥ary Public for Idaho ¢

Residing at: qku.t&uaﬂ ‘Dd

. and year in this certificate first above written.
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: STATE OF IDAHO )
I ) B8
. i County ot lﬂa.d-am )
ST ch Donede o
. © . .On this A4 - dry of & . 19_‘2_0, before me, the

r :under'n.igned, Notary Public in and for said state, pemonnlly_appeared f;{,ﬂ-'w—'
WQ/ Cbl)em- L’Ujﬂwa- known to me to be the person.__ whose name__ lS '

2 subscribed to the foregoing instrument and acknowledged to me that __he___ executed the sarﬁe_;

. IN'WITNESS WHEREOF, I have hereunto set my hand and, affixed my official seal the_'day' -

. Nc{ary Public for Idaho ¢

Residing at: (;L)W:.Mhpﬁ . *Dd . L

. “and year in this certificate first above written.




