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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 33576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number £3-31948
Date Received: 8/3/1989
Receipt No: X777777

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant{s}
DANTEL E VAN LITH Phone: (208)939-4943
4476 N CROFT PL
EAGLE ID US4 83616
CARMEN L VAN LITH Phone: (208)939-4943

4476 N CROFT PL
EAGLE ID USA 8361§

2. Date of Priority: 12/05/1983

3. Source: GROUND WATER Trik. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
05N Q1W 32 NW SW ADA
05N 1w 32 5W NW ADA

5. Description of diverting works:
6. Water is used for the following purposes:
Purpose From To C.F.5,. (or) A.F.A

IRRIGATION 03/15 11/15 0.29 66.2

7. Total Quantity Appropriated is:
0.29 C.F.5. and/or 66.2 A.F.A.

B. Total consumptive use:

63-31548 11/29/2004



9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 01w 32 SW NW IRRIGATION 3
NW SW IRRIGATION 11.7
Section Acres 14.7
Total Acres 14.7

11. Place of use in counties: ADA

12. Do you own the property listed above as place of uge? No

13. Other Water Rights Used:

14. Remarks:
This right is a split from former right €3-31880.

The right holder shall accomplish the change authorized by this transfer within
one year of the date of this approval.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval cof the transfer.

Approval of thie transfer does not preclude the opportunity for review of the
validity of this water right in the ongoing Snake River Basin Adjudication.

Right holder shall comply with the drilling permit requirements of Section 42-
235, Idaho Code and applicable Well Construction Rules of the Department.

After specific notification by the Department, the right holder shall record
the quantity of water diverted or shall enter into an agreement with the Department
to determine the amount of water diverted from power records and shall anmually
report the information to the Department.

Prior ta diversion of water under this approval, the right holder shall provide
a means of measurement acceptable to the Department from all authorized points of
diversion which will allow determination of the total rate of diversion.

The total instantaneous diversion of water from all points of diversion under
Right 63-31948 shall not exceed 0.29 cfs, nor a total combined annual volume of 66.2
af.

The period of use for the irrigation described in this approval may be extended
to a beginning date of 3/1 provided that beneficial use of the water can be shown and
other elements of the right are not exceeded. The use of water before 3/15 is

£3-31948 11/29/2004 2



subordinate to all water rights having no subordinated early or late irrigation use
and a priority date earlier than the date of this approval.

This right when combined with all other rights shall provide no more than 0.02
cfs per acre nor more than 4.5 afa per acre at the field headgate for irrigation of
the lands above.

Points of diversion and place of use are located within Lots 3 and 4, Blk. 1,
Chukar Point Subdivision.

15. Basis of Claim: License

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

63-31948 11/29/2004 3
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WATER RIGHT NO. 63-31948
As Modified by Transfer No. 71357

In accordance with the approval of Transfer No. 71357, Water Right No. 63-31948 is now described as
follows.

Right Hoider: DANIEL E VAN LITH And
CARMEN L VAN LITH
4476 N CROFT PL
EAGLE ID 83616

Priority Date: December 09, 1983

Source: GROUND WATER

BENEFICIAL USE From To Diversion Rate
IRRIGATION 0315 to 1118 0.29 CFS
0.29 CFS

LOCATION OF POINT{S) OF DIVERSION:

GROUND WATER SWNW Sec. 32 Twp 05N Rge 01W ADA County
GROUND WATER NWSW Sec. 32 Twp 05N Rge 01W ADA County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NW | sW |

NE | SE i
| NE | NW | SW |SE | NE | NW | SW|SE | NE | NW | SW [SE | NE | NW | 5W | 3E | Totals
05N 01W 32 | | 30 | 1.7 | I 147

| i | I I
Total Acres: 14.7

CONDITIONS OF APPROVAL

The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

2. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

/ Approval of this transfer does not preclude the opportunity for review of the validity of this water right
in the ongoing Snake River Basin Adjudication.

4. Right holder shail comply with the drilling permit requirements of Section 42-235, Idaho Code and
applicable Well Construction Rules of the Department.

After specific notification by the Department, the right holder shall record the quantity of water
diverted or shall enter into an agreement with the Department to determine the amount of water
diverted from power records and shall annually report the information to the Department.
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WATER RIGHT NO. 63-31948
As Modified by Transfer No. 71357

CONDITIONS OF APPROVAL
6. Prior to diversion of water under this approval, the right holder shall provide a means of
measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion.

7. The total instantaneous diversion of water from all points of diversion under Right 63-31948 shall
not exceed 0,29 cfs, ror a totai combined annual volume of §6.2 af.

8. The period of use for the irrigation described in this approval may be extended to a beginning date
of 3/1 provided that beneficial use of the water can be shown and other elements of the right are not
exceeded. The use of water before 3/15 is subordinate to all water rights having no subordinated
early or late irrigation use and a pricrity date earlier than the date of this approval.

/9./ This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
' than 4.5 afa per acre at the field headgate for irrigation of the lands above.

10. Points of diversion and place of use are located within Lots 3 and 4, Bik. 1, Chukar Point
Subdivision.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicable rules of the Department of Water Resources.

Dated this ___ gt ¥ day of __ Y asgmthen 2004

iy

Chief, Water AMcation Bureau
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO, 71357

This is to certify that: DANIEL E VAN LITH AndfOr
CARMEN L VAN LITH

4476 N CROFT PL
EAGLE ID 83616
(208)935-4843

has requested a change to the water right(s) listed below, This change in water right(s}) is authorized
pursuant o the provisions of Section 42-222, Idaho Code. A summary of the changes is alse listed
below. The authorized change for each affected water right, including conditions of approval, is shown
on the following pages of this document.

Summary of Water Rights Before the Proposed Change

Right Qrigin/Basis Prigrity Rate Volyme  Acre Limit Total Acres Source
63-31948 AJC/License 12/09M1983 (.29 cfs 66.2 af N/A 147  GROUND WATER

Purpose of Transfer (Changes Proposed
Current Number Spit  POD  PQU  AddPQD Perigd of Use Nature of Use
63-31948 NO YES YES YES NO NO

Summary of Water Ri er the Approved Change
Existing New No. Transfer Transfer Acre Total New No. Remalning Remaining Remaining Remaining
Right {changed Rate Volume  Limit Acres {remaining  Rale Volume  Acre Limit Total Acres
portion) portion)

63-31048 63-31948 0.28cfs 66.2af N/A 147 N/A N/A N/A N/A

COMBINED
TOTALS 0.29cfs 66.2af N/A 147 N/A N/A N/A N/A

Detailed Water Right Description{s) attached

Dated this ____ 2 ’g_ day of__)ﬂ{a.wm/ﬁ-o\ . 20_04

Chief, Water Allaatlc;Bureau
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Form 1-222
2.92 )
1 Shauld questions arise during the processing of this aggji%é;téog ;ggase contact:
Steva H. la- ERO Resources Com. {2 -
RECEIVED eve Hannula .sou
STATE OF IDAHO
APR 0 2 2004 DEPARTMENT OF WATER RESOURCES
SN AeGon  APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1
Narme of applicant Daniel E. and/or Carmen L. VanLith Phone (208} 939-4943
Post Office address 4476 N. Croft Pl., Eagle, Idaho, 83616 '
A. Purpose of Transfer
1. @ Change point of diversion (0 Add diversion point(s) & Change place of use
O Change nature of use O Change period of use O Other
2. Describe the reason for the proposed changes Applicant purchased water right to irrigate their
property.
B. DESCRIPTION OF RIGHT{S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Right Number Priority Amount Nature Period of Use
{clsiact) of Use
63-008972 12/9/1983 0.29/66.2 Irrigation 31510 11/15
to
ic
to

2 Total amount of water being transferred 0.29 cubic feet per second and/or 66.2 acre-feet per annum.

3. Source of water Groundwater tributary to NJA

4, Paint(g) of Diversion:

Lot T % | " ¥ [ Sec. | Twp. [ Rge. Caunty Local name for diversion
'SW |[NW {32 [5N [1W [Ada Proposed well #1
NW |SW |32 |5N |1W |Ada Proposed weil #2

5. Lands irrigated or place of use:

NE % NW % SWL SE %
Twp. |Rge. |Sec, [NE [N [SW [SE [NE [NW [SW [SE |NE |NW% |[SW [SE [NE [NW | SW | SE | Totals
o (W % (u (% |4 Yo | % Y o |W | % % Yo |%
YA
5N 1w 32 3 1.7 14,7
T

Total acres 14.7



+

Page of : Transfer Na.

PART 1
8. General Information:
a.  Description of diversion system Drilled well, submersible pump, sprinkler system.
b. Are the lands from which you propose te transfer the water right subject to any liens, deeds of trust, mortgages,
or contracts? Yes XX No. Ifyes, provide a notarized statement from the holder of the lien, deed of trust,

mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transier: The land

now irrigated are being retired and will be developed into a residential subdivision.

d. Remarks: See attached.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.
And said application is hereby , subject to the following limitations and conditions:

Witness my hand this day of , 20
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State of Idaho .
Department of Water Resources

WWATERRIGHT LIGENSE

Priority: Decemker 9, 1983 Maximum Diversion Rate: g

60 CFs
Maximum Diversion Volume:! 135.0

This is to certify, that FRANK N. HAM
WYOMA HAM

4415 N. LOCUST GROVE

MERIDIAN, ID B3642 has complied with the terms and conditions
of the permit, issued pursvant to Application for Permit dated January 21, 1983; and
has submitted Proof of Beneficial Use on January 17, 1989. An examination indicates
that the works have a diversion capacity of 2.490 cfs of water from a GROUNDWATER
source, and a water right has heen established as follows:

BENEFICIAL USE PERIOD CF USE RATE OF DIVERSION ANNUAL, VOLUME

IRRIGATION 03/15 to 11/15  0.60. CFS 135.0 AF
LOCRTION OF POINT(S) OF DIVERSION: NWNE , Sec. 31, Township 04N, Range (lE
ADA County .

PLACE OF USE: IRRIGATION

TWN RGE SEC ACEES ACRES ACRES TOTAL
04N 01E 31 SWNE 30 30

Total number of acres irrigated: - 30
CONDITIONS /REMARRS :

1. The maximum diversion vclume is defined as the maximum allowable
volume of water that may be diverted annually from the source
under this right. The use of water confirmed by this right is
limited to the amount which can actually be heneficially used.
The maximum diversion volume may be adjusted to more accurately
describe the beneficial use or to implement accepted standards
of diversion and use efficiency.

This water right is appurtenant to the described place of use.

This right is subject te all prior water rights and may be

forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 4.5 afa per acre for the
lands above.

T8 & ]
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PART 2

10. To your knowledge, has any portion of this water right undergone a pericd of five or more consecutive years of non-use?
Na If yes, describe
B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{If the entire right is o be changed by the applicant, omit part B and C.)
1. Amount 0.29/686.2 for Irrigation purposes from 3/15 to 11/16

{cfsfac-ft)
Amount for purposes from to
(cfs/ac-ft)
Amount for purpasas from o
(cfs/ac-ft)
2 Points of Diversion:
lat T %] % % [ Sec. | Twp. | Roe. County Local name for diversion

NW | NE |31 4N |1E |Ada

3 Lands irrigated or place of use:

NE % NW ¥ SW Y SE %
Twp |Rge |Sec |NE [NW [SW [SE [NE [NW [SW [SE [NE [NW | 8W | SE | NE | NW | SW | SE Totals
v | % % %o % Y % Yi |% % Yi (% % | % Ya Y

4N | 1E Lyl 147 14.7

Total acres 14.7

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. Amount 0.31/68.8 for [rrigation purposes from 3/15 fo 11/15
{cfs/ac-ft) :
Armount for purposes from ____ to
(cfs/ac-it)
Amount for purposes from __ to
(cfs/ac-ft)

2. Points of Diversion:

Lot Ya Va V. | Sec. | Twp. | Rge. County Loca! name for diversion

NW | NE |31 (4N |1E | Ada
[

[
3. Lands irrigated or place of use:

NE % NW Y, SW Y% SE %
TWD- Rge Sec NE NW | SW SE NE NW | SW [ SE NE NW | SW | SE NE NW | SW | SE Totals
A Y Ya Y b Ya % ¥ Ye Ve kA Y o Ya Y Y

4N [ 1E 31 15.3 15.3

Total acres 15.3
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Place of Use - Van Lith

Section 32 Ts%é\ R1W
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’ Page of Transfer No.

PART 3
B. CHANGES IN NATURE OF USE N/A
1. New Nature of Use Amount Hours/days/year Period of Use
(cfsfac-ft)
to
to
2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in
use of the original right. The information contained in this application is true to the best of my knowledge. |
understand that any willful misrepresentations made jp, this application may result in voiding its approval.

@@?&E‘;‘."lgggig##@ ) o
& 2 Y, (Signature of Applicant}
S OTAD, L 2 ]
;ﬁlﬁgcrlﬁéd and' SWOF t@‘ore me this {7 day of ___ Y12 opt~ 20 8¢
E L : g
% éfr a {Notary Public)
-My nommlggfﬁw é?:;)lres g /2;7 / 20085
FOR DEPARTMENT USE ONLY
Transfer contains pages and attachments
Received by 0By / Date ¢f-3 -0 Protest filed by
Prelim. check by c'-. Fee 350~ By
Receipted by & ¢ Date 4-3~c4
Published in Copies of protest forwarded by
Pub. Dates Hearing held by Date
Watermaster recommendation requested on Recommended for U approval U deniai
rec'd. by

Copy of transfer sent to lien holder




REMARKS
Van Lith Transfer of Water Right No. 63-9972

Applicant wishes to transfer a portion of water right no. 63-9972 to a different point of
diversion and a new place of use (POU). The néw POU (the Van Lith property) is in the
NW and SW Sec. 32 TSN_ R1W, in the Chukar Point subdivision north of Star, Idaho.
The requested transfer will dry up 14.7 irrigated acres from 63-9972.



WATER RIGHT PURCHASE AND SALE AGREEMENT

THIS WATER RIGHT PURCHASE AND SALE AGREEMENT (“Agreement™)
is entered into effective this 4th day of March, 2004 by and between Renata L. Ham,
d/bfa Stonecreek Turf, a sole proprietorship {the “Seller”), whose address is 5125
Mominggale Dr., Boise, ID 83713, and Carmen VanLith (the “Buyer™), whose address s
4476 N. Croft Place, Eagle, ID 83616. In consideration of the sums to be paid by Buyer
to Seller, and the mutual covenants herein contained, the parties hereby agree as follows:

RECITALS

1. Seller owns a water right to divert ground water for irrigation purposes within the
Boise River Basin {(administrative Basin 63), which water right is represented by license
number 63-9972 in the records of the Idaho Department of Water Resources
(*Department’™), and which water right authorizes diversion of ground water for frrigation
uses on certain lands in Ada County during the irrigation season at a rate of 0.02 cubic
feet per second (“¢fs”) per irrigated acre and a total annual diversion volume of 4.5 acre-
feet per acre per year, such lands being located in the SW' of the NEY, section 31, T4N,
R1E, Boise Menidian in Ada County (the “Property’™). A copy of the water right license
is attached as Exhibit A to this Agreement. The Property is more particularly described
on Exhibit B.

2. Seller desires to sell the approximately 49 percent (14.7/30) portion of water right
no. 63-9972 that is appurtenant to 14.7 acres in the 8% of the SWY of the NE', section
31, T4N, R1E within the Property (this portion of licensed water right no. 63-9972
hereinafter referred to as the “Water Right™).

3. Buyer desires to purchase the Water Right and transfer its point of diversion and
place of use to Buyer’s property in Ada County, or, in the alternative, use the Water
Right as mitigation for a new ground water permit in which the retirement of the Water
Right will serve a mitigation or similar purpose.

AGREEMENT

NOW THEREFORE, in consideration of the foregoing recitals, and the covenants
and conditions set forth below, Seller agrees to sell the Water Right to Buyer, and Buyer
agrees to purchase it.

4. Purchase Price. The Purchase Price for the Water Right is
B .. payable as follows:

a. Non-refundable Earnest Money pavment. Upon execution of this Agreement
by Seller and Buyer, Buyer shall pay Seller " asanon-
refundable earnest money payment (“Earnest Money””). As more particularly described
below, the Earnest Money shall be applied toward the Purchase Price at Closing, but shall

WATER RIGHT PURCHASE AND SALE AGREEMENT - Page 1 af 6

SACLIENTS'SSEVI 2UWater Rayht Purchase and Sale Ayreement. DOC



be retained by Seller and not refunded to Buyer if, for any reason other than Seller’s
refusal to close, the purchase and sale does not close.

b. Balance of purchase price. . _
_ being the Purchase Price less the Earnest Money, shall be due and payable to

Seller at Closing.

3. Buver responsible for water right transfer. Within thirty days after this
Agreement is signed, Buyer shall file, with the Idaho Department of Water Resources
{*Department™), either an application to change or transfer the Water Right to Buyer’s
place of use, proposed nature or time of use. and point of diversion or, in the alternative,
an application for a new ground water permit in which the retirement of the Water Right
will serve a mitigation or similar purpose (collectively, “Transfer”). and thereafter shall
diligently pursue the Transfer at Buyer’s sole cost. Upon filing the Transfer. Buyer shall
provide a copy of the Transfer to Seller. Upon Seller’s receipt of a copy of the Transfer.
the Water Right no longer will be diverted from the well on Seller’s property or placed to
beneficial use by Seller uniess Buver agrees in writing that it can be s0 used on an interim
basis during the pendency of the Transfer.

6. Seller to cooperate with Buver's Transfer efforts. Seller shall cooperate with the
Buver in pursuit of the Transfer and, at Buyer's request, Seller shall provide Buyer with
any information Seller has concerning the Water Right that Buyer may reasonably
request in pursuit of the Transfer; provided, that if responding to such request will require
Seller to incur attorney or consultant fees or costs, the following conditions shall apply:

a. Seller shall provide Buyer a written estimate of such fees and costs and
shall not be obligated to provide a response until Seller receives from Buyer a written
approval of such fees and costs and a commitment from Buyer 10 pay them directly or
reimburse Seller for Seller’s payment of them. Once S¢ller has received such approval,
Seller shall provide the response 1o the extent of the fees and costs covered in the
approval.

b. Seller shall forward to Buyer all bills for such fees and costs within thirty
days after Seller receives invoices for such expenses fromt a consultant or atterney, and
shall inform Buyer whether Seller has paid these invoices or, in the aliernative, is
forwarding them to Buyer for pavment.

c. Within thirty days atter Buyer receives them, Buyer shall either pay such
invoices directly or reimburse Seller for Seller’s payment of them.

7. Closing. Closing shall occur no later than the earlier of: a) ten days after the final,
unappealable approval of the Transfer (“Transfer approval”), or b} the one-year
anniversary date of this Agreement. At the Closing:

a. Seller shall deliver to Buyer: i) an executed and acknowledged Water
Right Grant Deed and Assignment (“Deed™) in the form of the specimen attached to this

WATER RIGHT PURCHASE AND SALE AGREEMENT - Page 2 of 6
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Agreement as Exhibit C; ii) all documentation, including appropriate deeds, leases, and
assignments, confirming Seller’s ownership of the Water Right and its entitlement to
convey it to Buyer; iii) an executed and acknowledged Notice of Change of Ownership
confirming Buyer’s ownership of the Water Right and the asstgnment of the appropriate
portion of the Snake River Basin Adjudication Claim for the Water Right; and iv) such
other documents as Buyer may reasonably request within thirty days prior to Closing to
confirm Buyer’s ownership of the Water Right or its iransferability. Seller shall make
best efforts to provide all documents referenced in item i1 of this paragraph within 10
days after the date of this Agreement.

b. Buyer shall deliver to Seller the balance of the Purchase Price by means of
a cashier's check or other means of payment acceptable to Seller. Buyer shall have
responsibility for recording or filing the Deed and Notice of Change of Ownership and
other documents with the county recorder, the Department, the SRBA Court. or any other
entities Buyer deems appropriate.

8. Failure to close; Buver’s and Seller’s elections. If the Transfer approval does not
occur on or before the anniversary of this Agreement, Buyer at its option may either
proceed to closing within 20 days after such anniversary deadline or terminate this
Agreement by written notice and forfeit its Carnest Money. 1f Buyer fails to close the
transaction within such 20 days after the anniversary deadline or otherwise breaches this
Agreement, in addition to any other remedies Seller might have, Sellcr at its option may
terminate this Agreement and retain the Earnest Money. If this Agreement is terminated
by whatever means, Buyer, at its cost, shall forthwith withdraw and cancel the Transfer
and take any steps necessary to ensure that the Department cancels, reverses or otherwise
nullifies the Transfer application process and any ‘[ransfer approval, and such obligations
shall survive the termination.

9. Representations and Warranties.

a. Seller hereby represents and warrants that:

i. The Water Right has been beneficially used as the sole water
source to irrigate the Property;

1i. The Property no longer will be irrigated by the Water Right after
the date of this Agreement, subject to the provision for interim use
in paragraph 3, above,

i, Seller is the owner of the Water Right and has not conveyed,
mortgaged, or pledged the Water Right to any other person or
entity;

iv. Seller has not engaged or dealt with any broker or finder in

connection with the sale of the Water Right;

WATER RIGHT PURCHASE AND SALE AGREEMENT - Page 3 of 6

SACLIENTS\655841 10 sier Right Purchase and Sale aurcemem. DOC



Vi,

vil.

viil.

Seller has the legal power, right and authority to enter into this
Agreement and to perform Seller’s obligations hereunder;

A claim for the Water Right has been filed in the Snake River
Basin Adjudication, but Seller makes no representation or warranty
regarding the outcome of that procecding as it might affect the
Water Right;

The Water Right has been placed to continual beneficial use on the
Property, and Seller has no knowledge of any continuous five-ycar
period of nonuse of the Water Right; and

Seller makes no other guarantees or warrantics as to the Water
Right, its yield upon transfer, or its transferability. Buyer
understands and agrees that the purchase price set forth above will
remain the same regardless of the amount of water Buyer
ultimately is allowed to divert and place to beneficial use under the
Transfer; that the amount of water could be less than the face value
of the Water Right; and that, should it approve the Transfer, the
Depariment may impose conditions on the use of the Water Right.

b. Buyver hereby represents and warrants that:

il

Buyer has the legal power, right and authority to enter into this
Agreement and to perform Buyer’s obligations hereunder; and

Buyer has not engaged any broker or finder in connection with the
purchase of the Water Right.

10. Remedies on Default. If either party breaches this Agreement, the non-breaching
party shall be entitled to all remedies available at law or in equity.

11. Notices:

Seller:

Buyer:

Renata L. Ham
5123 Morninggale Drive
Boise, [D 83713

Carmen VanLith
4476 N. Croft Place
Eagle, ID 83616

12. General Provisions.

a. This Agreement contains the entire agreement between the parties related
to the purchase and sale of the Water Right, and all prior or

WATER RIGHT PURCHASE AND SALE AGREEMENT - Page 40l 6
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.

h.

contemporaneous agreements, understandings, representations and
statements, oral or written, are merged herein.

No modification, amendment, discharge, or change of this Agreement
shali be valid unless the same is in writing and signed by both parties.

If either party commences litigation for the judicial interpretation,
enforcement or rescission of this Agreement, the prevailing party shall be
entitled to its reasonable attorney fees and costs.

Time is of the essence to this Agreement. In particular, the requirement
that Closing must occur within 12 months of the date of this Agreement is
a central and material term, and either party’s failure to close within that
time period, subject to the provisions of paragraph 8, above, shall be a
breach of this Agrcement.

All obligations referred to herein that reasonably are to be performed, or
may be performed, after Clesing, and all representations and warranties
contained herein, shall survive the Closing and delivery of Seller’s Water
Right Grant Deed and Assignment.

This Agreement shall be binding upon, inure to the benefit of, and be
enforceable by the partics hereto and their respective heirs,
representatives, successors and assigns.

All notices to be given to the parties shall be in writing, delivered in hand,
or by U.S. Mail, postage pre-paid directed to such parties address as stated
above unless such party shall have directed in writing that notice be sent to
a different address.

This Agreement may be executed in counterparts.

IN WITNESS WHEREOF, this Agrecment has been executed by the parties, in
the State of Idaho, as of the date set forth above. '

SELLLR:

Lo

Renata L. Ham
Stonecreek Turf

WATER RIGHT PURCHASE AND SALE AGREEMENT - Page 5of 6
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BUYER.

Q/{’/?ﬂgfﬂf.ﬁ%/p

Carmen VanLith

WATER RIGHT PURCHASE AND SALE AGREEMENT - Page 6 of 6
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CORPORATE WARRANTY DEED
gg‘ﬁsgvmﬂm gggggm DAVID NAVARRG 1
AT T4~ TO :ggnrgsgmn%wgs"r oF
ron VAL gD, vkl 11T 11T T

frving J. Ray, inc., an Arizona Corporation

a corporation duly organized and existing under the laws of the State of Idaho, grantor, dues herchy Grant, Bargain, Sell
and Convey unio

Daniel E. Vanlith and Carmen L. Vanlith, husband and wife

whose address is: / & *r /. t//* ,-";;.a.af,_/,; J'E'Afé‘.ffc;" *{H"JZZ_{_
s

graniee, the following described real estate, to-wit:

© Lag 3 AND 4 inBioek Iof CHUKAR-POINT SUBDIVESION; “accardirmg Yo the plat thereof,”
tiled in Bock 83 of Plats at Pages %237 and 3238, Records of Ada County, Idahe.

SUBJECT TO current years taxes, irrigation district assessment, public utility easements, subdivision restrictions am
U.S. patent reservalions. :

TO HAVE AND TO HOLD The said premises, with their appuntenances unto the said Grantee, his heirs and assigns
forever. And the sald Grantor dnes hereby covenanl to and with the said Grantee, that it is the owner in 2 fee simple of
3aid premises; thar they are free from all encumbrances and that it will warmant and defend the same from all lawful claims
whatsoever.

IN WITNESS WHEREOF, The Grantor, pursuant 1o a resolution of its Bourd of Dircetors has caused its corporate
name to he hereunta subscribed by its President this _ /7é  day of May, 2003.

lrving J. Ray, Inc.

¢ B ..
sv: o M) Ay A
Irving J. Ray, President L i

STATE OF )
. 58,
COUNTY OF RiA )

On This ﬁufi_ day of May, in the yens 2003, before me, a Notary Public in and for smd State, personally
appeared frving J. Ray , knows or idenbificd 1o mg (o be the President of ihe Corporati euied the insirument or
the person who executed the instrument on behalf of said Curpumnan 4nd 2 know[ i
ex¢cuted the same.

Notary Pubhc of
Residing at
Commission expu'es .

\ First American Title Company of Idaho f
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-31880
WATER RIGHT NUMBER: 63-31880

Owner Type Name and Address
Current Qwner - WYOMA HAM

4415 N LOCUST GROVE
MERIDIAN, ID 83642
(208)888-4263

Current Owner FRANK N HAM
4415 N LOCUST GROVE
MERIDIAN, ID 83642
{208)888-4263

Priority Date:  12/09/1983

Basis: License
Status: . PARENT

Source ) Tributary
GROUND WATER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/15 to 11/15 0.400 CFS 89.10 AF

Total Diversion: 0.400 CFS 89.10 AF

Location of Point(s) of Diversion
GROUND WATER NW1/4NE1/4 Sec. 31, Twp 04N, Rge 01E,B.M.

ADA County

Place of Use
IRRIGATION

Twp Rge Sec | NE | NW l
| NE I NW | SW ) SE | NE | NW ] SW | SE |

04N 01E 31 | 19.8 ] I
i I

Total Acres: 19.8

Conditions of Approval:

Remarks:
1. General SPLIT RIGHT: SEE RIGHT NOS. 6£3-31947 AND 63-31948.

2. Explanatory THIS RIGHT IS A SPLIT FROM FORMER RIGHT 63-31790.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-31750
WATER RIGHT NUMBER: 63-31780

Cwner Type Name and Address
Current Owner WYOMA HAM

4415 N LOCUST GROVE
MERIDIAN, ID 83642
{208)888-4263

Current Qwner FRANK N HAM
4415 N LOCUST GROVE
MERIDIAN, ID 83642
(208)888-4263

Priority Date:  12/09/1983
Basis: Permit
Status: PARENT

Source Tributary
GROUND WATER

Beneficiat Use From To Diversion Rate Annual Volume
IRRIGATION 03115 to 11/15 0.440 CFS 08.10 AF

Total Diversion: 0.440 CFS 98.10 AF

Location of Point{s) of Diversion
GROUND WATER NW1/ANE1/4 Sec. 31, Twp 04N, Rge 01E,B.M.

ADA County

Place of Lise
IRRIGATION

Twp Rge Sec | NE

Total Acres: 21.8

Conditions of Approval:

Remarks:
1. General SPLIT RIGHT: SEE RIGHT NOS. 63-31880 AND 63-31881.

2. Explanatory THIS RIGHT {S A SPLIT FROM FORMER RIGHT 63-31788.
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WATER RIGHT NUMBER:

Owner Type
Current Owner

Current Owner

12/09/1883
Permit

Priority Date:
Basis:

Status: Parent

Source
GROUND WATER

Beneficial Use
IRRIGATION

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 83-31788
63-31788

Name and Address

FRANK N HAM

4415 N LOCUST GROVE
MERIDIAN, ID 83642
(208)888-4263

WYOMA HAM

4415 N LOCUST GROVE
MERIDIAN, ID 83642
(208)888-4263

Tributary

To
11/15

Diversion Rate
0.500 CF5

From
0315 to

Total Diversion: 0.500 CFS

Location of Point(s) of Diversion

GROUND WATER
ADA County

Place of Use
IRRIGATION

Twp Rge Sec
04N 01E 3

_.._._._
&
—

Total Acres: 24.8

Conditions of Approval:

Remarks:
1. General

2.

NW1/4NE1/4 Sec. 31,

SPLIT RIGHT: SEE RIGHT NOS, 63-31790 AND 63-31791.

Explanatory THIS RIGHT IS A SPLIT FROM FORMER RIGHT 63-31783.

Annual Volume
111.60 AF

111.60 AF

Twp 04N, Rge O1E, B.M.
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IDAMO DEPARTMENT OF WATER RESOURCES

Adjudication Clairm Report 63-31783

WATER RIGHT NUMBER: 63-31783

Owner Type
Current Owner

Current Owner

Name and Address

WYOMA HAM

4415 N LOCUST GROVE
MERIDIAN, ID 838642
(208)888-4263

FRANK N HAM

4415 N LOCUST GROVE
MERIDIAN, ID 83642
(208)888-4263

Priarity Date:  12/09/1983

Basis: License

Status: PARENT

Source Tributary
GROUND WATER

Beneficial Use From To Diversion Rate
IRRIGATION 03/15 to 11115 0.560 CFS

Total Diversion; 0.560 CFS

Location of Point(s) of Diversion

GROUND WATER

NW1/4NE1/4

ADA County

Place of Use
IRRIGATION

Twp Rge Sec

G4N O1E 31

M

SW | SE

8

r

| N
| NE | NW |
I
[

m

— e e
7
—
Z
£

Total Acres: 27.8

Conditions of Approval:

Remarks:

1.

2.

General SPLIT RIGHT: SEE RIGHT NOS. 63-31788 AND §3-31780.

Explanatory THIS RIGHT IS A SPLIT FROM FORMER RIGHT 63-9972.

Annual Volume
125.10 AF

125.10 AF

Sec. 31, Twp 04N, Rge 01E, BM.




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHQ,
IN AND FOR THE COQUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMEER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-09972

Date Received:; 8/03/1989
Receipt No: @,
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: FRANEK N. HAM 208-888~4263
Address: 4415 N. LOCUST GROVE
MERIDIAN, ID 83642
OR
Name : WYOMA HAM 208-888-4263
Address: 4415 N. LOCUST GROVE
MERIDIAN, ID 83642
2. Date of Priority: JAN 21, 1983
3. Source: GROUNDWATER ' Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N OlE 31 SE NW NE ADA

5. Description of diverting works:
WELL, PUMP & SPRINKLERS

6. Water is used for the following purposes:

Purpose From To C.F.8 (or} A.F.A.
IRRIGATION 03,15 11,15 0.600
7. Total Quantity Appropriated is:
0.600 C.F.5. (and/or) A.F.A.
8. Total consumptive use is 105.0 Acre Feet Per Annunm.

9. Non-irrigation uses:
N/A

A63-09972 Page 1 Date: 08,/03/89



10.

11.
12.
13.

14,
15.

Place of Use:
Township Range Section 1/4 of 1,4 Lot Use Acres
04N 01lE 31 SW NE IRR 30.0
Section Acres 30.0
Total Acres 30.0
Place of use in counties: ADA
Do you own the property listed above as place of use? YES
Other Water Rights Used:
SETTLERS CANAL WTR.
Remarks:
Bagis of Claim: PERMIT
A63-09972 Page 2 Date: 08,/03/89

MICFOFILMED
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16. Signature(s)

{a.} By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake Rive:
Basin Adjudication." (b.} I/We do do not wish to receive and pan
a small annual fee for monthly copies of the docket sheet.

Number of attachments: /

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): rﬁ&#ﬂmz K/ﬂ;m/ Date: s 1
d

Date:

State of Idaho )
} S5.

County of HDA )
Subscribed and sworn (or affirmed) before me this E%YC( day

ic

Notary Pu

Seal
® Residing at ESDISE_. I[)
L
My Commission Expires ” /DQ /]?94
o / [
A63-09972 Page 3 Date: 08,/03/89

M\GROF\LMED
anlg 24 1992
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%) State of 1daho
Department of Water Resources

WATERRIGHT,

Priority: December 9, 1983 Maximum Diversion Rate: . 0.60 CFs
Maximum Diversion Volume:® 135.0 AF

This is to certify, that FRANK N. HAM
WYOMA BAM

4415 N. LOCUST GROVE

MERIDIAN, ID 83642 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated Jamuary 21, 1983; and
has submitted Proof of Beneficial Use on Januwary 17, 1989, An examination indicates
that the works have a diversion capacity of 2,490 cfs of water from a GROUNDWATER
source, and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL \IOLUME

IRRIGATION 03/15 to 11/15 0.60 CFS . 135.0 ar

IOCATION OF POINF(S} OF DIVERSION: MWNE , Sec. 31, Township 04N, Range 01E
ADA County

PLACE OF USE: IRRIGATION

TWIF RGE SEC ACRES ACRES ACRES TOTAL

04w 0l1E 31 T BWNE 30 30

Total mumber of acres irrigated: 30

CONDITIONS /REMARKS :

1, The maximm diversion volume is defined as the maximum allowable
volure of water that may be diverted annually from the source
under this right. The use of water confirmed by this right is
limited to the amount which can actually be beneficially used.
The maximm diversion volume may be adjusted to more accurately
describe the beneficial use or to implement accepted standards
of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idahc Code, or the
applicable Idaho law.

5. This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 4.5 afa per acre for the

anas atave. WICROFILKED

SEP1 8 1990
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PAGE 2 State of Idaho
Department of Water Resources

WATER.RIGHT LIGENSE

This license is issued pursuant to the provisions of Section 42-219, Idaho C,d;;
Witness the seal and signature of the Director, affixed at Boise, this Zg
' 19%.

day of -

Agting o

P
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MAY 10 1988 R,
Form 2189 r s =
8/86 STATE OF IDAHO
DEPARTMENT OF WAPBRHESOURUBE! Resources ez, H
BENEFICIAL USE FIELD REPORT Wes:
" A. GENERAL INFORMATION Pecmit No. 4.2~ F7 72

1. owner. Srank M gnd. o M{;{um /112 phone No. I4 ‘?'42 43
Current Address: 4./ 5’/\/ //)r.a._c/fi;/wl/f_l At 1 ~/r¢ﬂ ; 1D Sl &

= ol
2. Accompanied by: £ a5 EXAM. DATE: ({/fb",# AR //
O ;-
Address; 37/""‘/{/4&444 «,-)‘/g : Phone No. dg e
'} f ‘-’ . ,
Relationship to Permit Holder: == & ¢~ f L R TV

-

an; A -y
3. Source: _(Zraconurater wibutary wo_LSarsa Kisar

8. OVERLAP REVIEW ,
1. Other water rights with same place of use: f )4/.:’)’5 /f"/ ’ 7.5 IOILJ)/ L .r s

O Copies Attached

-
2. Other water rights with same point of diversion: dg" f 7‘? 4 @5 '?‘?4/'52
& Copies Attached [ Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. [0 Ahernative diagram attached
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2. O Copy of U.S.G.S. Quadrangle Attached Aerial Photo Attached )
Showing location{s) of peint{s} of diversion and {required for irrfgation of 10 acres or more).

laceis) of use {raquired).
Photo of Diversion and System Attachad
{required for all but single household domestic groundwater, and stockwatar.
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D. FLOW MEASUREMENTS O Additionai Data Shests Attached .

1.
, Calib.
Measurement Equipment Type Make Modal No. _ Serial No. Size Date
" . n - v [
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F. PUMP EFFICIENCY DATA (Optional) . N L R s As? o
P gor Fromt DUS prln S50 poe s VR N Y

ft (1); Dynamic pumping level: ftiy = o f ey
A8 U)o ypeifies

psix2.31=
3 : Flow rate:

- Discharge Pressure:
_ Total Head: (1} +{2)=

" Water HP: (3} x(4) s B.B = {5)
Meter tnput KW: 3.6 x KH x CTRor MULT x PTR x N/ T= (6)

Mater Input HF: (6) x 1.34 = {7}
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx 001732 = (6)
Panel Input HP: (6} x 1.34 = N Efficiency: {5)/{7)x 100 = %
. . ' v 2o
G. VOLUME CALCULATIONS 7*?’“ R of,‘ _//l‘, C{,»‘,‘,(, Srpev LEXS Ao Aty e

. . . ! H
1. Volume Calculations for Irrigation: I i be Al e Basiiiea ) e Ao, w"?"ﬁ s ek PN sa.f

P Y ifed /4 O Aesv .

V,n = (Acres Irrigated) x {irrigation Requirement) = +/ £
or [20 s -:/.fr—/ e

Vpa. = [Diversion Rate (cfs)] x [Days in I¢rigation Season) x 1.9835= uf (/¢
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Form 202 Ident. No. 63-9972
3/78 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT APPROVED

To appropriate the public waters of the State of Idaho

1. Name of applicant _ Frank N. &/or Wyoma Ham Phone _ ggp. 4063
Post office address 4415 N. Locust Grove Meridian, ID 83642
2. Source of water supply _ groundwater which is a tributary of

3. Location of point of diversion is Ny _ % of gE Y of Section 91 Township og
Range 1E__B.M. Ada County, additional points of diversion if any:

4, Water will be used for the following purposes:

Amount | for Trrigation Purposesfrom 34qg . 11/15 {both dates inclusive)
|cfs or acre-feat per ennGm)

Amount for purposes from to (both dates inclusive}
|cfs o¢ acre-feet per annum) —

Amount for purposes from to (both dates inclusive)
{efs or acra-faet per annim) .
Amount for purposes from 1o {both dates inclusive)

{cfs or acre-feet per annigm)
5. Total guantity to be appropriated:

a. . .60 cubic feet per second and/or b, . acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, ete. well with pump and_into sprinkler
_System

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir

capacity acre-feet, materials used in storage dam:

Period of year when water will be diverted to storage to inclusive,
{Manth/Dsy) (Month/Day]

c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial

use is 5 years [minimum 1 year — maximum 5 years).

8. Description of propased uses:
a. If water is not for irrigation:

{1} Give the place of use of water: % of % of Section . Township
Range _  B.M.
{2) Amount of power to be genarated: horsepawer under feet of head.

(3} List number of each kind of livestock to be watered

{4} Name of municipality to be served , or number of families to be

2 supplied with domestic water __

{B) I water is to be used for other purposes describe:




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number,

{IE

3o

14

Scgle: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herain set forth.




05/23/2005
IDAHO DEPARTMENT OF WATER RESGURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-31948
CARMEN L VAN LITH

4476 N (ROFT PL
EAGLE ID 83616

DANIEL E VAN LITH

4476 N CROFT PL

EAGLE ID 83615

GROUND WATER TRIBUTARY:

0.290 CFs
66.200 AFY

The total instantaneous diversion of water from all points of diversion under
Right 63-31948 shall not exceed 0¢.29% ¢fs, nor a total combined annual volume
of 66.2 af.

12/09/1983

TOSN ROIW 832 SWNW Within ADA County

TOSN RO1W $32 NWSW Within ADA County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/15 11/15 0.290 CFS
66.20 AFY

The period of use for the irrigation described in this approval may be
extended to a beginning date of 3/1 provided that beneficial use of the

water can be shown and other elements of the right are not exceeded.

The use of water before 3/15 is subordinate te all water rights having no
subordinated early or late irrigation use and a priority date earlier than the
date of this approval.

IRRIGATION Within ADA County

TQ5N ROIW 532 SWNW 3.0 TGSN ROL1W 532 NWSW 11.7

14 .7 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Thig partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entxy of a final unified decree. Section 42-1412(6), Idahc
Code.

EXPLANATORY MATERIAL: License

Prior to diversion of water under thia approval, the right holder shall
provide a means of measurement acceptable to the Department from all
authorized points of diversion which will allow determination of the total
rate of diversion.



Right holder shall comply with the drilling permit requirements of Section
42-235, Idaho Code and applicable Well Comstruction Rules of the
Department.

After specific notification by the Department, the right holder shall record
the quantity of water diverted or shall enter inte an agreement with the
Department to determine the amount of water diverted from power records

and shall annually report the information to the Department.

Points of diversion and place of use are located within Lots 3 and 4, Blk. 1,
Chukar Point Subdivision.

The right holder shall accomplish the change authorized by Transfer 71357
within one year of the date of the approval.

Failure of the right helder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

Thia right is a split from former right §3-31880.
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