NO Co[or

Documents



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-21928
Date Received: 8,/08,1989
Receipt No: C009069
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

l. Name: ELMO W. ORR 208-375-7505
Address: 5220 BELL-AIR
BOISE, ID 83705
2. Date of Priority: FEB 28, 1951
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
03N 02E 20 NE NW . ADA

5. Description of diverting works:
WELL, 6" CASING, 200’ DEEP, PIPED TO HOUSE

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
DOMESTIC 01,01 12/31 0.300
7. Total Quantity Appropriated is:
0.300 Cc.F.85. (and/or) A.F.A,
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
D/2 HOUSEHOLDS (HOUSE & APT) WITH 1/2 ACRE OF GARDEN

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
03N 02E 20 NE NW DOMEST

11. Place of use in counties: ADA

A63-21928 Page 1 Date: 04,/09,/90
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12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
IRRIGATION 0.20 CFS

14. Remarks:
RODNEY R. FLETCHER FILED ON SAME WELL

15. Basis of Claim: BENEFICIAL USE

16, signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho }
) 88.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A63-21928 Page 2 Date: 04/09/90
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 395?6

IN RE THE GENERAL ADJUDICATION Identification No. 2\32¢
OF RIGHTS TO THE USE OF WATER FROM Date Received 75/
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number 11309 06?

NOTICE OF CLAIM
TO A Ty
WATER RIGHT “ AUGoB18Y

ACQUIRED UNDER STATE LAW

For Domestic and/or Stockwater Purposes
Where Daily Use is less than 13,000 gallons per day. Benariment of Water Resourcss

2

A g

5"-7;:"

Filing Fee $25

Please type or print clearly A
1. Name of Claimant (s) ELno ¥y OR R . Phone (1a¥) 378 78 0O s
Mailing Address _ 4" 1 20 [AFL W~ A PR Zp_F37o¢8

2. Date of Pricrity (Only one per claim) \3 gf J’{/{k 1?~§:—] Month/Day
3. Source of water supply (Check one) () Groundwater or Other ( } (a) Dy v e o

Name or kind of source

which is tributary to {b)

4. Location of point of diversion'is: Township 3 M Range 'Q E

Section 22, 140t N E 1a0f NV 1/a, Govt. Lot . BM,,
County qf A D A

Additional points of diversion if any: %0«{(\

5. Description of existing diversion works (Ditches, Wells, Pumps, Pipelines, Headgate Etc.), including the dates of any
changes or enlargements in use, the dimensions_of the diversion works as constructed and as enlarged and the depth
of each well. L L & : _

PZrep-7To HouJe ]

6. Water is claimed for the following (timited to Domestic and/or Stockwater only. See Instructions.)

<

ForDOAL &Y H C  purposes from = Mor}th/Day to /A’.Ton ? Y amount Q.(Cg") @
I&_)KA/__QJ‘ 44 ‘aﬁurposes from _ &~ [ (8ot datei;m mc';sge L 3/ amount 0¥
7. Total quantity claimed ‘36 (cfs) _ | , ﬁv“ uhUl‘iLM ED
8. Total consumptive use claimed is de minimus SEP 0 8 1992

9. Non-irrigation uses. Descrlbefully (Domestic: give number of households seryed if

sbr)gle owner hlp, Stockwater; Type
and Number of Ilvestock)/ d ; Lt on




HOW YOU WILL RECEIVE NOTICES IN THE
SNAKE RIVER BASIN ADJUDICATION

-All documents filed in the Snake River Basin Adjudication other than notices of claims are
filed with the court. Notices of claims to water rights filed in the Snake River Basin
“Adjudication are filed with the Idaho Department of Water Resources. Copies of all
documents filed in the Snake River Basin Adjudication will not be mailed to all parties
(claimants) in the adjudication.

By order of the court, any document filed with the court will be mailed only to those parties
who may be directly affected by it. A monthly docket sheet will be prepared by the
department which contains a summary of all documents filed with the court in the previous
month and the dates and locations of hearings scheduled for the following three months.
The docket sheet will be filed with the district court clerk in each county within the Snake River
Basin in Idaho. Copies of the docket sheet may be obtained from any of the offices of the
department eitherin person or by mail; asmall fee willbe chargedto cover the cost of mailing
and/or copying. If you wish to receive a copy of the docket sheet each month, you should
mark the appropriate place onyour notice of claimform. You will be charged a small annual
- subscription fee to cover the cost of copying and mailing. Copies of any document listed
on the docket sheet may be obtained frofv any of the-offices of the department either in
person or by mail; a small fee will be charged to cover the cost of mailing-and/or copying.

Copies of all notices of claims filed with the department willbe avallable forinspection from

all offices of the department. Copies ofthe notices of claims may be obtained in person or
by mail, but you will be charged for the cost of copying and mailing. (A claimant will notbe
charged for a copy of his or her own notice’of claim, and a person who acquires property
with water rights for which a notice of claim was filed will not be charged for a copy of the
notice of claim filed by the previous owner.)

After the notices of claims have been reviewed, the director will prepare anid file a report
with the court. Part 1 of the report will. contain the director’s recommendations as to each
water right claimed under state law. Part 2 of the report will list each federal reserved water
right claimed. A number of reports will be prepared, one or more for each sub-basinin the
Snake River Basin. When the report for your sub-basin is filed with the court, you will be
mailed anotice informing you that the report for your sub-basin hag been filed. The notice
will be sent to the most recent address shown by the department’s files. Attached fo the
notice will be a copy of those portions of the report describing the water rights you have
- claimed. If you do not agree with the way your water right is described, you may file an
. objection to the report with the court. You can also file an objection if you disagree with the
‘way other claimant’s water rights are described, and the notice will tell you where a copy of
the full report is available for inspection. The notice will tell you when and where to file your
.. -objection.. The notice of filing for each sub- bas:n report will also be pubhshed state-wide in

,.Iocal newspapers

Information Sheet No. 42-1400 a 2/88 o ' Page 1
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"10. Place of use Is: Township: 3V Range _ 2 £

Section > NME 140t A o)  1/4, Govt Lot , BM,

County of Aola for (Circle One) Domestic Stock @

Additional places of use, if any d?@—wo

11. In which county (ies} are lands listed above as place of use located? A D_ ,k

12. Do you own the propeny listed above as place of use? \Yes X No
If your answer is No, describe in Remarks below the authority ave to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.

:72/{:94 £GI O. 26 O F3

14. Remarks: @\M Q)\ %DW\ M B4 g—é""""(
15. Basis of Claim (Circle One)} Beneficial Use Posted Notlce License Permit Decree

Court Decree Date Plaintiff vs Defendant

if applicable provide IDWR Water Right Number

16. Signature (s)
(a.) By signing below, {/We acknowledge that | /We have received, read and understood the form entitied "How you will
receive notice in the Snake River Basin Adjudication”. (b.) i/We do donot _&le wish to receive
and pay a smail annual fee for monthly coples of the docket sheet.

Number of Attachments _ 2~

For Individuals: | do solemnly swear graffirm that the statements contalned In the foregoing document are true and correct.

Signature of Claimant (s) A&/M@"’Cﬁ A Date @?ﬁﬁ X ) g‘?

Date

For Organizations: | do solemnly swear or affirm that | am

Title
of , that | have signed the foregoing
Organization
document in the space below as of
) Title Organization
and that the statements contalned In the foregoing document are true and correct.
Signature of Authorized Agent Date

Title and Organization

State of Idaho/or )
) SS.
County of __. Qe )

Subscribed and sworn (or affirmed) before me this

SEAL | . Notary Public

Residing at

PO§ 892
My Commission Expires Gar s 2, 1975 >

Las'tiyéme.' L ARR dent No. Mary ‘fl Iemns Notry Public
G- ‘ Copies: Rk BRsEGdRahe

T
My ommss&mn Expires April 11, 1995
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_(3Q$193Q'_ SUA CLAINS RECELVIMNG CHBCKLIST {2

SLALFIANT' S NAME S " CLAIN IDENT. Mo, 63 — D192 ¢

= 7
JATE RECEIVED £ -&-89 (R V_Fpo06F AMOUNT § YES wo Tegulred
i. Is the name and address complete with zip code? . . <Z/. v e = L *
. Is a prior'it¥ date entered? e u';?‘]:@b@‘. o e e e .
Is the priority date acceptable in view of mandator§ Eilini dates?
See Adjudlcation Hemos |1 and F4 to determine if a Permit is required. .~ %
i, (a) Is a Source en;tered? T L
(b) Is a tributary to entered? (if required) . . . . NA _o
3. Is the legal descfiption of the p.d, sufflcient? « e e e e e RVl “~_' *
5. Is there a de5cr1ﬁtion of the diverting works? . . .+ .+ + + .+ e .
% Are the vater yses aPpropriate for the Eorm? The fhort form 1s limited
. to domestic and stockwater uses with direct diversion. All claims tha
include storage or, instream stockwater must use long form. . . . . - .k
Is the period of use included? T . X
Is a quantity claimed for each use? S e e e e e e e / *\ §;
| NS Y
7. Is a total quantlty claimed entered? L DY/__/_ = 790
8. If required is a consumptive use entered? . . ., ., . . N/A L L ®
Is the consumptive use correct? T L FZ — L
9. .Are tha non-lrrigation uses listed properlyf] If this claim 13 on the
short form, and mote tlian one domes?ic use is listed, single owner-
ship must be stated. IE not under single ownership, see
Adjudication Memo # 4. . . . . .+ . . . .. . . NA Ve *
10. Is (are).the place(s) of use and purpose(s) indicated? ¢ e e s ~ L
11. Is (are) the county{ies) entered? T ///
12. Is the ownership of p.u. checked? e e e e e e e ’//'
13. Are other water rights listed or "none" indicated? . . . , . il ' o
14. If required, are remarks correct? iIE the clalmant does not own
the_place of use, authority for filing the claim must be
explained in the vemarks.)” . . . . . . . . . . NA ,,/’/
i = —_—
15. Is the basis of the claim Indicated? e e e e e e e e 5: o
16, 1f the claimant requested a monthly docket sheet, 1s payment enclosed? .
(1f yes, descrilbe payment status in "Comments" helow.g R fA - _—
17. Is the claim signed by the claimant, and is the signature appropriate? =
Organizations must complete the organization: block. e e e s %
180. Has the claim been signed, sealed, and dated by a notary? e s %
19. Yas this eclalm filed on time, or was an extenslon granted? « e aﬁ:- . *
20. Is the fee enclosed correct? . . . . . . , . Exempéil__ _4if . *
21. If this claim is based on an existing water right, has the ;
identification number been entered? ~ . . . ... . . NA _/ | .
22, Should this claim be recelpted and data entered? « s e s e s :Zi o
Claim checked by: }_Q“ﬁ Date: L}XQ\&T_U
{
Claim must be returned to claimant: ;__(&es)_gﬁ(ﬂo)
Claimant must be notified of modifications:Ci;ééf?éf}l__(ﬂﬂ)
Receipt Prepared bLy: Date: N
gla%mtdat% gnteieg by: Bate: 77 Checked by: Data: .
en o claiman yi ¢i:%%% ate! g Ty A e
> At NreHOFICMED

Cominents:

: | SEP 0 8 1992
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03/10/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE

QUANTITY :

PRIQRITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE QF USE:

63-21928

ELMC W ORR
5220 BEL AIR
BCOISE ID 83705

GRQUND WATER TRIBUTARY:
0.080 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

02/28/1951

T03N ROZE S20 NENW Within ADA County

PURPOSE OF USE PERIQD OF USE QUANTITY

DOMESTIC 01/01 12/31 0.080 CFS

Domestic use iz for 2 homes.

DOMESTIC Within ADA County

TO3N RO2ZE 520 NENW

QOTHER PROVISIONS NECESSARY FOR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

Thig partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: Beneficial Use



Ada County Assessor Land Records Divsion

Byl

l.and Recods

Main Page
Property Search
Online Map
Contact Us
bBisclaimer

Help Index

FAQ

About Us

image Documents
Ol1d interactive map

Assessor Links

Assessor Main Page
Administration
Information
Appraisal
Exemptions and
Reductions

Motor Vehicles

¢ [Levy Rates

Page 1 of 1

{rErc [Search} [éréﬁt View]
Property Details for Parcel R1580340302

General Information

Property Acres: 0.400

Zone Code: R-1B

Primary Code Area: 01-1 Tax Districts

Group Type: SuB

Subdivision: COUNTRY CLUB SUB NO 10
Section: 3NZ2E20

Property Description
LOT 3 N OF BEL AIR DR
BLK 2

COUNTRY CLUB SUE #10
#0300 0440 B

Property Address

5220 W BEL AIR ST
BOISE, ID 83705

Parcel Valuation Details

Assessment State Acreage | Assessed | Valuation
Roll Category Code Value Method
Primary 200-RES LOT OR TRACT 0.400 $46,500 MARKET
Primary 410-RES IMPROVEMENT 0.000 $174,400 [COST

Total Assessed Valus;  $220,900

Parcel Valuation History

Assessed value for year 2004 $220,900
Assessed value for year 2003 $219,400
. Assessed value for year 2002 $217,300
Ada County Links Assessed value for year 2001 $196,000
Assessed value for year 2000 $188,500
¢ Ada County Home P ch
roperty Characteristics
Page Residential
¢ Commissioners Land
s Treasurer
¢ Clerk/Auditor/Recorder
¢ Development Services [Previous Search] [New Search] [Print View]
¢ Human Resources

http://www.adacountyassessor.org/propsys/index.html?action=details&parcel=R15803403...

Contact Us | Help Index | Disclaimer | About
Us

3/10/2005
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-21928 V1

WATER RIGHT NUMBER: 63-21928 V1

Owner Type Name and Address
Current Owner ELMO W ORR
5220 BELL-AIR

BOISE, ID 83705
(208)375-7505

02/28/1951
Beneficial Use

Priority Date:
Basis:

Status: Active

Source

GROUND WATER

From Te
01/01 to 12/31

Beneficial Use
DOMESTIC

Total Diversion:

Location of Point(s) of Diversion
GROUND WATER
ADA County

NE1/4NW1/4

Place of Use

DOMESTIC Within ADA County
TO3N RO2E 520 NENW

Conditigns of Approval:

Diversion Rate

Tribytary

Annual Volume
0.080 CFS

0.080 CFS

Sec. 20, Twp 03N, Rge 02E, B.M.

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in

time no later than the entry of a final unified decree. Section 42-1412(5), Idaho Code.

1. C18
2. N1
HISTORICAL BENEFICIAL USE.
3. N13
DAY.
4.  X01 Domestic use is for 2 homes.
Remarks:
Comments:
1. lharris  10/21/2002 Recommended Quantity

Comment: The quantity for this right is being reduced and recommended as .08 cfs for two homes. The original claim

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION OF

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS PER

was for two homas (house and apartment) with 1/2 acre of garden for .30 cfs,

Dates and QOther Information:



Page 2

Dates and Other Information;

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-21928 V1

11/25/2002

Decreed Date:

Enfargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:
Water District Number;
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer
Quantity 10/21/2002 12:54:46 PM  lharris
Summary

Summary

Verification Log:

Element Date Time Stamp Reviewer
Summary 11/25/2002 10:35:29 AM  |harris
Quantity 10/21/2002 12:54:45 PM  |harris
Summary 10/21/2002 12:54:59 PM  lharris

Last Verified Date  Verifier Status
Active
10/21/2002 |harris Active
11/25/2002 Iharris Active
Log text

{No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
(Yes} 5. Is an additional remark and/or condition
required?

(Yes) 6. Would you like to view the
recommended right?

{No) 7. Is this a split or combined right?

(No) 8. Do you have documents you would like fo
attach or link to the file?

(Yes) 9. Would you like to set the verification
date?

(No) 1. Is the basis of this claim a Decree or
License?

(Noj 2. Is the basis of this claim a Application or
Permit?

(Ne) 8. Is the basis of claim a posted notice?
(No)} 7. Is a flow measurement required?

(No) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?

{No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. Is the water heing used for all of the
purposes claimed and to the extent claimed?



| State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
DIRK KEMPFTHORNE
Governor
KARL J. DREHER
Director
June 20, 2002 '
ROSS ORR, TRUSTEE
5221 BEL AIR ST

'BOISE ID 83705

RE:  Snake River Basin Adjudication (SRBA)
Water Right No. 63-21928 ¥

Dear Property Owner(s):

We have been advised you may be the current owner of the property with the water right referenced
above. Enclosed is a copy of the claim for your review.

Before we can modify our records to reflect your ownership of this water right, we need to have the
enclosed Notice of Change of Water Right Ownership form completed. Please follow the
instructions attached to the form and return to this office with all of the required information.

| If you have any questions regarding this letter, please feel free to contact our office.
Sincerely;

| Adjudication Section
Western Region

" DH:dh

Enclosures
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AJ5856NP IDAHO DEPARTMENT OF WATER RESCURCES DATE: AUG-21-1997

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-220
RIGHT NUMBER: 63-21928
NAME & ADDRESS: ELMO W ORR

5220 BELL-AIR
BOISE ID 83705

SOURCE : GROUNDWATER

QUANTITY: 0.3 CFS

PRIORITY DATE: 02/28/1951

POINT OF DIVERSION: TO3N ROZE s20 NENW Within ADA County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE
DOMESTIC D/2 HOUSEHOLDS (HOUSE & A 01-01  12-31
PLACE OF USE: DOMESTIC Within ADA County
TO3N ROZE $20 NENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
RODNEY R. FLETCHER FILED ON SAME WELL

EXPLANATORY MATERIAL: BASIS OF CLAIM - BENEFICIAL USE

/gz{,,%;/,%‘t COIGDLG qj.;z‘g” ce 2//7/9-,?



State of Idaho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS

GOYERNOR
R. KEITH HIGGINSON
ELMO W. ORR . . DIRECTOR
5220 BELL-AIR Date: L/r7/%0

BOISE, ID 83705

RE: Notice of Claim to a Water Right in the Snake River Basin
Adjudication '

Dear Claimant:

We are forwarding to you a data entered copy of the claim you filed
in the Snake River Basin Adjudication.

We have interpreted the data from this claim in the process of data
entry in a manner which we feel more accurately reflects the true
status of this water right. The items that were modified are
highlighted. Please review the enclosed claim to assure that these
modifications are in agreement with this water right.

If you believe our data is incorrect, and you wish to make any
changes to this Notice of Claim, initial the changes, sign the
form, have your signatures notarized, and return it to this office
within 30 days. 1If you believe the modifications are correct, you
may retain this copy of your claim for your records.

Please feel free to contact this office if you have any questions.

Sincerely,

Helen Harringt Thornton
Senior Water Resource Agent
Adjudication Bureau

Enclosures:
Notice of Claim

DG B-2/926

MIShOFILMED
SEP 0 8 1992
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RECEIvEDp

Return To:
WELLS FARGO HOME MORTGAGE JUL 05 2005
3601 MINNESOTA DR. SUITE 200 WATER REgg

UR
BLOOMINGTON, MN 55435 WESTERN REgrons
Prepared By:

WELLS FARGO BANK, N.A.

12550 SE 93RD AVE, SUITE 400,
CLACKAMAS, OR 8970150000

{Space Above This Line For Recording Data]

DEED OF TRUST

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16,

(A) "Security Instrument" means this document, which is dated MARCH 10, 2005
together with all Riders to this document.
(B} "Borrower" is CHRISTINE R SEITZ, & MARRIED PERSON , .AS HER SOLE & SEPARATE PROPERTY |

3

Borrower is the trustor under this Security Instrument.
(C) "Lender" is WELLS FARGO BANK, N.A.

Lender is a NATIONAL ASSOCIATION
orpganized and existing vnder the laws of THE UNITED STATES

0051721132

IDAHQ-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3013 1/01

@a -6{ID} 10005)
Page 1 of 16 [nitials:
VMP MORTGAGE FORMS - 1800}521-7281



Lender’s address is P.C. BOX 10304, DES MOINES, IA 503060304

Lender is the beneficiary under this Security Instrument.
(D) "Trustee" is PIONEER TITLE COMPANY
8151 W. RIFLEMAN S5T., BOISE, ID 83704
() "Note" means the promissory note signed by Borrower and dated MARCE 10, 2005
The Note states that Borrower owes Lender TWO HUNDRED EIGHTY THOQUSAND AND 00/100

' Dollars
(U.S. $**#%280,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than APRIL 01, 2035
(F) “Property“ means the property that is described below under the heading "Transfer of Rights in the
Property."
(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and Iate charges
due under the Note, and all sums due under this Security Instrument, plus interest.
(H) "Riders" means all Riders te this Security Instrament that are executed by Borrowcr The following
Riders are io be executed by Borrower [check box as applicable]:

] Adjustable Rate Rider [ Condominium Rider [ Second Home Rider
Balloon Rider Planned Unit Development Rider | 1-4 Family Rider
VA Rider [] Biweekly Payment Rider Other(s) [specify]

(I "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(I "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an elecironic terminal, telephomnic
instryment, computer, or magnetic tape so as to order, instruct, or authorize a financial mmstitution to debit
or ¢redit an account, Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensation, setflement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (@)
damage to, or destruction of, the Property; (i) condemmation or other taking of all or any part of the
Property; (iii) conveyance in lien of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
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to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA,

{Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assurned Borrower’s obligations under the Note and/or this Security Instrament.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i} the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements vnder this
Security Instrument and the Noie, For this purpose, Borrower irrevecably prants and conveys 1o
Trustee, in trust, with power of sale, the following described property located in the
COUNTY of ADA :

[Type of Recording Jurisdiction) [Name of Recording Jurisdiction]
SEE LEGAL DESCRIPTION ATTACHED HERETQO AND MADE A PART HEREQF

TAX STATEMENTS SHOULD BE SENT TO: WELLS FARGO HOME MORTGAGE, P.0. BOX
10304, DES MOINES, IA 503060304

Parcel ID Number: R15R0340302 which currently has the address of
5220 W BEL AIR STREET [Street}
BOISE ' [City], Idaho 83705 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Imstrument. All of the foregoing is referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances
of record. Borrower warrants and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with Himited variations by jurisdiction to constitute a uniform security instrument covering teal
property.

UNIFORM COVENANTS. Borrower and  Lender covenant and agree as follows:

1. Payment of Principal, Interesi, Escrow Iiems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayiment charges and late charges due ander the Note, Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Ins@shall be made in U.S.
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsecquent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (¢) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Punds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 135,
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, withont waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure, No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Paymenis or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under the Note; {(¢) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note,

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of paymenis, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due
for; (a) taxes and assessments and other items which can aitain priority over this Security Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; ()
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items.” At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Bscrow Ttem. Borrower shall prompily furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Bscrow Items unless Lender waives
Borrower’s obligation to pay the Punds for any or all Bscrow Items, Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
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in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Bscrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemed (o
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Bscrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 2 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Bscrow Items at any time by a notice given in
accordance with Section 15 and, wpon such revocation, Borrower shall pay to Lender all Punds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Punds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of futute Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow I[tems no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annnal accounting of the
Furids as required by RESPA.

If there is a surplus of Punds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments, If there is a deficiency of Punds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground renis on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall prompily discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b} contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (¢} secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance, Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower’s choice, which right shall not be exercised umeasonably. Lender may
require Borrower 10 pay, in comnection with this Loan, either: (a) a one-time charge for flood zome
determination, certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar ¢hanges occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Bmergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounis disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shatl bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard morigage clanse, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premivms and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made prompily by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shail bave the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
prompily, Lender may disburse proceeds for the repairs and restoration in 2 single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrament, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2,

If Borrower abandons the Property, Lender may file, negotiate and setile any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance
proceeds in an amount not (0 exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower’s rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due,

6. Occupancy. Borrower shall occupy, establish, and wuse the Property as Borrower’s principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower’s principal residence for at Ieast one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Proteciion of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable canse, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, tepresentations concerning Borrower’s occupancy of the
Properiy as Borrower's principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a} Borrower fails to perform the covenants and agreements contained in this Security Instroment, (b) there
is a legal proceeding that might significantly affect Lender’s inferest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptey, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying teasonable
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attorneys’ fees to profect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities twrned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or afl
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Security Imstrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leaschold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance, If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the preminms for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previcusly in effect, from an alternate
mortgage insurcr selected by Lender. IT substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
wete due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in liew of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements. These agreements may require the mortgage insurer to make payments using any source
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage
Insnrance premiums). ,

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from {(or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance,” Further:

{a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 er any other law, These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination,

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are herehy
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellanecus Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender’s security would
be Jessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a tofal taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower. '

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the foliowing fraction: (a) the total amount of the sums secured immediately before the
pattial taking, destruction, or loss in value divided by (b) the fair market value of the Property immediately
before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneons Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s
interest in the Property or rights under this Security Instrument. Borrower can cure soch a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellanzous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

Initiats: l 2 1
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Exiension of the time for
payment or modification of amortization of the sums secured by this Security Instryment granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Bortower. Lender shall not be tequired to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Sccurity Instrument but does not execute the Note (a "co-signer™): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Berrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Imterest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations and liability under this Security Instrument untess Lender agtees to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the suceessors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refended to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge,

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed io
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower’s
notice address if sent by other means. Notice to any ong Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise, The notice address shall be the Property Address
umless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instroment at any one time., Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated another address by notice to Borrower. Any. notice in
comection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security

[nstrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in thig Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a} words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
incluge the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action,

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument,

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior
writien consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument, If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower’s right to reinstate; or (¢) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
to, reasonable attorneys® fees, property inspection and valvation fees, and other fees incurred for the
purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require to assure that Lender’s interest in the Property and
rights under this Security Instroment, and Borrower’s obligation to pay the sums secured by this Security
[nstroment, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b} money order; (c)
certified check, bank check, treasurer’s check or cashier's check, provided any such check is drawn upon
an institntion whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Punds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective as if no acceleration had occurred. However, this tight to reinstate shall not
apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prier notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer™) that collects
Periodic Payments due under the Note and ¢his Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be

one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan.

Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA

Initiale:&
_ @B.s(m; [O0OB} Page 11 of 15 Form 3013 1/01



requires in connection with a notice of transfer of servicing. If the Note is sold and thereafier the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser,

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to ¢his
Security Instrument or that alleges that the other party has breached any provision of, or any duiy owed by
reason of, this Security Iustrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of snch notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to (ake corrective
action provisions of this Section 20.

21. Hazardous Substances, As used in this Section 21: (2) "Hazardous Substances" are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Bnvironmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "EBnvironmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (¢) "Environmental Cleanup” incledes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition" means a condition that can canse, coniribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢} which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property, The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited o, hazardous substances in consumer products).

Borrower shall proroptly give Lender written notice of (2) any investigation, claim, demand, lawsnit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (¢} any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on

Lender for an Bnvironmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant aor agreement in this Security Instrument (but not prior w
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (¢) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or hefore the date specified in the notice may result in aceeleration of the sums secured by
this Security Instrament and sale of the Property. The notice shall further inform Borrower of the
right to reinsiate after acceleration and the right to bring a court action to assert the non-existence of
a default or any cther defense of Borrower to acceleration and sale. If the default is not cared on or
before the date specified in the notice, Lender at its option may reguire immediate payment in full of
all sums secured by this Security Instrument without further demand and may invoke the power of
sale and any other remedies permitied by Applicable Law, Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys® fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written
notice of the occrrence of an event of default and of Lender’s election to cause the Property to he
sold, and shall eause such notice to be recorded in each county in which any part of the Property is
located. Lender or Trustee shall mail copies of the notice as prescribed by Applicable Law to
Borrower and to other persons prescribed by Applicable Law. Trustee shall give public notice of sale
to the persons and in the manner prescribed by Applicable Law. After the time required by
Applicable Law, Trustee, without demand on Borrower, shall sell the Property at public auction to
the highest hidder at the time and place and under the terms designated in the notice of sale in one or
more parcels and in any order Trustee determines, Trustee may postpone sale of all or any parcel of
the Property hy public announcernent at the time and place of any previously scheduled sale. Lender
or iis designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee’s
and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the
person or persons legally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes
evidencing debt secured by this Security Insirument to Trmustee. Trustee shall reconvey the Property
without warranty to the person or persons legally entitled to it. Such person or persons shall pay any
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but only
if the fee is paid to a third party (such ag the Trustee) for services rendered and the charging of the fee is
permitted under Applicable Law.

24. Substitute Trustee, Lender may, for any reason or cause, from time to time remove Trustee and
appoint a successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the
successor trustez shall succeed to all the title, power and duties conferred upon Trustee herein and by
Applicable Law,

25. Area and Location of Property. Either the Property is not more than 40 acres in area or the
Property is located within an incorporated city or village.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

Wb b A )

CHRISTINE R SRITZ -Barrower
axecutes this encumbrance to subordlnate
all his/her right, title and interasi, communi-
ty property, homastead or otherwise, if any,
in and tothereat-property-described-herem.,

{Seal)

-Borrower

-Borrower -Borrower

t "7/ (Seal) (Seab)

(Seal) (Seal)
-Borrower ~Borrower
(Seal) (Seal)
-Borrower -Borrower
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STATE OF IDAHO, é [‘ County ss:

On this / O Xiof /L/ M‘h ’ WS‘ , before e,
a m%ﬁ: in and for sﬁj county and state, personally appeared CHRISTINE R SEITZ 5,{

W&a&dﬁ/

me that he/she/fhey xecuted the same.,
Tn witness™whereof I have hereunto set my hand and affixed my official seal the day and year in this

certificate first above written, W

known or provme to be the person(s) who executed the foregoing instrument, and acknowledged to

. e PO Nofary Puic residing at:
ha CUNMESG U

{ MOTARY PUDLLIC
STATE QF 1DAMHO

NFALE R TP

AMY GUNNING

ESCROW OFFICER -
RESIDING: EAGLE, ID
COMMISSION EXPIRES: 6/19/06
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Idaho Department of Water Resources Receipt

Receipt ID W033128
Payment oro5— 1 Date 5772005 11:04:00 AM | Region [Western
Amount ¥ —— Received
Payment Check I 906
TYPe y eck Number ==

Payer [SEITZ, DOUGLAS/CHRISTINE

Comment {CHANGE OF COWNERSHIP FEE

¥ee Detail

Amount Description Fund FD PCA SO
$25.00 OWNERSHIP CHANGES/SECURITY INTERESTS 0229 21 62140 1155

S&ure LﬁE(Eﬁt. Representative)

htip://wenet/apps/appsRecptScreens/EnterReceipt.asp 7/1/2005



