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JEPARTMENT OF THE INIERIUR
GEOLOGICAL SURVEY
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A63-09295
Date Received: 9,/01/1989
Receipt No: Co[0718/
Received By: C%a

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: WALLACE R. CONNOQLLY 208-939-0441
Address: 4983 BROOKSIDE LANE
BOISE, 1D 83703
AND/OR
Name : EDA RAE CONNOLLY 208-939-0441
Address: 4983 BROOKSIDE LANE
BOISE, ID 83703
2. Date of Priority: DEC 06,
3. Source: GROUNDWATER Trib. to:
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
05N 01E 27 NE SE ADA

5. Description of diverting works:
WELL, 550’ DEEP, 8" CASING

6. Water is used for the following purposes:

Purpose From
IRRIGATION 03/15

7. Total Quantity Appropriated is:
0.650 C.F.S. (and/or)

8. Total consumptive use is

9. Non-irrigation uses:
NONE

A63-09295 Page

C.F.S (or) A.F.A.

11/15 0.650 315.90

315.90 A.F.A.

280.0 Acre Feet Per Annum,

Date: 09,/01/89

MICROFILMED
AUG 2 4 1992



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Usge Acres
05N 01E 26 SW NW IRR 5.0
NW SW IRR 2.0
SW SW IRR 1.0
Section Acres 8.0
27 NE NE IRR 21.0
NW NE IRR 6.0
SW NE IRR 1.0
SE NE IRR 27.0
NE SE IRR 15.0
SE SE IRR 2.0
Section Acres 72.0
Total Acres 80.0

11. Place of use in counties: ADA
12, Do you own the property listed above as place of use? YES

13. Other water Rights Used:
NONE

14. Remarks:

15. Basis of Claim: LICENSE

A63-09295 Page 2 Date: 09,/01/89

MICROFILMED
UG 24 1992



16. signature(s}

{a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: C)

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): f! )QQ%QB &{‘raz_(ﬂg%’ Date: ‘7-/-89

Date:

State of Idaho }
County of ADA- ))
Subscribed and sworn (or affirmed) before me this féj: day

of SEPTEMBER. 19 91

55.

~( 7/ Totjfy Public

Seal
Residing at
My Commission Expires
Jett peppersack, Notary F;ubltc
Residing at Boise, da %' 1994
My Commission Expires Nov.
Re3-05ee8 Page 3 pate: 09,/01/89

MICROFILMED
AUG 2 4 1332



06/24/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:
PQINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-9295

WALLACE R CONNOLLY
4983 N BROOKSIDE LN
BOISE ID 83714

EDA RAE CONNQOLLY
4982 N BROOKSIDE LN
BOISE ID 83714

GROUND WATER TRIBUTARY:

0.650 CFs
315.900 AFY

12/061979

TOSN RO1E §27 NESE Within ADA County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 315 11715 0.650 CFS
315.90 AFY

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIM AS
EARLY AS MARCH 1, PROVIDED OTHER ELEMENTS OF THE RIGHT ARE
NOT EXCEEDED. THE USE OF WATER BEFORE MARCH 15 UNDER THIS
REMARK IS5 SUBORDINATE TO ALL WATER RIGHTS HAVING NO
SUBORDINATED EARLY IRRIGATION USE AND A PRIQORITY DATE
EARLIER THAN THE DATE A PARTIAL DECREE IS ENTERED FOR THIS
RIGHT.

IRRIGATION Within ADA County

TOSN RO1E §26 SWNW 187 TO5N RO1E 526 NWSW 0.9

TOEN RHE 526 Swsw 27 TOSN RO1E 527 NENE B84~
TOSN RO1E 827 NWNE 21.0 - TO5N RO1E 827 SWNE 1.8
TOEN RO1E 827 S8ENE 230 TOSN RO1E S27 NESE 19.0.

TOSN RO1E S27 SESE 14 -

80 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), ldaho
Code.

EXPLANATORY MATERIAL:  License

Water Right 63-9295



05/31/2005

HOTICE OF ERROR HECEIVED

JUN Z 2 2005

Please type or print clearly, fill out this form completely and mail. WATER BESTURCES
WESTERN REGION

Return this reply form to IDWR by the deadline date printed below 1f you want IDWR to change yeour
recommendation or you want to let IDWR know that you agree with its recommendation.
YCUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: July 15, 2005

Water right number: 63-3295

WALL&(;‘E R CONNOLLY
4983"BROCKSIDE LN

BOISE ID 89967 ﬁfoﬁ;z
®)939-0441

Telephone Number: (2

EDA?%E CONNOLLY

498 ROCKSIDE LN

BOISE 1D 8390y 377

Telephone Number: {208)%39-0441

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:
3. Give a brief explanation as to why vou disagree with these portions:

)C I AGREE with this proposed recommendation: no changes neeg to be made.

;;: 618 - o5 SIGNATURE: %W

Please print your name: WMCAE /éj é(g;/‘//UO Z—é
L4955 Copmjodls 7

IDWR Regional Office, 2735 Airport Wy, Boise, ID 83705, 2083342190

b 24.0%5
CLV}NUg@ﬁ NViNJ&L

Basin 63 Part 2 Preliminary Director's Report "(i;{“TUWNJ Page 1643



06/23/2003
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-5295

WALLACE R CONNOLLY
49583 BROOKSIDE LN
BOISE ID 83703

EDA RAE CONNOLLY
4983 BROOKSIDE LN
BOISE ID 83703

GROUND WATER TRIBUTARY:

0.650 CFS

315.900 AFY

12/06/1979

TOSN RO1E S27 NESE Within ADA County

PUBPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 315 1115 0.850 CFS
315.90 AFY

THE USE OF WATER FOR (RRIGATION UNDER THIS RIGHT MAY BEGIN AS
EARLY AS MARCH 1, PROVIDED OTHER ELEMENTS OF THE RIGHT ARE
NOT EXCEEDED. THE USE CF WATER BEFORE MARCH 15 UNDER THIS
REMARK 15 SUBORDINATE TO ALL WATER RIGHTS HAVING NO
SUBORDINATED EARLY IRRIGATION USE AND A PRIORITY DATE
EARLIER THAN THE DATE A PARTIAL DECREE IS ENTERED FOR THIS
RIGHT,

IRBIGATION Within ADA County

TOSN RO1E 526 SWNW 18 TO5N RO1E 526 NWSW 08
TO5N RO1E S26 Swsw 27 TOSN RO1E 827 NENE 8.4
TOSN RO1E 527 NWNE 21.0 TOSN RO1E 827 SWNE 1.8
TOSN ROtE 827 SENE 23.0 TO5N RO1E 827 NESE 190
TO5N RO1E 527 SESE 14

80 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 63-9295

This pastial decree is subject to such general provisions necessary for
the dafinition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Coda.

License



Field Exam Date 7-~/0~03

1 +- 0 FFICE

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION FIELD REPORT

Prior to Field Exam

_&” Copy of Claim, claim has been signed, scaled, and dated by notary?
k fees paid
Q _Well logs (if needed)
Copy of topo or NAPP
/Ef Check of Govt. Lots, if needed, Govt. Plat/Tax lot information
Check POD & POU overlap, see below — include overlapping right for exam
Evidence of Priority - if none, talk with claimant

CLAIMANT INFORMATION - verify contact information is complete
ClaimNo(s) __ >3- 9295

Owner: Phone No.

Current Address:

/E/No change NAME IS THE SAME

NEW OWNER
No change Address
NEW ADDRESS
How long owned property?

Accompanied by: /A — 0FFICE
PRIORITY DATE

/D/ No change - Complete evidence submitted or not necessary
O Incomplete — Claimant should be asked when water was first used and submit proof of date.

Q Priority date is acceptable/within mandatory filing dates?

Q
m ]
Q
a

Priority date, per claimant, is:
(If priority date, based on your exam, seems questionable, explain below.)

Source: Tributary to

& No Change -SAME SOURCE
Q Source found is different than claimed:

POINT OF DIVERSION e
X Nochange ~2ECOMME20 TO o prik 7racT—(rre AL /CE z)

O POD found is different than claimed:
Q If different, when did POD change?




DIVERSION AND DELIVERY SYSTEM
Points of Diversion:

ID | Govt |-1/4 | 1/4 | 1/4 | Sec. | Twp. | Rge. | County | Method of Determination/Remarks
# | Lot# GPSID .
Description of diverting works

SEE._AMTAUED bl oD REPRT

OVERLAP REVIEW
Other water rights with the same point of diversion; _ A/ &€

Does overlap add acres or uses to existing system, increase rate of flow or volume, or other? Explain:

ADb SHhe-r. Rrés For. Shon AS

WATER USES Efrey AS /1.
/El/ No change
Q Different Uses
Use From To. Amount, CFS AFA
 Use __From To. Amount, CFS AFA
Use From To. Amount, CFS AFA

TOTAL VOLUME - Groundwater only
Q Incomplete on claim, the total is, Amount CFS AFA
Q Changes found, the new total is, Amount CFs AFA
Q More than 1” per Acre? Yes (claimant must complete excess flow sheet)

NON-IRRIGATION USES:

/B/No change

O Changes Exam found: Domestic # of homes Stock #
Types. Additional comments:

PLACE OF USE:

Q@ No Change
/B/Changesshownbelow: SEE LA“jO"‘-'T —TOTAL MRES [+

facH  LiCEusen TRAT VER/EST
towsevér , TOTAL AQRLS REMOM
74¢ sAme. (D) go (iclFD



— Sgx M._{Mfr._»

Place of Use

TWP

RGE |SEC INE | NW |SW |SE|NE | NW |SW |SE [NE|NW |SW |SE | NE [ NW | SW

SE

Totals

Overlap with other water rights: f)o)dé' Lo 74 fﬁ'Mg pOU\-

Doeg overlap increase rate of flow, volume, additional acres, different source for same acres? Explain:

Delivery System Narrative: _ S &£ A 7TTACHFD Flerp EXAM Bmﬁfzr

Identification No Discharge size
GPSID

Well or Diversion | Motor Make | Hp | Motor Serial No. | Pump Make | Pump Serial No. or

FLOW MEASUREMENTS: /4~ L /C&rSED

Attach appropriate documents

NARRATIVEREMARKS/
(‘/‘E ﬁrmi% Pow. Pepont
Nine pa AP (OVER LAP)

,, 1 , _F¢7 FEITURE T/E TALBLE
“THY _PUAXE dF Ale S’HHP& IZécamMWDFD OIAT
n:'mmm & i

COP Jupd C o

ma.»nom St




M THE FILE SHOULD CONTAIN:

Completed claim checklist
O Photographs of POD’s and POU
O _.GPS readings

Completed map and or GIS layout showing POD’s and POU

DATE EXAM CONDUCTED: _5-10- @3 1w . o0RHE
. 00 R
FIELD EXAMINER: __'* 1" Howearisr

g
L L o~ &

. T e F— T,
o f ¥y il e H 3 5-,( e EH



8SD-1603-3 Idaho Department Of Water Resourcas Date: 03/10/03

Dataill Receipt Summary Screen Time: 14:41:35
Rec/No - ¢C010781 AR/No - Receaipt Type - CK Doc/No = 26867
From: - CONNOLLY CONSTRUCTION Remarks -
MOST CURRENT RECEIPT Receipt Date: 09/01/1989%
Typa Of Payment Fund FD PCA Ob3] Subsid Faa
ADJUDICATION FER 9337 410162 6490 i181.80
Total Due - i181.80

WR/No WR Fee ] [ WR/No WR Fee
AS6310018 51.80 CTEESOSZQS 130.00 )

{EntersContinue) (GOLD7m8election Screan) ({GOLD8wCancal)



Eorfeiture Timetable for right 63-9295

Date of review: March 10, 2003

Ron Howerton
Senior Water Right Agent

Timetable:

December 7, 1979: Application for permit approved

January 31, 1985: Proof of beneficial use received

August 1, 1986: Department field exam completed

August 31, 1987: License issued

September 9, 1989: Adjudication claim filed

December 29, 1999: SRBA district court tolled forfeiture (from the date of claim) as long as
the claimant continues to prosecute the claim to a partial decree.

B p L

Analysis for forfeiture:

For this license, the period that could be considered for forfeiture would be 5 years prior to (ltem 5)
September 8, 1989, the date the Adjudication claim was filed. The field exam was conducted during this
period and bensficial use was found for 80 acres of irrigation.

The field exam date could apply for resumption during that period too. Since the field exam was
conducted (ltem 3) August 1, 1986, by IDWR, this date also faiis within the 5-year timetabie for
resumption. Thus, this right cannot have any forfeiture based upon the dates explained above.
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State of Idaho &

Dapartmant of Water Rasources &

(&

(&

WATER RIGHT LICENSE <

K (e

WATER RIGHT NO. -63-9295 :’

Priority: Dacember 6, 1979 Amount: .65 CFs 315.9 AFA g
This is to certify, that WALLACE R. CONNOLLY $
EDA RAE CONNOLLY s

4983 BROOKSIDE LANE B S
BOISE, ID 83703 has complied with the terms and conditions

of the permit issued pursuvant to Application for Permit dated October 4, 1979, and i

has submitted proof to the Department of Water Resources on January 31, 1985, that
water has been applied to a beneficial use; an examination by the Department indicates

that the works have a diversion capacity of .65 cfs of water from a GROUNDWATER f
source and that a water right has been established as follows: :
BENEFICIAL USE PERIOD OF USE  RATE OF DIVERSION YOLUME %
Irrigation 03/15 to 11/15 .65 cfs 315.9 afa g
LOCATION OF POINT QF DIVERSION{S): NESE , Sec. 27, Township 5N, Range 1E (
Ada County
PLACE OF USE; Itrigation
TWN RGE SEC ACRES ACRES ACRES ACRES  TOTAL %
5N 1E 26 SWNW 5 NWsW 2 SWswW 1 8
27 NENE 21 NWNE 6 SWNE 1 SENE 27
NESE 15 SESE 2 72
Total number of acres irrigated: 80
CONDITIONS /REMARKS :

1. The right to the use of the water hereby confirmed is limited
to the amount which can actually be beneficially used and is
restricted and appurtenant to the lands or place of use and to
the purpose herein described, as provided by the laws of Idaho.

2. This right is subject to all prior water rights and may be forfeited
by five years of non-use.

3. Modifications to or variance from this license must be made within
the limits of Section 42-222, Idaho Code, or the applicable Idaho law.

This license is issued pursuant to the provisions of Section 42~219, Idgho_Code.
Witness the seal and signature of the Director, affixed at Boise, thig ¥»" =" day
of ' fRla i L 19¥7. —
R INTIEE

TR ISTDEE
F&&Ms_;-f”saﬁt.%%'t

spug 7 7

RN



State of Idaho R
Department of Water Resources!

APPLICATION FOR AMENDMENT

{For Licensing Purposes} puart b Prinreps
WATER RIGHT NO. 63.9295  Lebartmen of Weter Prsbiwces

Date of Priority: December 6, 1979 A;QPDO
[
C WALLACE R. CONNOLLY V
ones mow EDA RAE COWNMOLLY ED

4983 BROOKSIDE LANE '
BOISE, ID 83703 and represents to the Director of the

Idaho Department of Water Rescurces:
That he is the owner and holder of Permit to Appropriate the Public Waters of the
State of Idaho No. 63-929% , and requests that the permit be changed as follows:

Source: GROMNDWATER

BENEFICIAL USE PERIOD OF USE BATE OF DIVERSION VOLUME
Irrigation 03/15 to 1115 .65 cfs 315.9 afa
LOCATION OF POINT OF DIVERSION(S}: NESE : Sec. 27, Township ©5N, Range 1E

- Ada County
PLACE OF USE: Irrigation
TWN RGE SEC ACRES ACRES ACRES ACRES  TOTAL
5N 1E 26 SwNW 5 NWsW 2 SWsw 1 8
27 NENE 21 NWNE 6 SWNE 1 SENE 27
NESE 15 SESE 2 72
Total number of acres irrigated: 80

Pemmit holder asserts that no ome will be injured by such change and that such change
will be made at permit holder’s own risk.

Signed at 5@/55, IPn#e | this jswday of AUE . o 1987,
._I ' - ) ~: ‘r-\;? '!vm— N L .
ilo. SRR

G
ignature .
SEP 28 1/ o 7

070810 (S




BAGE 2
State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
{For Licensing Purposes)
WATER RIGHT NO. £3-92495

e de e e dede fe sk gtk Je ok oo gt e ARk A e g e ot de o et e e e vk ek A e ok ook ek rok de ok de b e bk e Ak Ak AR Ak Ak kA h A A A ke e R

FOR DEPARTHMENT USE ONLY
Preliminary check by @ Fee = $20.00 ’/ Receipted by %_ Date 8![1‘8 Z
ACTION OF THE DEFARTMENT OF WATER RESOURCES ‘*‘L‘V‘¥UV4ICb
I, A. Kenneth Dunn, of the Department of Water Resources hereby approve the above
Application for Amendment for Permit No. 6£3-9295% with the following;

CONDITIONS, /REMARKS :

1. The right to the use of the water hereby confirmed is limited
to the amount which can actually be beneficially used and is
restricted and appurtenant to the lands or place of use and to
the purpose hersin described, as provided by the laws of Idaho.

2. This right is subject to all prior water rights and may be forfeited
by five years of non-use.

3. Modifications to or variance from this license must be made within
the limits of Section 42-222, Idaho Code, or the applicable Idaho law.

5>, 857
Witness my hand thisi /—day of /Q L et S 7T ' 19g7.

Ay

%‘m) / /

B70A10
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foo 4
48

ALt

Form 219
6r88 .. STATEOFIDAHQ.
DEPAHTMEm'Uﬁ‘WATEthhé%‘BﬁRCEs
BENEFICIAL USE FIELD REPORT
A. GENERAL INFORMATION Permit No. __ 63> 9299
1. Owner: Wollnee, B ¢ Fela  Rae Connally Phona No. __ 3392~ O 44 ¢

[
Current Address, 4 383 _ Brockrich ! n, Borse TP 83703

2. Accompanied by: —— Ed_Coamally EXAM.DATE: _®J1 jo¢

Address: - Phone No. ” o
4
Relationship to Permit Holder: ___loroYear i 9 :
3. Source: ﬁﬂumﬂ._h.mL tributary to - /-t~ ??

B. OVERLAP REVIEW

1. Other water rights with samae place of use: £83- 997, for Aot wt  aad
_mmwﬂr i :'f..'c,, adic s [0 Copies Attachad

2. Other water rights with same point of diversion:

O Copies Attached [ Copies of Field Exam’s Attachad

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
siza/ditch size/pipe i.d. as applicable. O Alternative diagram attached

5o IR LATWW

.~ affH DI owARLE:

Wil
B cAlING

so FT. .
§So DEFTA ANNVBAR PorT

SLp 28 104/

Scale:17=_ & |

2. D’C/opy of U.S.G.S. Quadrangle Attached O Aerial Photo Atteched i
Showing locatior{s) of points) of diversion and {raquired for irrigation of 10 acres or more). I
e(s) of use (requiredj. - ___J

Photo of Diversion and System Attached M

{required for all but single household domestic groundwater, and stockwater.
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Do not use this space

D. FLOW MEASUREMENTS O Additional Data Sheets Attached
1.
Calib.
Meoasurament Equipment Type Make Modsi No. Sarlal No. Siza Date
Hatll  Meseq - - 17202 ®) - 2-5"| -
Monoas we - - - - . sy

2. Measurements;

Hall wete B r/ Menoae de2 anl."\ 535 A LS Tacly
low 2.0
E. FLOW CALCULATIONS O Additional Computation Sheets Attached
1. Measured Meathod: HALL METER  emLc,

(l.‘-)z‘ﬂ" 7 H1.5 = 293.% qfe = .65 (‘(S

2. Alternate Method for Checking Purposes: €60 galon tade U ed - 2873 g - L3 c](j

FMNE DA 2 mavawks 29 rec
F. PUMP EFFICIENCY DATA (Optional)
Discharge Pressure: _ = _ psix2.31=__11-" # {1); Dynamic pumping level — 3 Y. 51t (2)
Total Head: {1)+(2)=_ 2 & _{3) : Fiow rate: <65 ¢fs (4)

Water HP: (3)x (4) s 8.8=_1-{__i5) _
Meter Input KW: 36 x _ 1.2 KHx L. CTRor [ MULT x { _PTRx___5 N/_I15 T1=_ —{8)
Mater Input HP: (6) x 1.34 = _11.5__(7}

Panel Input KW: Ave PF x Ave Volts x Ave Ampsx D01732 = {6)
Partel Input HP: {6) x 1.34 = 7N Efficigncy; [SM{7)x 100= _3& %
G. VOLUME CALCULATIONS
1. Voluma Calculations for Irrigation: .
V. = (Acres Irrigated} x (Irrigation Requiremant) = : ds« o = 360 AFA
Vi = [Diversion Rate (cfs)] x {Days in irrigation Season) x 5.9835= (b8 & ZHS oh), k 1% = 315 AF4
V = Smaller of Vi, and V,p = Als AT A

2. Volume Calculations for Other Uses:
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SEPARTMENT OF THE INIERIUR
GEOLOGICAL SURVEY -7
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Form 202 . Ident. No. _63-9295

378 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT  APPROVED

To appropriate the public waters of the State of ldaho

. Name of applicant 0A | {Ace £. < £DA ﬁ}ﬂg Lepplo//d  Phone ?é?"@ v dd
Post office address 4/ 9K3 Bhrks/dz LA. LS, IIAMe €373

. Source of water supply 6201_]‘ ND (OATER which is a tributary of
. Location of point of diversion is ~ N1\ % of N E % of Section | ‘Z Township 5 N

Range [ E  B.M. RDA County, additional paints of diversion If any:
' !

SWy NEY SEC. AT, SN 1E; NE § sef sec. 37 SN IE

4. Water will be used for the following purposes:

Allow 4,8
Amountﬁfm .‘ERR"IQMPM purposesfrom 3=/ 1o }|-f  {both dates inciusive)
{cfs or acre-fest por gnum}

Amount=eefStor ’ purposes from =x—7 to ‘FF=F  (both dates inclusive)

{cfs or acre-fest per annum)
’ "

Amount e TSor purposes from A=~ 1t _=H= {both dates inclusive)
lcfs oracrn-f’é"é"t"pﬁﬁml —_—

Amount for purposes from to {both dates inclusive)
{cfs or aere-faat per annum}) —

. Total quantit‘\; to be &ngpriated:

a. CQS cubic feet per second and/or b, acre-feet per annum.

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. 3 P1J /A PS; P PES 5 DU .
STRIBKIER S4STEM.

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Pericd of year when water will be diverted to storage to inclusive.
{(Month/Day) {Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

. Time required for the completion of the works and application of the water to the proposed beneficial

use is B R vears (minimum 1 year — maximum & years).

8. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water: Yof % of Section Township
Range B.M.
(2} Amount of power to be generated: horsepower under feet of head.

(3} List number of each kind of livestock to be watered

(4) Name of munigipality to be served . or number of families to be

supplied with domestic water

{5) |f water is to be used for other purposes describe:

MCROFIHED
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11. Map of propesed project: show clearly the proposed point of diversion, place of use, section number,
township and range number. X = E/NS, Fe/MT oF py/elS oM.

SEC- af? EN.LE SHADED PRLEAS = JRRIBATED FIAEAS.

/ﬁ

,&//,

\\

//

/ 47

\\\\\ :

Scaka: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of !daho as herein set forth,

(Applicant)

WeQlar R Cornells,
=
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MEMO

TO: Dave Shaw
FROM: Carter Fritschle é;%

DATE: September 1, 1989
RE: Wallace Connolly’s late SRBA claims

I returned Wallace Connolly’s telephone message (copy attached) at
approximately 5:30 P.M., on August 18, 1989. He complained that he
had spent a lot of money on his water rights already, and he did
not have the time to come in and file the claims. He said he had
sent his daughter in and she had attended a "domestic claims
workshop". He also stated that she was not told at the workshop
that the other water rights he had should be claimed.

There was discussion on how the adjudication came about, and why
it was necessary to file claims for the non-domestic water rights.

He said he would take his completed domestic claims to the post
office that evening to be sure of getting an August 18 postmark on
them. I suggested that he make an appointment as soon as possible
if he needed assistance in filing his other claims.

After some more discussion he stated that three (3) of the twelve
(12) notices sent to him had a September 8, 1989 filing deadline
printed on them. I told him that since he had a notice with the
September 8th deadline he could use that for his filing deadline.

I also told him to bring a copy of the commencement notice to the
appocintment with so photocopies 0f the notice showing the 9-8-89
deadline could be attached to the claims. I did not verify in ML3
that the 9-8-89 commencement notices were sent to Wallace Connolly.

The telephone conversation ended at approximately 5:40 P.M.

MICROFILMED
AU 24 1992
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.Form 42-1409(10)-1 Date Recelved 0‘[ / l / Bc’
5/89 T

State of Idaho
Department of Water Resources
REQUEST FOR EXTENSION OF TIME
TO FILE ADJUDICATION CLAIM(S)

The ldaho Departrment of Water Resources will consider this form as a request by the claimant for an additional
period of time in which 1o file claim(s) beyond the 90 days allowed by Section 42-1409(10), ldaho Code.

wALLACE R, CONNOLLY (208 45"!-0’4‘{1
Name of Claimant Phone Number
HA83 BRoOKSIDE LANE . Roise 1D 837@3
Mailing Address ty Stata Zip
AV, 1B, 1929
County(s) where place of use Is located Date claim originally due

G2-100i8 , (L2—-0azas

Identify water right(s) fof which extension s requested

State why an extension of time Is requested explaining how a diligent effort has been made to meet the deadline:
3~ 10018 — CALLED 1Dk A COUPLE DAYS REFORE
1 4
O> DEADLINE | LrAS TOLb (B A NOTICE
FoK¥_ _ADA IHAS ; ATER __DEABUNE  TUEN rhe LATER
DEADLINE APPUES D ALL
632~ 09298 — se& ABOVE  ALSO wAS NOT AwARE THAT
wE& HAD TATS RIGNT
Claimant requests an extension to / / 8 ? L 19 9?

»Q/I/‘Bci | 19 819

" Date of request

Signature

Title

ACTION OF THYE DIRECTOR, EPARTMENT OF WATER RESOURCES

The above request for extensionof time is hergby | K granted] | denied] for the following reasons:

and if granted the filing deadline is extended 1o , 19 Bfi

Signed this 7 day of %aﬁd‘“jﬂb 19 %‘i

rlor i edfgnated agent

Mail to: ldato Department of Water Resources | DAVID B. SHAW
1301 N. Qrchard St.
Boise, ID 83708

MICROFILMED
AUB 2 4 1982
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Boise
|daho Falls

R EC E I V E roatello

‘win Falls

Moffatt Thomas

MOFFATT THOMAS BARRETT ROCK ¢ FIELDS, CHTD. MAR 22 2008
DEPARIMENTOF \ic aank pisea Buiding

Eugene C. Thomas Michael B. Thomas Tyler J. Henderson
John W, Barrert Patricia M. Olsson Jason G. Murcay WATER RESOURCE& 01 S Capitol Bivd 10th FI
RE. B. Rock Bradley ] Williams Mark C. Peterson PO Box §29
Richard C. Fields Lee Radford Andrew J. Waldera Boise, ldaho 83701 0829
Joha 5. Simke Michael Q. Roe Tyler J. Anderson
John C. Ward David 8. Jensen Dylan B. Lawrence
D. James Manning James L. Martin Joel A. Flake, Jr. March 20’ 2006 ;gg i;; gggg
Gary T. Dance C. Claycon Gill Russell G. Metcalf g
Larry C. Hunter David P. Gardaer Robert E. Bakes. of " 208 385 5384 Fax
Randall A. Peceman  John O, Fitngerald, [T oo o Doies, of counsel www.moffatt.com
Mark §. Prusyaski Talian E. Gabiola organ W. Liehards, of couns
Stephen R. Thomas Angela Schaer Kaufmann Willis C. Mofizre, 1907-1980
Glenna M. Christensen  Michael W. McGreaham  Kisk R, Helvie, 1936-2005
Gerald T, Husch Paul D. McFarlane
Scotr L. Campbell Kimberly D. Evans Ross
Rokert B. Burns Jon A. Seenquuise :
RECEIVED
gt
WATER N REGION
IDWR Western Region W

2735 Airport Way
Boise, ID 83705-5082

Re:  Notices of Security Interest in a Water Right
MTBR&F File No. 22-678.0

Dear Sir or Madam:

Enclosed for filing are four (4) Notices of Security Interest in a Water Right along with our
check in the amount of $200.00. After filing, please rﬂﬁn the file-stamped copies to our office
in the enclosed, self-addressed stamped envelope.

Thank you for your attention to this matter. If you have any questions or require further

information, please feel free to contact me.

Sincerely,
s Wittt

Jamie R. Jodwischat
Administrative Assistant to
Angela Schaer Kaufmann

m

Enclosures

COPY

BOL MTZ2:610528.1



- Fama 4224806} July, 2000 ) .

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right £D
And Request for Notification of a Change in Ownership or Any Proposed RE CGE \V
1 1B

Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right
1
Picase print or type. Aftach pages with additional inforfnation. Instructions are on the back of this page. MﬁR - e@_}RGES
‘! Incomplete forms will be returned. W *’:ﬁ?&‘ﬂ’ﬁﬁﬁ@'
I, Water Right Nos).: "©3-9295, 5310018, 63-21030, 63-11505 -

WeEo

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Narne and Mailing Address of Person or Company holding Security Interest
America First Federal Credit Union

4645 South 1500 West, Suite 130

Riverdale, Utah 84405

4, Name of Water Right Owner/Claimant(s) Wallace & Eda Rae Connolly

5. Expiration Date of Notification Period  {tarch 31, 2009

6. Is this a Renewal of Request for Notificati .

7. Signature(s) (and title if applicable)

For Office Use Only - f’
Received by ___J b Dae_ g -2)-86 Fee 252 WY~ ﬂ/l—d
Receipted by Datc_ 3- )} 06 ReceiptNo. WO 33970
Processed by Al Date_ & . {¥-Oln WR Date

BOI_MT1:410296 1



ASSIGNMENT FOR SECURITY OF OPTION
TO PURCHASE REAL PROPERTY

(Loan No. 724748-9.1)

THIS ASSIGNMENT FOR SECURITY OF OPTION TO PURCHASE REAL
PROPERTY (the "Assignment"), is made and executed as of the f{) day of March, 2006, by
CULLEN W. CONNOLLY AND SIMONE CONNOLLY (jointly “Borrower’) in favor of
AMERICA FIRST FEDERAL CREDIT UNION, (“Lender”) affecting real property owned by
WALLACE R. CONNOLLY and EDARAE CONNOLLY (“Sellers” and/or “Connollys™) and
this Assignment is executed in connection with the following facts:

A Borrower has executed in Lender’s favor a promissory note in the amount of
Sixteen Million Dollars and No/100 {$16,000,000.00) (the “Note™).

B.  To secure the Note, Borrower has pledged various collateral and has executed a
mortgage in favor of Lender on approximately 2,100 acres of real property commonly known as
the Connolly Ranch located in Bagle, Idaho.

C. On or about February 13, 2006, Borrower executed with Sellers an Option to
Purchase Real Property (the “Option Agreement™), a copy of which is attached as Exhibit “A”,
wherein Connollys agreed that Borrowers have the option to purchase approximately six bundred
fifty acres (650) of real property described in the attached Exhibit “B”, under certain terms and
conditions (*Optioned Property™).

D. To further secure the Note, Borrower has agreed to assign its rights under the
Option Agreement to Lender.

NOW, THEREFORE, in consideration of the covenants set forth below, and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Borrower and Lender agree as follows:

1. Assignment for Security. Borrowers hereby assign and convey for security to
Lender as security for repayment of the Note, all of Borrowers’ rights, title and interest arising
in and to the Option Agreement a copy of which is attached hereto as Exhibit “A” affecting the
Optioned Property more particularly described on Exhibit “B” attached hereto.

2. No Assumption. Lender assumes no obligations of Borrowers pursuant to the
Option Agreement and nothing contained herein shall obligate Lender, without its consent, to
exercise the option granted in the Option Agreement. However, at the sole election of Lender,
Lender shall have the rights, upon exercise of its remedies against the Borrowers or upon a
default of Borrowers” obligations, o exercise any and all rights granted pursuant to the Option
Agreement.




3. No Modification of Option Agreement without Lender’s Consent. Borrowers and
Sellers agree that they shall not alter, modify, terminate or otherwise change any of the terms of

the Option Agreement without the prior written consent of the Lender. Connollys consent to the
terms of this Assignment for Security and agree that they shall not terminate, modify or
otherwise change the terms of the Option Agreement without the written consent of the Lender.

4. Notice of Defauit and Right to Cure. Connollys hereby agree that they shall noiify
Lender in writing of any alleged default in the Option Agreement and shall give to Lender a
thirty (30) days right to cure any such default following receipt of such written notice.

5. Default hereunder Default in the Loan Documents. Any default pursuant to the
terms of this Assignment by Borrowers or the Connollys shall constitute a default pursuant to the
Note and other loan documents related to the Note. Lender is hereby granted the right to protect
its interests in the Option Agreement and may elect to exercise the Option or take such other
action as it in its sole discretion deems necessary to protect its rights herennder whether or not a
default in the Note, this Assignment or any of the other Loan Documents has occurred.

6. Memorandum of Option fo Purchase and this Assignment to be Recorded. A
Memorandum of the Option to Purchase and this Assignment shall be recorded with the Ada

County Recorder, which memorandum shall reveal terms sufficient to put parties on notice of the
rights granted in the Assignment ans the Option to Purchase.

7. No Monetary encumbrances in Excess of Purchase Opiicn Price. In no event shail
Sellers encumber the Optioned Property with monetary encumbrances in excess of the purchase
price to be paid in the event that the Borrower and/or the Lender exercises the Option
Agreement.

8. No Transfer or Sale of Water Rights. In no event shall Sellers lease, transfer, or
sell any water rights, water right permits, water right licenses, or water right permit applications
which are appurtenant to the Option Property.

9. Lender Consent Required. Until the Note and Loan have been paid in full,
Borrower shall not exercise the Option Agreement without the prior written consent of the
Lender unless at the time of the exercise of the Option Agreement by the Borrower and the
closing of the sale from Sellers to Borrower, Lender receives a first mortgage lien (or other lien
acceptable 10 Lender) on the Optioned Property and any applicable water right permits or
licenses to secure repayment of the Note,

10.  Binding Effect. This Agreement shall be binding upon the Borrowers and the
Connoilys and shall inure to the benefit of the Lender and its respective heirs, successors and
assigns. '

11.  Attorneys' Fees. If any action is brought to enforce or interpret any of the terms
or provisions of this Agreement, the party prevailing in such action, whether in suit or




otherwise, shall be entitled to receive from the unsuccessful party, reasonable attorneys' fees and
costs, including any incurred in conpection with appeals and bankruptcy.

12.  Counterparts. This Agreement may be executed in counterparts, and each such
counterpart shall be deemed an original, but all of such counterparts taken together shall
constitute one and the same agreement.

13, Governing Law. The terms of this Agreement shall be governed and construed in
accordance with Utah. Issues relating to the enforcement of remedies regarding real property
and water rights located in the State of Idaho shall be governed by the laws of the State of Idaho.

13.  Indemnifications. Borrowers agree to indemnify, defend and hold Lender,
Lender’s officers, agents and members harmless from and against any and all claims, debts,
demands, liabilities, damages, losses, costs and/or expenses (including reasonable attorneys'
fees), and/or obligations incurred by Lender and arising from any failure by Borrowers to
perform Borrowers’ obligations pursuant to the Option Agreement and this Assignment.

IN WITNESS WHEREOF, Lender and Borrowers and Connollys (as limited herein),
have caused this Assignment to be executed as of the day and year first set forth above.

CULLEN_W. CO OLLYO

SELLERS:

EDARAE CONNOLLY
LENDER:

RICA FIRST FEDERAL CREDIT UNION




STATE OF IDAHO )
S8
COUNTY OF ADA )

On this ’ﬂ ! day of March, 2006, before me, a notary public, personally appeared
CULLEN W. CONNOLLY, known or identified to me to be CULLEN W. CONNOLLY who
executed the i

NOTARY PUBLIC

Residing at:
Dawn Etzel
Rasiding: Eagle, 1D
Commission Explres: 9/30/11

COUNTY OF ADA

' On this [ d day of March, 2006, before me, a notary public, personally appeared
SIMONE CQNN@IJ,Y known or identified to me to be SIMONE CONNOLLY who executed

the 1nstruﬂ¢emﬁ E?.ie
{ Framars, 7% CZ‘ 0

t

3 %
i =i i NOTARY PUBLIC
zW>’e 8
"'. PUBY® S § Residing at:
ad‘)‘ *oogus A\ @.‘P
“u ] & OF S Dawn Etzel
LLITT] ull .
STATE OF IDAHO ) Residing: Eagle, ID
.88 Comimission Expires: 8/30/11
COUNTY OF ADA )

On this ZO day of March, 2006, before me, a notary public, personally appeared
WALLACER. CONNOLLY known or identified to me to be WALLACE R. CONNOLLY

§ %
§ §a0TARLY
- P i  NOTARY PUBLIC
% 1,.'PUBL‘~° A H Residing at:
Yt D
“ira & OF Wi Dawn Etzel

" resnpgan ™t

Residing: Eagle, ID
Comemission Expires: 830/11




STATE OF IDAHO )
185
COUNTY OF ADA )

On this F f )day of March, 2006, before me, a notary public, personally appeared
EDARAE CONNOLLY, known or identified to me to be EDARAE CONNOLLY who executed

the 1nstmmentq.----ca., O
< ETZ, O,U)}ﬂ §7/( Z[

NOTARY PUBLIC
Residing at:
Dawn Etzel ©
) Commission Expires: 30/11
: §S.
)

7 day of Mazch 2006, before me, a notary public, personally appeared
2 lenown or identified to me to be the Mdpmes va FocX of
REDIT UNION, the corporation that executed the instrument

or the person who executed the instrument on behalf of said corporation, and acknowledged to
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OPTION TO PURCHASE REAL PROPERTY

This-GpﬁontoPu:chasaRmIPmperty(“Opﬁon”)ismﬂdnasofﬂmﬁrddayoﬁ-‘emmy,
2006, by #nd between Culicn W. Conrolly (“Buyer™) and Wallase R. und EdaRee Connoly,
Husband and wifs (“Selles”™),

1. ** Option: In consideration of payment of $5,000,000,00, Selier herchy grants to
Buyertheemhsiwoptmnmmchaseaﬁofmatmtﬁmmdpmpﬂwhmdmme%mtyof
Ada, Stute of Idsho, eon&sﬁngofnealpmputymmpaﬂe&ﬂaﬂydﬂmibedon&beduled,
MMomdimomurmdhmdnbyﬂdsmfmm,mgc&ﬁmaummﬁgh&m
appurtensices theroto (“Subject Property”), all in accomdance with the toms and conditions
hereinafier sct forth.

2. Exercise: This Option may be exersised by deposit in the Usited States madl,
postage prepaid, of written notice to Seller with a postmack prior to March 16, 2009, and if not
exercised within that time, this Option shall tetminate.'l'hcﬁmep(!ﬁndloﬁm:etmemaybe
extended untll March, 2012 by depositing $5,000,000.00 with Sefler prior to fhe time pesiod set
forth in the preceding seatence. ﬁedﬂeof&emmmﬂmﬁnmthedﬁnofmdptand
sxcIoise wnder this Option,

3. License for Entry: BuwmhmebymwdahcmcmmWntheSubjm
Property for all purposes reasonably reluted 10 a fult and adequate determination of the suitability

of the Subject Property for such purposes, including, without limitation, the right to conduct

surveys, soils tests, engineering studies, and environmentsl tests and audits,

Buyer agress to indemnify, defend and hold burinless Selier from any and all
Ligbility, claims, damages, expenses (inclyding reasomable attorney’s fees and measopable
aftorney’s fees on any appeal), judglnaﬁs,pluaeedingsmdcamufnmiunofmkmd
whammmwmgomofﬂuyasmmofﬁtekcmgmmhemmlmsmmdbyme
willful or sepligent act or omission of Seller, its agents, contractors, or employess.

4.  Parchase Considerstion: ThepumhasemastdemuonfortheSubjeﬂPmpmy
ﬂaﬂibcszs,ﬁmmpermbawdmnﬁmmgemmgmﬂmfwmm
works and ofher fights-of-way.

#% Al option payments will go toward final purchuse price.
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12. Warranty: Buy signing hereunder Seller, and the party signing on Seller’s
behalf, represent and warrant that Sefler owns the Subject Property and the party signing has
authority to do so0,

13.  Notices:

2. All notices glven pursnant to this Option shall be in writing and shall be given
by personal service, by United States mail ot by United States express mail or other established
express delivery service (such as Fedzral Express), postage or delivery charge prepaid, return
reccipt requested, addressad to the appropriate party al the address set forth below:

Seller: Wallace B. Connoity
FdaRae Connolly
BUYER: Cullen W, Comnolly

The person and address to Mﬁchnoﬁmmmbegivmmayhedmgﬂdatany
time by any party upon written notice {0 the other party. All notices given purswant to this
Option shall be deemed given upon receipt.

EXECUTED as of the date first ahove written.

o * MM%/

CONNOLLY

Thusband) Wallace

Selfer

ife)EdaRac Commodll

v
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Schedule A

COMMITMENT
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PARCELY . .
The Weet balf of the Norfhwest quarier of Section 26, Township § North, Range 1 Bast of Boise Meridian in Ada County,
Tdaheo.

PARCEL VI '
The Northeast quarter and fhe Norih half of fhe Nouthvwest quarter end the Soatheast quarter of the Nerfliwest. quarter and
the Westhalf of the Southrwest quarter and the Southeast quarter o1! in Section 27, Towrudip 5 North, Rangs 1 Bast of

Baise Meridian ia Ada County, Idsha. )

PARCEL IX ‘
A traet of land sitaated in & partion of the Morthesst one qaarter of Section 34, Township 5 Noth, Range 1 East, Boise
Meidian, Ads County, Idiho, being a strip of land 50 fect in width Iying 25 fect cither side of the folowing described

Comrnencing at # found steed pin szonumenting the Nortdnvest comer of Lot 5, Biock 1 of Conanity Estates (2 meonded
subdivigion on file in Book 59 of Plagz, at Papss 5792 and 5793, records of Ada Coxmdy, Ideho),

m&mmwwhﬁmwsm&mﬂwmwmwdemssr’os“' )

East) adistance of 506.04 fest to the Northeast comer of said Lot 5,

Thence Westesly along said Northedy Tive Nerth 88 degroes 57720™ West {formuerly North 89 degrees 39°05" Wesfi 2
distamce of 75.00 feet to the point of hegiming,

North () degress 16720 East a distence of 516.63 feet o a poing

Thence North 01 degreen 0627 West a distance of 79.10 feet to a pofut;

Thence 505.67 feet along the src of a circular cirve to the left, s2id curee baving a radins of 800,00 feet, 2 central angle
0f36 dogrecs 12758, & chord bearing of Norfl: 19 degtees 12°55™ West and a chord distance of 49730 feet t 2 point;
Thence North 37 degrees 19°24” West & distance of 573.41 feet to a point;
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EXHIBIT <13 »
The following real property is located in Ada County, Idaho:
PARCEL V

The West half of the Northwest quarter of Section 26, Township 5 North, Range 1 East of
Boise Meridian in Ada County, Idaho.

PARCEL VI

The Northeast quarter and the North haif of the Northwest quarter and the Southeast quarter of
the Northwest quarter and the West half of the Southwest quarter and the Southeast quarter all
in Section 27, Township 5 North, Range 1 East of Boise Meridian in Ada County, Idaho.

PARCEL IX

A tract of land situated in a portion of the Northeast one quarter of Section 34, Township 5
North, Range 1 East, Boise Meridian, Ada County Idaho, being a strip of land 50 feet in width
lying 25 feet either side of the following described center line,

Commencing at a found steel pin monmmenting the Northwest corner of Lot 5, Block 1 of
Connolly Estates {a recorded subdivision on file in Book 59 of Plats, at Pages 5792 and 5793,
records of Ada County, Idaho),

Thence Easterly along the Northerly line of said Lot 5 South 88°57'20" East (formerly South
89°39'05" East) a distance of 506.04 feet to the Northeast corner of said Lot 3,

Thence Westerly along said Northerly line North 88°57'20" West (formerly North 89°39'05"
West) a distance of 25.00 feet to the point of beginning,

Thence leaving said Northerly line and along said centerline the following courses:

North 00°1629" East a distance of 516.63 feet to a poiat;

Thence North 01°06'27" West a distance of 79.10 feet to a poin;

Thence 505.67 feet along the arc of a circular curve to the left, said curve having a radius of
80(10.00 feet, a central angle of 36°12'58", a chord bearing of North 19°12'55" West and a
chord distance of 497.30 feet to a point;

Thence North 37 degrees 1924" West a distance of 523.41 feet to a point.
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. RECORDATION REQUESTED BY:

J. Randali Call, Esq.

City Centre 1, Suite 500

175 East 400 South Certified to be a true and cormact cg

Salt Lake City, Utah 84111 ‘?‘iﬂtggr?:?}lgzoraﬂ by: |
Cn; Dy

WHEN RECORDED MAIL TO: N
J. Randall Call, Esq. S /

City Centre I, Suite 900 :

175 East 400 South

Salt Lake City, Utah 84111
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SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF RENTS
AND FIXTURE FILING
(Loan No. 724748-9.1)

THIS MORTGAGE SECURES FUTURE ADVANCES
WHICH MAY BE MADE BY THE LENDER DURING
THE TERM OF THE LOAN SECURED HEREBY

_ THIS MORTGAGE IS DATED effective March £ , 2006, and executed March [ O,
2006, between CULLEN W. CONNOLLY and SIMONE CONNOLLY, whose address is
2579 East Margat Court, Eagie, ID 83616 (referred to below jointly as “Mortgagor,”
“Borrower™ and/or "Grantor"); and AMERICA FIRST FEDERAL CREDIT UNION, whose
address is 4646 South 1500 West, Riverdale, Utah 84405 (referred to below as “Mortgagee”
- and/or "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Mortgagor and Grantor mortgages,
grants, bargains, sells and conveys to Lender all of Mortgagor’s and Grantor's right, title, and
interest in and to the following described real property:

SEE ATTACHED EXHIBIT "A"

together with all existing or subsequently erected or affixed buildings, improvements and
fixtures, including without limitation those described on Exhibit “B™ attached hereto; all
easements, rights of way, and appurtenances; government subsidies, all bonuses, all water,
water rights, water licenses, adjudicated rights, water permits, well rights, water right permit
applications, watercourses and ditch rights (including stock in utilities with ditch or irrigation
rights), including without limitation those described on Exhibit “C” attached hereto; and all
other rights, royalties, and profits relating to the real property, including without Yimitation




all minerals, oil, gas, geothermal and similar matfers, located in Ada County, State of Idaho
(the "Real Property™}):

The Real Property or its address is commonly known as various parcels of farm properties.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases
of the Real Property and all Rents from the Real Property. In addition; Grantor grants to
Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this
Mortgage. Terms not otherwise defined in this Mortgage shall have the meanings atiributed
to such terms in the Uniform Commercial Code. All references to dollar amounts shall mean
amounts in lawful money of the United States of America.

BORROWER, The word "Borrower” means each and every person or entity
signing the Note, including without limitation CULLEN CONNOLLY and
~ SIMONE CONNOLLY.

GRANTOR. The word "Grantor” means any and all persons and entities executing
this Mortgage, including without limitation all Grantors named above. The Grantor
is the mortgagor under this Mortgage. Any Grantor who signs this Mortgage, but
does not sign the Note, is signing this Mortgage only to grant and convey that
Grantors interest in the Reat Property and to grant a security interest in Grantor's
interest in the Rents and Personal Property to Lender and is not personally liable
under the Note except as otherwise provided by contract or law.

GUARANTOR. The word “Guarantor” means and includes without limitation each
and all of the guarantors, sureties, and accommodation parties in connection with
the Indebtedness, if any.

IMPROVEMENTS. The word "Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes
affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property. '

INDEBTEDNESS. The word "Indebtedness” means all principal and interest
payable under the Note and any amounts expended or advanced by Lender to
discharge obligations of Grantor or expenses incwrred by Lender to enforce
obligations of Grantor under this Mortgage, together with interest on such amounts
as provided in this Mortgage. In addition to the Note, the word “Indebtedness™
includes all obligations, debts and liabilities, plus interest thereon, of Borrower to
Lender, or any one or more of them, as well as all claims by Lender against
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Borrower, or any one or more of them, whether now existing or hereafter arising,
whether related or unrelated to the purpose of the Note, whether voluntary or
otherwise, whether due or not due, absolute or contingent, liquidated or unliquidated
and whether Borrower may be Liable individually or jointly with others, whether
obligated as guarantor or otherwise, and whether recovery upon such Indebtedness
may be or hereafier may become barred by any statute of limitations, and whether
such indebtedness may be or hereafter may become otherwise unenforceable.

LENDER. The word "Lender” means AMERICA FIRST FEDERAL CREDIT
UNION, its successors and assigns. The Lender is the mortgagee under this
Mortgage.

MORTGAGE. The word "Mortgage" means this Mortgage between Grantor and
Lender, and includes without limitation all assignments and security interest
provisions relating to the Personal Property and Rents.

NOTE. The word "Note” means the promissory note or credit agreement made
March (e, 2006, in the original principal amount of $16,000,000.00 from Borrower
to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or
agreement. The maturity date of the Note secured by this Mortgage is March 31,
2009. NOTICE TO GRANTOR: THIS NOTE CONTAINS A VARIABLE
INTEREST RATE.

PERSCNAL PROPERTY. The words "Personal Property™ mean all equipment,
water rights, water permits or applications for water permits, fixtures, and other
articles of personal property now or hereafter owned by Grantor, and now or
hereafter attached a affixed to the Real Property; together with all accessions, parts,
and additions to, all replacements of, and alf substitutions for, any of such property;
and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

PROPERTY. The word "Property" means collectively the Real Property and the
Personmal Property, which includes the water and water rights, licenses and/or
permits described on Exhibit “C™ attached hereto.

REAL PROPERTY. The words "Real Property" mean the property, interests and
rights described above in the "Grant of Mortgage" section, including water rights,
water licenses and decreed water rights.

RELATED DOCUMENTS. The words "Related Documents” mean and include
without limitation all promissory notes, credit agreements, loan agreements,




environmental agreements, guaranties, security agreements, mortgages, deeds of
trust, and all other mstruments, agreements and documents, whether now or
hereafter existing, executed in connection with the Indebtedness.

RENTS. The word "Rents" means all present and future rents, revenues, inconie,
issues, royalties, profits, and other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE
(1) PAYMENT OF THE INDEBTEDNESS AND {2) PERFORMANCE OF ALL
OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MCRTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING
TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one
action” or "anti-deficiency” law, or any other law which may prevent Lender from bringing
any action against Grantor, including a claim for deficiency to the extent Lender is otherwise
entitled to a claim for deficiency, before or after Lender's commencement or completion of
any foreclosure action, either judicially or by exercise of a power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that (a) this
Mortgage is executed at Borrower's request and not at the request of Lender, (b) Grantor has
the full power, right, and aunthority to enter into this Mortgage and to hypothecate the
Property; (c) the provisions of this Mortgage do not conflict with, or result in a default under
any agreement ox other instrument binding upon Grantor and do not result in a violation of any
law, regulation, court decree or order applicable to Grantor; (d) Grantor has established
adequate means of obtaining from Borrower on a continuing basis information about
Borrower's financial condition; and {e) Lender has made no representation to Grantor about
Borrower (including without limitation the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage,
Borrower shall pay to Lender all Indebtedness secured by this Mortgage as it becomes due,
and Borrower and Grantor shall strictly perform all their respective obligations under this
Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree
that Grantor's possession and use of the Property shall be governed by the following
provisions:

Possession and Use. Until in default; Grantor may remain in possession and control
of and operate and manage the Property and collect the Reats from the Property.




Duty to Maintain. Grantor shall maintain the Property in tenantable condition and
promptly perform all repairs, replacements, and maintenance necessary to preserve
its value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance,"
“disposal,” "release, " and "threatened release, * as used in this Mortgage, shall have
the same meanings as set forth in the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.5.C. Section 9601, et
seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transporiation Act, 49
U.S.C. Section 1801, et seq., the Resource Conservation and Recovery Act, 42
1J.5.C. Section 6901, et seq., or other applicable state or Federal laws, rules, or
regulations adopted pursuant to any of the foregeing. The terms “hazardous waste”
and "hazardous substance" shall also include, without limitation, petroleum and -
petroleum by-products or any fraction thereof and asbestos. Grantor represents and
warrants to Lender that: (a) During the period of Grantor's ownership of the
Property, there has been no use, generation, manufacture, storage, treatment,
disposal, release or threatened release of any hazardous waste or substance by any
person on, under, about or from the Property; (b) Grantor has no knowledge of, or
reascn to believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing, (i) any use, generation, manufacture, storage,
treatment, disposal, release, or threatened release of any hazardous waste or
substance on, under, about or from the Property by any prior owners or occupants
of the Property or (ii) any actual or threatened litigation or claims of any kind by
any person relating to such matters; and (¢} Except as previously disclosed to and
acknowledged by Lender in writing, (i) neither Grantor nor any tenant, contractor,
agent or other authorized user of the Property shall use, generate, manufacture,
store, treat, dispose of, or release any hazardous waste or substance on, under,
about or from the Property and (i) any such activity shall be conducted in
.compliance with all applicable federal, state, and local laws, regulations and
ordinances, including without limitation those laws, regulations, and ordinances
described above. Grantor authorizes Lender and its agents (o enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may
deem appropriate to determine compliance of the Property with rthis section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes
only and shall not be construed to create any responsibility or liability on the part
of Lender to Grantor or to any other person. The representations and warranties
contained herein are based on Grantor's due difigence in investigating the Property
for hazardous waste and hazardous substances. Grantor hereby (a) releases and
waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnity and hold harmiess Lender against any and all claims, losses,
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liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resnlting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or
threatened release of a hazardous waste or substance on the properties. The
provisions of this section of the Mortgage, including the obligation to indemnify,
shall survive the payment of the Indebtedness and the satisfaction and reconveyance
of the lien of this Mortgage and shall not be affected by Lender's acquisition of any
interest in the Property, whether by foreclosure or otherwise. :

Notwithstanding the foregoing, the Grantor shall be allowed to store petroleum
products for use in their ranching operations provided the storage of such petrolevm
products shall comply with all applicable laws, rules and regulations. Failure to
comply with such laws and regulations shall be a default hereunder.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor
commit, permit, or suffer any stripping of or waste on or to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantor
will not remove, or grant to any other party the right to remove, any timber,
minerals (including oil and gas), soil, gravel or rock products without the prior
wiritten consent of Lender,

Removal of Improvements. Gramtor shall not demolish or remove any
Improvements from the Real Property without the prior written consent of Lender,
As a condition to the removal of any Improvements, Lender may require Grantor
to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon
the Real Property at all reasonable times to attend to Lender's Interests and to
inspect the Property for purposes of Grantor's compliance with the terms and
conditions of this Morigage.

Compliance with Governmental Requirements. Grantor shall promptly comply with
all laws, ordinances, and regulations, now or hereafter in effect, of all governmental
authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender
in writing prior to doing so and so long as, in Lender's sole opinion, Lender's
interests in the Property are not jeopardized. Lender may require Grantor to post
adequate security or a surety bond, reasonably satisfactory to Lender, to protect

Lender's interest. '




Duty to Protect. Grantor agrees neither to abandon nor leave unattended the
Property. Grantor shall do all other acts, in addition to those acts set forth above in
this section, which from the character and use of the Property are reasonably
necessary to protect and preserve the Property.

Water Rights. Grantor shall not sell, lease, transfer, or otherwise remove or cause
to be removed any water rights, water licenses, water permits, water permit
applications, ditch rights, or shares or stock in an irrigation company without the
prior express written consent of Lender.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately
due and payable all sums secured by this Mortgage upon the sale or transfer, without the
Lender's prior written consent, of all or any part of the Real Property or any interest in the
Real Property. A "sale or transfer” means the conveyance of Real Property or any right, title
or interest therein; whether it be beneficial or equitable; whether voluntary or imvoluntary;
whether by outright sale, deed, installment sale contract, land contract, contract for deed;
leasehold interest with a term greater than three (3} years; lease-option contract or buy sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of real property interest. If any Grantor is
a corporation, partnership or limited liability company, transfer also includes any change in
ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited Hability company interests, as the case may be, of Grantor. However, this option
shall not be exercised by Lender if such exercise is prohibited by federal law or by Idaho law.

. TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property
are a part of this Mortgage. '

Payment. Grantor shall pay when due (and in all events prior to delinquency) all
taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all
claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over
or equal to the interest of Lender under this Mortgage, except for the lien of taxes
and assessments nof due, and except as otherwise provided in the following
paragraph or except as previously disclosed to Lender.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim
in connection with a good faith dispute over the obligation to pay, so long as
Lender's interest in the Property is not jeopardized. If a lien arises or is filed as a
result of nonpayment, Grantor shall within thirty (30) days after the lien arises or,
if a hen is filed, within thirty (30) days after Grantor has notice of the filing, secure
the discharge of the lien, or if requested by Lender, deposit with Lender cash or a
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sufficient corporate surety bond or other security satisfactory to Lender in an
arount sufficient to discharge the lien plus any costs and reasonable attorneys' fees
or other charges that could accrue as a result of 2 foreclosure or sale under the lien.
In any contest Grantor shall defend itself and Lender and shall satisfy any adverse
judgment before enforcement against the Property. Grantor shall name Lender as
an additional obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactary
evidence of payment of the taxes or assessments and shall authorize the appropriate
governmental official to deliver to Lender at any time a written statement of the
taxes and assessments against the Property.

Notice of Constructios. Grantor shall notify Lender at least fifteen (15) days before
any work is commenced, any services are furnished, or any materials are supplied
to the Property, if any mechanic's lien, materialmen's lien, or other lien could be
asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor
can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the
Property are a part of this Morigage.

Maintenance of Imsurance. Grantor shall procure and maintain policies of fire
insurance with standard extended coverage endorsements on a replacement basis for
the full insurable value covering all Improvements on the Real Property in an
amount sufficient to avoid application of any co-insurance clause, and with a
standard mortgagee clause in favor of Lender. Grantor shall also procure and
maintain comprehensive general liability insurance in such coverage amounts as
Lender may request with Lender being named as an additional insured in such
liability insurance policies. Additionally, Granfor shall maintain such other
insurance, including but not limited to hazard, business interruption and boiler
insurance as Lender may require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor
shall deliver to Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of
ten (10) days' prior written notice to Lender and rot containing any disclaimer of
the insurer’s liability for failure to give such notice. Each insurance policy also shall
include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property at any time become located in an area designated by the
Director of the Federal Emergency Management Agency as a special flood hazard
area, Grantor agrees to obtain and maintain Federal Flood Insurance for the fufl




unpaid principal balance of the loan and any prior liens on the property securing the
loan, up to the maximum policy limits set under the National Flood Insurance
Program, or as otherwise required by Lender, and to maintain such insurance for
the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or
damage to the Property, Lender may make proof of loss if Grantor fails to do so
within thirty (30) days of the casualty. Whether or not Lender's security is
impaired; Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and
repair of the Property. If Lender elects to apply the proceeds to restoration and
repair, Grantor shall repair or replace the damaged or destroyed improvements in
a manner satisfactory to lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
repair or restoration if Grantor is not in default under this Mortgage. Any proceeds
which have not been disbursed within 180 days after their receipt and which Lender
has not committed to the repair or restoration of the Property shall be used first to
pay any amount owing to Lender under this Mortgage, then to pay accrued inferest,
and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of,
and pass to, the purchaser of the Property covered by this Mortgage at any sale or
other sale held under the provisions of this Mortgage, or at any foreclosure sale of
such Property.

Grantor's Report on insurance. Upon request of Lender, however not more than
once a year, Grantor shall furnish to Lender a report on each existing policy of
insurance showing: (a) the name of the Insurer, (b) the risks insured; (¢) the amount
of the policy; (d) the property insured, the then current replaceinent value of such
property, and the marmer of determining that value; and (e) the expiration date of
the policy. Grantor shall, upon request of Lender, have an independent appraiser
satisfactory to Lender determine the cash value replacement cost of the Property.

EXPENDITURES BY LENDER. If Graator fails to comply with any provision of this
Mortgage, or if any action ot proceeding is commenced that would materially affect Lender's
interests in the Property, Lender on Grantor's behalf may, but shall not be required to, take
any action that Lender deems appropriate. Any amount that Lender expends in so doing will
bear interest at the rate provided for in the Note from the date incurred or paid by Lender to
the date of repayment by Grantor. All such expenses, at Lender's option, will {a) be payable
on demand, (b) be added to the balance of the Note and be apportioned among and be payable
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with any installment payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Note, or (c) be treated as a balloon payment
which will be due and payable at the Note's maturity. This Mortgage also will secure payment
of these amounts. The rights provided for in this paragraph shall be in addition o any other
rights or any remedies to which Lender may be entitled on account of the default. Any such
action by Lender shall not be construed as curing the default so as to bar Lender from any
remedy that fr otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the
Property are a part of this Mortgage.

Title. Grantor warrants that: {a) Grantor holds good and marketable title of record
to the Property in fee simple, free and clear of all liens and encumbrances other than
those set forth in the Real Property description or in any title insurance policy, fitle
report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and
authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants
and will forever defend the title to the Property against the lawfal claims of all
persons. In the event any action or proceeding is commenced that questions
Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be
represented in the proceeding by counsel of Lender's own choice, and Grantor will
deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warranis that the Property and Grantor's use of
the Property complies with all existing applicable laws, ordinances, and regulations
of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are
a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by
eminent domain proceedings or by any proceeding or purchase in lien of
condemnation, Lender may at its election require that all or any portion of the net
proceeds of the award be applied to the Indebtedness or the repair or restoration of
the Property. The net proceeds of the award shall mean the award after payment of
all reasonable costs, expenses, and attorneys' fees incurred by Lender in connection
with the condemnation.
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Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly
notify Lender in writing, and Grantor shall promptly take such steps as may be
necessary to defend the action and obtain the award. Grantor may be the nominal
party in such proceeding, but Lender shall be entitted to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice,
and Grantor will deliver or cause to be delivered to Lender such instruments as may
be requested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL
«  AUTHORITIES. The following provisions relating to governmental taxes, fees and charges
are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute
such documents in addition to this Mortgage and t{ake whatever other action is
requested by Lender to perfect and continue Lender's lien on the Real Property.
Grantor shall reimburse Lender for all taxes, as described below, together with all
expenses incurred in recording, perfecting or continuing this Mortgage, including
without limitation all taxes, fees, documentary stamps, and other charges for
recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a
specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Borrower which Borrower is
authorized or required to deduct from payments on the indebtedness secured by this
type of Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender
or the holder of the Noie; and (d) a specific tax on all or any portion of the
Indebtedness or on payments of principal and interest made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to
the date of this Mortgage, this event shall have the same effect as an Event of
Default (as defined below), and Lender may exercise any or all of its available
remedies for an Event of Default as provided below unless Grantor either (a) pays
the tax before it becomes delinquent, or (b} contests the tax as provided above in the
Taxes and Liens section and deposits with Lender cash or a SufﬁCant corporate
surety bond or other security satlsfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The follewing provisions
relating to this Mortgage as a security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the
extent any of the Property constitutes fixtures or other personal property, and
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Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing
statements and take whatever other action is requested by Lender to perfect and
continue Lender's security interest in the Rents and Personal Property. In addition
1o recording this Mortgage in the real property records, Lender may, at any time
and without further authorization from Grantor, file executed counterparts, copies
or reproductions of this Mortgage as a financing statement. Grantor shall reimburse
Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall assemble the Personal Property in a manner and at a
place reasonably convenient fo Grantor and Lender and make it available to Lender
within three (3) days after receipt of written demand from Lender. '

Addresses. The mailing addresses of Graator {debtor) and Lender (secured party),
from which information concerning the security interest granted by this Mortgage
may be obtained {(each as reguired by the Uniform Commercial Code), are as stated
on the first page of this Mortgage. Grantor is the “Record Owner” of the Real
Property.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to
further assurances and attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender,
Grantor will make, execute and deliver, or will cause to be made, executed or
delivered, to Lender or to Lender's designee, and when requested by Lender, cause
to be filed, recorded, re-filed, or re-recorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and all such
mortgages, deeds of trust, security deeds, security agreements, financing statements,
continuation statements, instruments of further assurance, certificates, and other
documents as may, in the sole opinion of Lender, be necessary or desirable in order
to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor
and Borrower under the Note, this Mortgage, and the Related Documents, and (b)
the liens and security interests created by this Mortgage as first and prior liens on
the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or agreed to the contrary by Lender in writing, Grantor shall
reimburse Lender for all costs and expenses incurred in connection with the matters
referred to in this paragraph.

Attorney-in-Fact.  If Grantor fails to do any of the things referred to in the

preceding paragraph, Lender may do so for and in the name of Grantor and at
Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender

12

(YR PO |




as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in
Lender's sole opinion, to accomplish the matters referred fo in the preceding
paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise
performs all the obligations imposed upon Grauntor under this Mortgage, Lender shall execute
and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of
termination of any financing statement on file evidencing Lender's security interest in the
Rents and the Personal Property. Grantor will pay, ff permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default
("Event of Default™) under this Mortgage:

Default on Indebtedness. Faiture of Borrower to make any payment when due on
the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this
Mortgage to make any payment for taxes or insurance, or any other payment
necessary to prevent filing of or to effect discharge of any lien.

Compliance Default. Failure of Grantor or Borrower to comply with any other
term, obligation, covenant or condition contained in this Mortgage, the Note or in
any of the Related Documents.

Default in Favor of Third Parties. Should Borrower or any Grantor default under
any loan, extension of credit, security agreement, purchase or sales agreement, or
any other agreement, in favor of any other creditor or person that may materially
affect any of Borrower's or any Grantor's property or Borrower's ability to repay
the Note or Borrower's or Grantor's ability to perform their respective obligations
under this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to
Lender for or on behalf of Grantor or Borrower under this Mortgage, the Note or
the Related Documents is false or misleading in any material respect, either now or
at the time made or farnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases

to be in full force and effect (inciuding failure of any collateral documents to create
a valid and perfected security interest or lien) at any time and for any reason.
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Death or Insolvency. The death of Grantor or Borrower or the disselution or
termination of Grantor or Borrower’s existence as a going business, the insolvency
of Grantor or Borrower, the appointment of a receiver for any part of Grantor or
Borrower's property, any assignment for the benefit of creditors, any type of
creditor workout, or the commencement of any proceeding under any bankruptcy
or insolvency laws by or against Grantor or Borrower.

Foreclosure, Forfeiture, etc., Commencement of foreclosure or forfeiture
proceedings, whether by judicial proceeding, self-help, repossession or any other
method, by any creditor of Grantor or by any governmental agency against any of
the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the
basis of the foreclosure or forfeiture proceeding, provided that Grantor gives Lender
written notice of such claim and furnishes reserves or a surety bond for the claim
satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms
of any other agreement between Grantor or Borrower and Lender that is not
remedied within any grace period provided therein, including without limitation any
agreement concerning any indebtedness or other obligation of Grantor or Borrower
to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any
Guarantor of any of the Indebtedness or any Guarantor dies or becomes
incompetent, or revokes or disputes the validity of, or liability under, any Guaranty
of the Indebtedness. Lender, at its option, may, but shall not be required to, permit
the Guarantor's estate to assume unconditionally the obligations arising under the
guaranty in 4 manner satisfactory to Lender, and, in doing so, cure the Event of
Default. '

Adverse Change. A material adverse change occurs in Borrower's financial
condition, or Lender believes the prospect of payment or performance of the
Indebtedness is impaired. .

Insecurity. Lender in good faith deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor or Borrower has not been
given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have
occurred) if Grantor or Borrower, after Lender sends written notice demanding cure
of such faiture: (a) cures the failure within thirty (30) days; or (b) if the cure
requires more than thirty (30) days, immediately initiates steps sufficient to cure the
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failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default
and at any time thereafter but subject to any limitation in the Note or any limitation in this
Mortgage, Lender, at its option, may exercise any one or more of the following rights and
remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to
Borrower to declare the entire Indebtedness immediately due and payable, including
any prepayment penalty which Borrower would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Properly, Lender
shall have all the rights and remedies of a secured party under the Uniform
Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower,
to take possession of the Property and collect the Rents, including amounts past due
and unpaid, and apply the net proceeds, over and above Lender's costs, against the
indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. If the
Rents are collected by Lender, then Grantor irrevocably designates Lender as
Grantor's attorney-in-fact to endorse instroments received in payment thereof in the
name of Grantor and to negotiate the same and collect the proceeds. Payments by
tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds
for the demand existed. Lender may exercise its rights under this subparagraph
either in persen, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take
possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or -sale, and to collect
the Rents from the Property and apply the proceeds, over and above the cost of the
receivership, against the Indebtedness. The receiver may serve without bond if

" permitted by law. Lender's right to the appointment of a receiver shall exist whether
or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a
receiver. '

Deficiency Judgment. If permitted by applicable law, Lender may obtain a
judgment for any deficiency remaining in the Indebtedness due to Lender after
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application of all amounts received from the exercise of the rights provided in this
section.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the
Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon defanlt of Grantor, Grantor shall become a tenant
at sufferance of Lender or the purchaser of the Property and shail, at Lender’s
option, either (a) pay a reasonable rental for the use of the Property, or (b) vacate
the Property immediately upon the demand of Lender.

Other Remedies. Lender shall have all other rights and remedies provided in this
Mortgage or the Note or available at law or in equity. '

Sale of the Property. To the extent permifted by applicable law, Grantor or
Borrower hereby waive any and all right to have the property marshalled. In
exercising its rights and remedies, Lender shall be free to sell all or any part of the
Property together or separately, in one sale or by separate sales. Lender shall be
entitled 1o bid at any public sale on all or any portion of the Property.

Naotice of Sale. Lender shall give Grantor reasonable notice of the time and place
of any public sale of the Personal Property or of the tite after which any private

- sale or other intended disposition of the Personal Property is to be made. Reasonable
notice shall mean notice given at least ten (10} days before the time of the sale or
disposition.

 Waiver; Election of Remedies. A waiver by any party of a breach of a provision
of this Mortgage shall not constitute a waiver of or prejudice the party's rights
otherwise to demand strict compliance with that provision or any other provision.
Election by Lender to pursue any remedy shali not exchude pursuit of any other
remedy, and an election to make expenditures or take action to perform an
obligation of Grantor or Borrower under this Mortgage after failure of Grantor or
Borrower to perform shall not affect Lender's right to declare a default and exercise
its remedies under this Mortgage.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of
the terms of this Mortgage, Lender shall be entitled to recover such sum as the court
may adjudge reasonable as reasonable attorneys' fees at trial and on any appeal.
Whether or not any court action is involved, ali reasonable expenses incurred by
Lender that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the indebtedness
payable on demand and shall bear interest from the date of expenditure until repaid
at the rate provided for in the Note. Expenses covered by this paragraph include,
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without {imitation, however subject to any limits under applicable law, Lender's
reasonable attorneys’ fees and Lender's legal expenses whether or not there is a
lawsuit, including reasonable attorneys' fees for bankrupicy proceedings (including
efforts to modify or vacate any automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records,
obtaining title reports (including foreclosure reports), surveyors' reports, and
appraisal fees, and title insurance, to the extent permitted by applicable law.
Borrower also will pay any court costs, in addition to ail other sums provided by
law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage,
including without limitation any notice of default and any notice of sale to Grantor, shall be
in writing, may be sent by telefacsimile (unless otherwise required by law), and shall be
effective when actually delivered, or when deposited with a nationally recognized overnight
courier, or, if mailed, shall be desemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, direcied to the addresses shown near the
beginning of this Mortgage. Any party may change its address for notices under this Mortgage
by giving formal written notice to the other parties, specifying that the purpose of the notice
is to change the party's address. All copies of notices of foreclosure from the holder of any
lien which has priority over this Mortgage shall be sent to Lenders address, as shown near the
beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at
all times of Grantor's current address.

MISCELLANEOUS PRO\TISiONS. The following miscellaneous provisions are a part of this
Morigage:

Amendments. This Mortgage, together with any Related Documents, constifutes the
entire understanding and agreement of the parties as to the matters set forth in this
Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound
by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence,
Grantor shall furnish to Lender, upon request, a certified statement of net operating
income received from the Property during Grantor's previous fiscal year in such
form and detail as Lender shall require. "Net operating income" shall mean all cash
receipts from the Property less all cash expenditures made in connection with the
‘operation of the Property.

Applicable Law. This Mortgage has been delivered to Lender and accepted by
Lender in the State of Idaho. Subject {o the provisions on arbitration, this Mortgage
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shall be governed by and construed in accordance with the laws of the State of
Idaho.

Caption Headings. Caption headings in this Mortgage are for convenience purposes
only and are not to be used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage
with any other interest or estate in the Property at any time held by or for the benefit
of Lender in any capacity, without the written consent of Lender.

Multiple Parties. All obligations of Grantor and Borrower under this Mortgage shall
be joint and several, and all references to Grantor shall mean each and every
Grantor, and all references to Borrower shall mean each and every Borrower. This
means that each of the persons signing below is responsible for all obligations in this
Mortgage.

Severability. If a court of competent jurisdiction finds any provision of this
Mortgage to be invalid or unenforceable as to any person or circumstance, such
finding shall not render that provision invalid or unenforceable as to any other
persons or circumstances. If feasible, any such offending provision shall be deemed
to be modified to be within the limits of enforceability or validity; however, if the
offending provision camnot be so modified, it shall be stricken and all other
provisions of this Mortgage in all other respects shall remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on
transfer of Grantor's interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns. If ownership of the Property
becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the
indebiedness by way of forbearance or extension without releasing Grantor from the
. obligations of this Mortgage or liability under the Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and
benefits of the homestead exemption laws of the State of Idaho as to all Indebtedness
secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under
this Mortgage (or under the Related Documents) unless such waiver is in writing
and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any
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party of a provision of this Mortgage shall not constitute a waiver of or prejudice
the party's right otherwise to demand strict compliance with that provision or any
other provision. No prior waiver by Lender, nor any course of dealing between
Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grantor or Borrower's obligations as to any future transactions. Whenever
consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitufe continuing consent to Subsequent
instances where such consent is required.

WAIVER OF JURY TRIAL. The Parties hereto hereby WAIVE THEIR RIGHT TO A
JURY TRIAL WITH RESPECT TO ANY AND ALL CAUSES OF ACTION OR
CONTROVERSIES ARISING OUT OF THIS AGREEMENT OR THE SUBJECT MATTER
OF THIS AGREEMENT. In the event that this waiver of jury trial is deemed by a court of
competent jurisdiction to be unenforceable, then in that event, any claim or controversy
betwéen or among the Parties shall be resolved by binding arbitration in Boise, Idaho, in
accordance with the applicable arbitration rules of the American Arbitration Association. The
arbitrator(s) shall award recovery of all attorneys' fees and costs, arbitration administration
fees and costs, and arbitrator(s)' fees. Judgment on the arbitrator(s)' award may be entered
in any court having jurisdiction thereof.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

LENDER:

AMERICA FIRST FEDERAL CREDIT UNION
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STATE OF IDAHO )
88,
COUNTY OF ADA )

QOn this ) d’uday of{m, 2006, personally appeared CULLEN W. CONNOLLY,
known, or identified to me, o be the person who executed the instrument cn behalf of said

CULLEN W. CONNOLLY and acknowledged tuted the same.
Nen 9 ey 6

NOTARY PUBLIC T

Residing at:
STATE OF IDAHO ) Dawn Etzel
:8s.  Residing: Eagle, 1D
COUNTY OF ADA ) Commiasion Expires: 9/30/11

On this “ i Ffday oﬂ’M@ﬂ\ 2006, personally appeared SIMONE ®ORNOYLY, koown,
or identified to me, to be the person who executed the instrument on behalf of said SIMONE

CONNOLLY aqd acknowledged 1o me that she em
g/%{w /\/0

NOTARY PUBLIC
Residing at:_’w%%ﬁ
. 4
S5
Dawn-Etzel § 0 ARy *‘-,_
Residing: Eagle, D - o\ . H
STATE OF UTAH ) Gommission Explres: 30018 § = 0 F §
county o R %‘*{r - 9‘?'? i
4 W
. "“'En?lfﬂ""’

A
On the i day of WMG@—’ZODG, personally appeared before me éﬁg@

@a\'_,éf_.z , who being by me duly sworn, did say that hefshe-is the %%_&# of
AMERICA FIRST FEDERAL CREDIT UNION, and acknowledged to me that theforegoing
instrurnent was signed on behalf of said AMERICA FIRST FEDERAL CREDIT UNION and

that AMERICA FIRST FEDERAL CREDIT UNIQN executed the sa

CHRISTINE STAPLEY i NOTARY PUBLIC v
)} VS ek iy, unaneant | Residing at: JZ&ZZ% ﬁ'&u;vzj,
My Commisslon Explres l -
Fabrzary 21, 2007
o SEIOLLED L

7
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EXHIBIT © ﬁ_ ”

The following real property is located in Ada County, 1daho:
PARCEL(

A parcel of land belrig all of Section 23, and portions of Saclions 13; 14 15,21, 22,24, and 28, Township §
North, Rande 1 East, Boise Meridian, Ada. Counly, ldafio; more parficularly desmhed E foIiows

Beginning at a brass cap marking the segtion corner comman {o Sections 24, 21, 28 anﬂ 29 Township 5 North,
Rarnge 1 East, Boise Meridian, also being the REAL POINT OF BEGINNING,; thence along the secbon line
common to said Sections 28 and 29

South §°1137° Bdst 1,340.07 Tegt to. a hrass cap making the North /16 comer comrmion o said Sections 28
and 28; thefice ledving said-section line, and atong e Mach 1Fig section ine of salt Section 28

farth 83°43'53" Bgsi LAY, 30-6eel o abiass caprazring tre-Genter-Noth 118 corer of said Section 28;
thence leaving sald Nedh $f8'séction (e, and dlosig e MertteSouth gerfer quarkr sechian line of Said
Secton 28

Horth 0°11'26" Wést 1,335.05 et to-a tirass cap makiag the quardter somer eqrtion £ said Sestions 21 and
28; thence feaving sald. Notth-South center: quartersechion ae, and:along te NoriteSauth center guatier
secfion fine af said $$C‘tiﬂn 21

Narth 0°38'58" West 132137 et faa brass cap markimg the Center-South 1716 cormer of said Section 21;
fhence leavitg said Maith-Sputh eerter guaiter section fing; smd along the South 1416 section line of said
Secfion 21

Notth 89°52'31" Bast 2,653.35 feet 1o brass cap marking:the Soully 1/16 comer common to said Sections 21
and 22; thexice teaving said-Sogth 1/16 sectioirling, -and along Yo South 1/18 sevtion fine of said Section 22
Morth 89"43‘5’!" East 2,63885 faatto a brass cag mafkmg the Center-South 116 comer of said Section 22,
thence corinuing along said South /18 section fine

North 59°39'53" East 7,638,689 fect bo a brass cap marking the South 1718 seciion comer commen to said
Sections 22 and 23: thence lesving said South 1/16 section line, and along the seciion tine common to said
Sections 22 and 23

South 0°1501° East 1,314.82 feetio a hrass-cap marking the section corner commaon to Sections 22, 23, 26
and 27; thence Ieawng s21d sedion ling, and along the seetion line commion ta said Seelions 23 and 28
South 89°40°38" Eas{ 5:200.88 i‘eet foa hﬁ%s Gap markmg ihe-seclion came commeon o Secfioris 23, 24, 25
and 26, thevice leavi sald sectisi Ting, ami slongthe section fine earmman i sald Sgofions 23 and 24
Nerth 1°03'34° East:2 656,50 et 1o 4 biass cap wiarking the quarter-carmer common o said Seclions 23 and
74, thence teavilly said seglion’ five, and: altmgiha Enst-West vanter, quaﬁer sechon line of said Section 24
South 89°C4'04" Edist 1,336.34 feet fo 2 Brass cép. miakking e Center-West ‘il‘lﬁ Gormeref said Section 24;
thence leaving said BastWestoenter quétter secfianting, ard alohg s West 1116 section e of said Section
24

North 0°06'20" East 2,658 48 feet to g brass cap tiarking the West 1716 corner commen to Sections 13 and 24;
thence feaving said West 1116 section fine, gnd alotig the West 1116 section fine of said Section 13

North 0°39'02" West 1,317,719 faet to a brass cap marking the Sowthwest 1716 cotmer of said Section 13; thence
leaving said West 1/16 section line, and along the. South 1£16 section line 0f said Section 13

North 89° 143" Wast 1.341.31 fowet to a bisiss cap miarking the South 1/16 commer common to Sections 13 and
4; thenoe leaving said South 1116 sectionfine, nd elong the section fine comimon fe said Sections 13 and 14
Warth 075321 West 2,630.32 feet to 2 brass &ap marking the Marth 16 comér eomimon to said Seclions 13
and 14; thence leaving sald seclion line; afidalong the Notth 1/16 séction line-of said Section 14

South 89"92"13" West 2.654.09:feet o 3 brags cap fnarking the Centér-Notth 1116 comer of said Seclion 14;
thence continying alany said Narth 1/18 sectionline

South 89°00'31" West 2,653.36 feet ta a bréiss cap marking the: Nodth 1/16 comer cdmmon to Sections 14 and
15; thence leaving sald North 1718 sedtion line, and alony the Seclien line commuon 1d-said Seclions 14 and 15
South (°41'39" East 1,203.02 feef to 2 brass cap tmarking the quarterdomer cothtnan to said Sections 14 and

15; thence leaving said secfion line, and alopg the Bast West center quartér section fine of said Ssction 15

Marth §2°3547 West 2;635:89 feel o a brass cap midtking: the center quartel corer of sald Section 18; thence

hrh prmatafe .




leaving ia:;d East-West center:quarter septioniing, sid afdng the Notth-South cefifér quarter seclion fine of said
Sechon

South 01819 Bast 2H1208 fesito atiass bap maﬁﬂngﬁfa‘mrﬁfwmer eomiich to Sections 15 and 22,
thenee leaving said Nowth-Soufi center quairtersetiion }me, and.siang:ttig:dection five commion fo:5aid Sections
18 and 22

Bouth 82°50'15" West 1,327 37 feeito 2 brass cap marking the West 1/16 corfiér-cominen to said Sections 15
and 22; thenve-leaviig said sectien line, and alongthe West 1546 sestion line of said Section 22

South 0°35'21" East 1,318.05 feet to a brass.cap marking the Notfhwest 1716 camer of said Section 22; thence
leaving said Waai 1/16.section fine, and along the Mot 116 section fine of said Section 22

South BI°47'29 West 130460 feet fo.a brasscap markingthe Korh 1716 Comer of said Sections 21 and 22;
thence leaving sald Naith 1/16: secfion fine; and along theNorth 1136:section fine of said Section 21

South §9°44724° West 1,326.19 feef to a brass tap magdng the Northezist $/16 cofner of sald Section 21;
thence leaving ssid Korth 1146 section fine, and glong the East 1116 section ling of said Secfion 21

South 0°41'13" East 1,318.30 feet to a brass cap:matking ihe CenterEast 1416 comer 6f said Section 21;
thence leaving said East 1/16 section line, and alang the EdstWest center qudrter section line of said Seciion
21

Sauth 83°46'34" West 1,320 52 feet to a brags cap-marking the center quarter corner of said Section 21, thence
confinuing algng said East-West center quartarsacion ling

Soth 88‘4?‘25“W33t 132744 feet‘&fa”bfaﬁsoapm&ie Centar-West t/18.comér of said Sevtion 21;
‘theriee leaving said East-West eénter quader seclipning 0d along the Weast ‘h‘lﬁ gedtion fine of said Section
=1

South (°35°21" Bast 1,312.87 feeito a brasscap roprikiing e Shutwest 116 nameref said Setfion 21, therce
teaving said West 1/16 section line; and alang thie South 1716 secfion linsof said Sedtion 21

Siouth B9°36'T5" West 1, 327.12 feet to a hrass cap maiking 1 South 1/16-corar commen to said Sections 20
‘and 21; thence leaving sald Soyth 146 secfion fine, and along the section lire cotmen to said Sactions 20 and
21

Solith 0°36'00" East 1,316 44 fest to the REAL POINT OF BEGINNING.

EXCEPT the Northeast Quader of the Southwest-Cruacter of Sachfm 14, Tomsmp 5 Natih, Range 1 East,
Boise Meridian, more particutardy described as folows:

Begmnmg al whrass Gaprmarking the ceriter quarter comer of Section 14, Téwmship 5-North, Range 1 East,
‘Boise Meridian, alse beihg the REAL POINT OF BEGINNING; therice along the Neith-South center quarter
section ine, of said Gecfion 14
South 0°47'52" East 1,304.09 feet o a hrass cap narking the Certer-South 116 cornet of said Section 12;
thence leaving said North-South center quarter section line, and along the South 1/16 section ine of said
Sectiop 14
South 89°30104" Waest 1,329: 03 feet to g brass CEP madqng the Southwest 1416 catrrer of said Saclion 14;
- thence leaving $aid South 1718 secton ling; and glong e West 116 seeiion line-of said Section 14

Nosth 0°44'46" West 1,298.56 feet to a brass cap matiing fhe CenterWest 1/16.comer of said Ssction 14;
thence leaving sajd Wes{ 1116 secfion ling, and glongiie East:West centerquaitsr settion line of said Ssetion
14.

Notth 89°15°45* East 1,307.84 fect to the: RRAL PO OF BEGINNING:

PARCEL U

A gemetya), onexclusive easement, appuriongdt io Pareel 4, for tma purpesesof censfructing and maintaining
a pubfic or private road, ingress and egress, including ft ast limited to, movement of livestock, and instaliation
ard raiterance of uifity lines-and services asset fﬂfﬁ‘t ity Joint Deed of Easemen{ and Encroachment

Agreement recarded Decernber §, 1994 as: ingtrurment'No. §4107486, records of Ada County, fdaho, over the
following described parcels:

Located in the Nottheast Quarter of the Northeast Quarter.of Section 29, Township 5§ Norih, Range 1 East,
Boise Merldian, Ada County, Idaho. more particularly desciibed as follows:




Heginning ata brass cap marking the Norih 1118 comer-cammon to fSectmns 28 and 29, Township S North,
Range 1 East, Bolse Meridian; thence along the secfion lins-common o sald Sections 28 and 29

Morth 01137 East 261.53 feel fo anvirop pit belng e Real Point of Beginning of a permanent ingress and
ggress easement; thence leaving sald-séctioh line:and-ranning West.dleng the Mertherdy boundary line of Lot 12

irt Block 1 of STLLWELL ESTATESIND. 2, ‘elngthe sameras

‘South §6°52 70" West 651 82 fest, mote-orless, to-the Bast right-alway liveof Willaw Greek Road; therice
atong said East fight-cfsiay.line. ‘
North 0°1137 West 40.00 fegk thence leaving said East dght-ofway line«t’ it Creek Road paralie! to the
Harthedy boundiry ind of Lof 12 in Block.§ of SiilweliExtates No. 2, belng the:same a8
Maotih 85°5210" Bast 651,82 feet, ntore orless, to an iron pinon'the: sactmn litie comman to said Sections 28
and 29, therice along said sectivn fine
South 0°11%7 East 40 00 feet 10 the REAL POINT GF BEGINNING. Said eassment also being subject to any
other sagefments omght-c%-ways of recgrd'or in use:

AND an easement-aleng fhe Mortherly 10 feétof Lot 13 in Block 1 of Stilwell Esfates No. 2, Ada County, Idaho.

?Aﬁ(iﬁl. T

Lot 127 Block 1 sF STILOWELL ESTATES NG. 2 ac;ctm!mg to.the. afﬁ‘c!ai plat thereof, filed in Book 33 of Plats
at Pages 2038 and 2039, records of AdaCounty, Igahio.

AN




EXHIBIT “B”

Any and all existing irrigation equipment, fixture, improvements, solid set line,
homes, sheds, out buildings, pumps, storage facilities and any other improvements.
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c¢; Dave Christensen

Attathment A: Water Right Search Résults
Attachiment B: Water Right Report, IBWR récammenidation, aid Place of Use map for 639295
Attachment C: Water Right Repnet and IDWR recormmendation for.63-15081
 Attachment 0 Water Right Report for 63:952%
Attachment B: Water Right Report for63-2463
Attachment B Water Right Report for6 325030
Ptachment G: Water Right Report fof 63-11508
Attachrenit H: Water Right Report for 63-21087
Altachment 1: Water Right Report for 5322183
A‘i_tachme:at J: Well Didller's Reports

Aftachmaent K: Property Legal Description

File: 387.0030
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