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THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

IN
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: - 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

_ : Ident. Number: A63-10018

Date Received: 9/01/1989
Receipt No: COJp718!1

Received By:

<l
/]

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

THE STATE OF IDAHOQ,

EDA RAE CONNOLLY
4983 BROOKSIDE LN.
BOISE, ID

AND/OR
Name :
Address:

1. Name:
Address:

WALLACE K. CONNOLLY
4983 BROOKSIDE LN.
BOISE, ID

2, Date of Priority: APR 14,
3. Source: GROUNDWATER
d. Point of Diversion:

1/4
SW

Section
27

Township
(5N

Range
01E

5. Description of diverting works:
WELL AND PUMP

6. Water is used for the following

From
01,01

Purpose
FISH PROPAGATION

7. Total Quantity Appropriated is:
0.180 C.F.8. {and/or}

8. Total consumptive use is

§. Non-irrigation uses:
FISH/5 PONDS, VARIOUS SPECIES

A63-10018 Page

208—939;0441
83703

208-939-0441
83703

1983

Trib. to:

of 174 of 1/4
SE SE

Lot County

ADA

purposes:

To
12/31

C.F.S8
0.180

(or) A.F.A.

53.50

53.50 A.F.A,

ACre Feet Per Annum.

1 Date: 09/01/89

MICROFILMED
AUG 24 1992



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N OlE . 27 SE SE FISH

11, Place of use in counties: ADA
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
Facility volume = 39,150 cubic feet.

15. Basis of Claim: LICENSE

A63-10018 Page 2 | Date: 09,/01/89

 MICROFILMED
AUS 24 192



16, Signature(s)

‘{a.} By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Bagin Adjudication.” (b.) I/We do do not wigsh to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: C:)

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): M&émdu%nate: ?~-/-89

Date:
State of Idaho )
) 88.
County of ADA )

Subscribed and sworn (or affirmed) before me this I iz day

of <ePTEMBER 19 B9 %@‘ﬁis
of¥ry Public

Seal
Resgiding at
My Commission Expires
Jeft Pep;:_nersack, Notary Public
Res-ldmg at Boise, ldaho
My Commission Expires Nov. 8, 1994
A63-10018 Page 3 pate: 09/01/89

MlCROFlLMED
AUB 24 1982



06/24/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE;

PLACE OF USE:

63-10018

WALLACE R CONNOLLY
4983 N BROOKSIDE LN
BOISE ID 83714

EDA RAE CONNOLLY
4983 N BROOKSIDE LN
BOISE 1D 83714

GROUND WATER TRIBUTARY:

0.180 CFS
53.500 AFY

FACILITY VOLUME = 39,130 CUBIC FEET,
04/14/1983

TO5N RO1E S27 SWSESE Within ADA County

PURPOSE OF USE PERIOD OF USE UANTITY
FISH PROPAGATION 01/01 12/31 0.180 CFS
53.50 AFY

FISH PROPAGATION Within ADA County
TOSN RO1E 827 SESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Thig pariial decree is subject to such general provisions necessary for
the definition of the rights or for the efficlant administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the: entry of a final unified decree. Saction 42-1412(6), ldaho
Code.

EXPLANATORY MATERIAL:  License

Water Right 63-10018



05/31/2005

ROTICE OF ERROR

. RECEIVED
JUN 2 2 2005
Please type or print clearly, fill out this form completely and mail. WATER RESOURCES

WESTERN REGION
Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REFLY IS: July 15, 2005
Water right number: 63-10018
WAL E R CONNOLLY
4983¥"BROOCKSIDE LN

BOISE ID £949= §£3 .7/
Telephone Wumber: (208)939-0441

EDA}?AE CONNOLLY

4983"BROCKSIDE LN

BOISE 1D 08109~ §° 5 77
Telephone Number: (208)939-0441

1. Describe the portion of the proposed recommendation with which you disagree [e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:
3. Give a brief explanation as to why you disagree with these portions:
Eé I AGREE with this proposed racommandation no changa d to be made

awme,%,

Please print your name:
WLO/WVO /

IDWR Regicnal Office, 2735 Rirport Wy, Boise, ID B3705, 2083342150

G- 05
w /NUDOLQ

Basin 63 Part 2 Preliminary Director's Report ¥<JESTUUJV\ Page 1837



03/11/2003
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-10018

WALLACE R CONNOLLY
4883 BROOKSIDE LN
BOISE ID 83703

EDA RAE CONNOLLY
4983 SROOKSIDE LN
BOISE ID 83703

GROUND WATER TRIBUTARY:

0.180 CFS
53.500 AFY

FACILITY VOLUME = 39,130 CUBIC FEET.
04/14/11883

TOSN RO1E 527 SWSESE Within ADA County Source: GROUND WATER

PURPOSE OF USE PERIOD OF USE QUANTITY

FISH PROPAGATION 01/01 12/ 0.180 CFS
83.50 AFY

Fi ATION ADA Cou

TG5N RME 827 SESE

OTHER PROVISIONS NECESSARY FOR DEFINITION QR ADMINISTRATION OF THIS WATER RIGHT:

This partial decrea is subject to such general provisions necessary for
the definition of the rights or ior the efficient administration of the water
rights as may be ultimately determined by the Court at & point in time no
fater than the entry of a final unified decres. Section 42-1412(6]), ldaha
Code.

EXPLANATORY MATERIAL:  License

Water Right 63-10018



Field Exam Date ?-//-0%

/-0 FRICE

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION FIELD REPORT

Prior to Field Exam

A~ Copy of Claim, claim has been signed, sealed, and dated by notary?
A&~ Check fees paid
a Well logs (if needed)
& Copy of topo or NAPP
_i— Check of Govt. Lots, if needed, Govt. Plat/Tax lot information
Check POD & POU overlap, see below ~ include overlapping right for exam
@ Evidence of Priority - if none, talk with claimant

CLAIMANT INFORMATION - verify contact information is complete

Claim No(s)_ @7 ~/00/8

Owner: Phone No.

Current Address:

& No change NAME IS THE SAME
O NEW OWNER

@ No change Address
Q@ NEW ADDRESS
@ How long owned property?

Accompanied by: IW- oFACE |
PRIORITY DATE

A& No change — Complete evidence submitted or not necessary
0O Incomplete — Claimant should be asked when water was first used and submit proof of date.
O Priority date is acceptable/within mandatory filing dates?

Priority date, per claimant, is
(If priority date, based on your exam, seems questionable, explain below.)

Source: Tributary to

& No Change —~SAME SOURCE
O Source found is different than claimed:

POINT OF DIVERSION
‘No change '

a POD found is different than claimed:

Q If different, when did POD change?




DIVERSION AND DELIVERY SYSTEM

Points of Diversion:

ID | Govt |14 | 1/4 | 1/4 | Sec. | Twp. | Rge. | County | Method of Determination/Remark
# | Lot# GPS ID .
Description of diverting works

SEE  ATTAH MEMT

OVERLAP REVIEW )
Other water rights with the same point of diversion: ©7-97227

Does overlap add acres or uses to existing system, increase rate of flow or volume, or other? Explain:

WATER USES
/@~ No change
0 Different Uses
Use _ From To Amount CFS AFA
Use From To Amount CFS AFA
Use : From To Amount CFS AFA

TOTAL VOLUME - Groundwater only
Q Incomplete on claim, the total is, Amount CFs AFA
O Changes found, the new total is, Amount CFS AFA
Q More than 1” per Acre? Yes (claimant must complete excess flow sheat)

NON-IRRIGATION USES:
e No change

Q Changes Exam found: Domestic # of homes Stock #

Types Additional comments;

PLACE OF USE:

@ No Change
O Changes shown below:



Place of Use

Totals

TWP

RGE |SEC | NE|NW [SW |SE|{NE|NW |SW|SE ([NE |NW |SW | SE|{NE | NW | SW | SE

Overlap with other water rights: _ AMOME ot JBE A [E — ©3- 4327 taei 2t
haf SAmE Pobd
Does overlap increase rate of flow, volume, additional acres, different sourceforsameacms? Explam.

MO, Acse (22-9727 aS por CLasrwd (~ SREBA
Trvg  Tdar MIT A Lor of (RripaTwe 7 Do oaly EXpiLA TO am,qm up

Delivery System Narrative: JEE  ATTAAHCD Fiern tEpnt

Well or Diversion Motor Make Hp | Motor Serial No. Pump Make Pump Serial No or
Identification No MODEL ¢ Discharge size

GPS ID
2 | 282-20/8-202

FLOW MEASUREMENTS:  SE'2  arymeden (e Aefens

Attach appropriate documents

a1, 75 a—

ERRORA 6K Aéoat-ﬁ:cnﬁmw ﬁ:)p_. PLAE g~ UJE ,

Ewgre pMAP ru%; % 0F THE Et.[bf
NOS ARE (M _THE SWEE 7 thm&‘ﬁa

I THE . c‘ewrvor MA-{a: C S My
_ : _ £ TRANSEER

NeTE _OF <S7eRA I 79T, 7:4%' _
71 CCO0 PPl

IR, {JuH.-L B APply.
- Pty SONE pC LICEME |




Quav - DOL

Rmbe - FACIL iy oLumg = P9, 150 Cugic Fber

PRE _CorD TR P O]

AFTER EXAM THE FILE SHOULD CONTAIN:
Completed claim checklist
O Photographs of POD’s and POU
O GPS readings
)/ Completed map and or GIS Jayout showing POD’s and POU

DATE EXAM CONDUCTED: __3-1(-07 /& 0FCE

FIELD EXAMINERR ¢y M 0w 2 T 10T
Water Agen

1R

G



TOSN, RO1E,
S27, SESE

Point of
Diversion

(W]
e
[n)
O
1
[
.




8D-1603-3 Idaho Departmant Of Water Rasources Datae: 03/10/03
Detail Receipt Summary Screen Time: 14:41:35

Rec/No - C01078X AR/No -
From: - CONNOLLY CONBTRUCTION

MOST CURRENT RECEIPT

Tvpe Of Payment
ADJUDICATION FEE

WR/No
A6309285

T Q,W,-ouoé
o {‘\53& o B

Fund FD

Recesipt Date: 095/01/1989%

130.00

(Enter=Continue) {(GOLD7wmS8alection Screen) (GOLDB=Cancel)

Reaceipt Type - CK Doc/MNo - 2667
Remarks -

PCA Obh3j Subsid Fae
410162 6490 ig1.80
Total Dus - 1l81.80
WR Feae WR/No WR Fee
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State of Idaho e :

Department of Water Resources S S

L1 L @

WATER RIGHT LICENSE

_ S

WATER RIGHT NO. 63-10018 Y -

Priority: April 14, 1983 Amount : 0.18 Crs 53, BVAFA e N &
(&

This is to certify, that EDWARD J. CONNOLLY, JR. (3
P.0O., BOX 1553 &
BOISE, ID 83701 has complied with the terms and conditions ¢
of the permit issued pursuant to Application for Permit dated April 14, 1983, and €
has submitted proof to the Department of Water Resources on January 4, 1985, that &
water has been applied to a beneficial use; an examination by the Department indicatess
that the works have a diversion capacity of .180 cfs of water from a GROUNDWATER (&
gsource and that a water right has been established as follows: <
BENEFICIAL USE : PERICD OF USE -~  RATE OF DIVERSION VOLUME (&
FISH PROPAGATION 01,01 to 12/31 0.18 CFs 53.5 AFA G
<:

LOCATION OF POINT(S) OF DIVERSION: SESE , Sec. 27, Township 05N, Range 0lE <&
' ADA County $

(A

PLACE OF USE: FISH PROPAGATION

TWN RGE SEC
05N 01E 27 SESE

CONDITIONS/REMARKS: =
' »

1. The right to the use of water hereby confirmed is limited to the
amount which can actually be beneficially used and is restricted
and appurtenant to the lands or place of use and to the purpose
herein described, as provided by the laws of Idaho.

2. This right is subject to all prior water rlghts and may be
forfeited by five years of non-use. -

3. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

4. Return flow if discharged to a surface water system shall meet
Idaho Water Quality Standards.

5. Use of water under this right is subject to policies set forth in
the State of Idaho Water Plan, including Policy No. 5G.

6. A measuring device of a type approved by this Department shall be
maintained as a part of the diverting works.

8. Facility volume = 39,150 cubic feet.

This license is issued pursuant to the provisions of Section 42-219, Idaho C9$$
Witness the seal and signature of the Directo%; affixed at Boise, thlS

day of Ul 4o cH , 19

-
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MEMOBRANDUM

TO: JIM JOBNSON

FROM: JAN SHURTE

SUBJECT: Licensing of Permit No. 63-10018 - Edward Connolly

DATE: - March 18, 1988

I spoke with Wallace Connolly, Edward Connolly’s brother, who
lives near the fish ponds and helps his brother take care of them.
He also has a hot well on his place. He informed me that Edward
Connolly’s well is not artesian and does not flow every day, which is
contrary to what I had been told before. Edward Connolly did tell me
that he used the water every day, and I may have assumed artesian
flow, which was an error on my part.

Wallace Connolly stated that the ponds are used to grow
tolopayai fish and that they must maintain a pond temperature of 85
to 90 degrees. During the winter the water is pumped approximately

every other day into the ponds, usually depending on the weather.
'During the summer water is pumped about once a week, in the evening,
and again it depends on the weather. It is not only to keep the
temperature up, but also to allow for recirculation in the ponds.

He also mentioned that the wells they have on the west side of
Hiway 55 are within the Payette drainage and not the Boise Front
drainage. His information is that there is a fault along Hiway 55
that separates the two drainages. Also, the chemical make-up of .
their water and water from the Boise Front is totally different. The
Boise Pront has 450 parts per million of sulphur, where their wells
have 4 parts per million. Also the temperature is lower in their
wells than those in the Boise Front. He has heard another difference
is that the Boise Front geothermal wells are usually flowing wells,
where the Payette drainage wells are not. He stated that the static

water level in their two wells has been constant with no decline at
all.

Using the new information concerning the use of the water, the
following formula is used to calculate acre feet. Diversion rate -
.18 cfs X 1.98 X 150 days{9/1 to 5/31, every other day = 137 days,
6/1 to 8/31 @ one day a week = 13 days + 137 days = 150 days) = 53.46
acre feet per annum.

I1f there is any further problems with this, feel free to call
me. Hopefully, I've got it right this time.



ATTACHMENT TO MEMORANDUM DATED 3/18/1988 - PERMIT NO. 63-10018

VOLUME TO BE USED ON LICENSE:

CHANGES PER HOUR:

.18 cfs X 3600 sec.

39,150 cubic ft.
ANNUAL VOLUME:

39,150 X 3600
43,560

X

.0165517

0.0165517 = 53.5 acre feet
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. 219.S.A.
6/86

Staff Analysis Sheet

for §3-1
Beneficfial Use Field Report rmit No.

Prior to Conducting the Exam, the File Contains:
[ijlank Field Report Form

_gﬁpy of Permit

Copies of any Amendments
[4 Computer Data Proof Report
ﬁy of U.5.6.S. Quad

Gow ' Ln: .
t:Trtthey;i: of.?ln index /7 47/~ (Initials, date)

[

Overlap? [clfes Timo  [JIf yes, copy attached?

Check of P/U index zq sliafpe (Initia'ls, date)

Overlap? Dyes @'( TJ1f yes, copy attached?
Aertal Photo
Required? lyes Eﬁto L}1f yes, copy attached?

~ Scheduling Letter sent? @(Initiajs. date)
ppointment nade and telephone conversation memo attached?

- After Conducting the Exam, the File Conta‘lns- . -

E’ﬁmy completed and sfgned Fleld Report Form
tographs of Point of Diversion and Place of Use

“B'Carrected Computer Data Proof Report with recommended 1icense
information, and date and signature of examiner.

Review and Processt ng.

l:o-pleted VA% -1..;.5 - }f& /7 (Signature of examiner

and date)

Exam Reviewed by Senior"ter Resource Agen@jﬁ/é“] (Inftial and date)

{Initfal and date)

Exam Reviewed by Manager of Regfonal Office
Exam Date Entered fn Computer (Initial and date)
Exam sent to State Office (Initial and date)

Copy of Staff Analysis Sheet sent to Manager of Regional Office and
Original Refiled in White File (Initfal and date)

e

wad e

Y e —- L

o

- ————————— e e -




’ . .(n"-;"“:"' s - Sl W = A
2t i - STATE OF IDAHO ‘
Y ; . DEPARTMENT OF WATER RESGURCES -
BENEFICIAL USE FIELD REPCAT .

GENERAL INFORMATION Parmi No 63 10018

1. Owner: Ect Ca hnn”‘%}_ ‘ : Phane No. 343- 8471
Current Address: En ﬁ[genr 15583 Boise Ip 2370 |

2. Accompanied by: Fod _Qonaolly ' . examoate. —_B/25 J@4.
Address: - = ; ' Phane No. - i

Relaticnship to Permit Holder:

3. Source: Cro yndwc\‘!’ef tributary to

-

OVERLAP REVIEW

1. Other water rights with same placa of use: 63-929¢5

[0 Copies Antached -

§ - ) o
2. Other water rights with same point of diversion:

O Copies Attached 0 Copies of Field Exam’s Attached

SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate ail major companents and distances between componenis. Indicate weir

s:ze/dqch size/ pipe i.d. as apphcable, & Alernative diagram attached TQP Wi
v PPty : T1 I Ll Tetl it ] e [
T r 7] 7T 1 1 ] 14 b ! vl ol [N
R ik | -
A 1 ) ; ! ]
RN 1 | i B 4
[ [l | tje 1] |
[ i I RN B . 1
- ! 11 H T [ (s H
T I I i t "
o T og i ! t i1 il
RN 1 | | v 0 | H ;
H l 'J H [[ | R 1] 3
R 14 I | K !
T 111 L { 1 . ] 1 !
“F I I [ L T v -
| L | 9 9, 1
el ! - ' ' el '
. i i 1. 1 : AW 11
T | 1T | o [ v of o [N i
AR R ] i = N IEEAN [ v 3
RN AR [ 41 - X)L s L1 1
1. 1 .0 ;_!- v - + | | L H
[ I ] 1 ] [l ] H I ) 1
I R N | b I RS | R O H [ O !
IR i 1 1 [T v  TFT s ] [ A A
1 v ' N 1 \ T [ . | I R I R B
| [ H T . ] Hi - ; (NN RN T 1 |11
H EEEE RN ! EBEDITNTEEY R R R EEERN
7 RN REE N ede MR v ] y AL L
| LA R s L1 EPPE. LI I AR
T IR Faly 'Y 1 Y N TEEERN 141 HEEE
! IFEEAEE = ¥ : AN S AR R T
1 T - v RN ! ! [§
C N R AL =3 W Y TG M : i
[ L T | Y H 1 B [ [ A
[ AN R | 7 P ' I iy ] b —
BN NEETEaNN 1 ARMAEDER t by [ s | i1l
v i_|-- P 1 : %ll; ;%'1 Ml IIE 1
H T 1 N HE T ] - HEl H - ¥y
e e A + et an =
Yo 17=__ My 1o scile
2. O Copy ot US.G.5 Quadrangle Attached . Aerial Photo Altached !
Showing locaton{s} of poinys) of diversion and {reguired for irrigatian of 10 acres or more)

place(s) of use (required).
(1 Pnota of Dwversion and System Atlached



Systam Dascript:';n fcontinuad) . ‘ FIGURE A, co"tf-

= 3. Narrative: Description (As operaling at iime of measurement. Indicate pressure, number of spr'inhlers. eic.l

‘ &" Sasing  ve] potirarfiog to 550 feor S_M.’d:d)‘&:t- oy
) 1y fiue. Separate AT #Lujar?-‘»*‘r'ah ,Dcmdﬂ- U*T_‘ﬂf_‘ Fln_nis

- 'fLrnu‘:f-\ ?ran.’f}._ feeord %‘L‘s‘% 1o The g-endg P ‘ﬂm:ﬁ' (s ar {24 ‘!‘\1
Dot olisesecrat Srne  fevsl b‘)C The aedl ¢ ot o f+
oo Rimeacions Ty 2s'% 99’ "Z _zZo'x9s’
_ "3 do'wwe' B4 zo'xise' M5 Zoalx iso’
— i Awéaa. zLFTL D‘; lﬁnr\clt [N -5 ';1‘
Come Faed  Menl o/ planr j¢ currearly aot 1a Operahiun
MAS AT BEAA) P SbrieTivm i, [0 See Remarks on page 4 for continuatian

Waeli or Oiversion : ‘ : Model . , .Pump Serial No.
Identification No.* Motor Maka Hp - | Motor Sesiat No. Pump Make or Discharge Size

2 | 282-3010-201

*Cade to correspohd' with No. on map and aerisl photo

5. Point{s) of Diversion:

Ident. | Gov't,
No. Lot Vel | %] Sec. | Twp. | Rge. County Methad of Datexmination/Ramarks
Selse| 27 | SN | IE ADA .
6. Place(s] of Uss: Indicate Method.of Determination
NE% ' NWY T SwWw SEv%
Twp. | Rge. | Sec. [new[nwu]swi]sew [nen]nwa]swilsen|nenfawnlswil seal neslawalswing sev Totals
s | IE 27 | ' C ] - % E

Do nor use this space



.. K ' _ " FIGURE A, cont.-

((‘N P . : " Do not use this space
O. FLOW MEASUREMENTS 'O Additional Data Sheets Attached
B : :
| : | Calib.
| Meaasuramant Equipment Type "Make Maodel No. - Serisi No. Size Date
| Al Moter 2"~ 3" | ' 12038 Z-5"
; ' Muh_o'fh&ftf' - us” — ¥ 1 i ut-
2. Maasurements: ) . ‘ .
v Ip z ‘_;/@ " Numj‘e.f‘ AV' .\nw - 7 "o Sy Fay Z‘g = 80 gpm
R . \V\\e:\q -, 3 Z_“ / . .

\- .

S %aﬂgn buckat S:gaf. e 2.6 chona\s

E. FLOW CALCULATIONS 0 Additional Computation Sheets Attached
1. Measured Method: . o
6 easured Met . 80.0 2 I8 efs
i . 438.8 _
?.. Altgrnale Mefhc?d fnr Chef'.king Purposes: Bucker teyr 6 gsl . 5 e F'S
) g See . .
F. PUMP EFFICIENCY DATA (Optional)
Discharge Pressure: psix2.31= (1) f}ynamic pumping level: ft{2) i
Totat Head: (1) + (2} = ()] ; Flaw rate: cfs {8)
H/A |
" Water HP: (3) x (4} +8.8 = {5} . a C _ .
Meter Input KW: 3.6 x KH x CTRor MULT x PTR x N/ T= {6}
Meter input HP: (6} x 1.34 = {7 - ‘
Panel Input KW: Ave PF x Ave Voits x Ave Ampsx 001732 = (6)
Panel Input HP: (6} x 1.34 = n Efficiency: (5)/{7T)x 100 = % :

G.  VOLUME CALCULATIONS
1. Volume Cajculations for Irrigation:

V. = [Acras Irrigated) x {irrigation Requirament) =

Von = [Diversion Rate {cfs)] x (Days in Irrigation Season) x 1.9835 = el SO IR TS 0.
L MA
¥V = SmallerofV,, and V,, = : a
7. Volume Calculations for Other Uses: v 2
. - 9000 BY 4 S#0 54 €750 SF v o800 Frtos Stiso A N
GHSO ;—rg = “J"? GCFC._—'Ff' - Fer' Dne ‘JUJMA{_,

18 efs % 093 x 385 = (30 of t5.5¢0 £

fr o fw entire year. 51((71,)



et e S | ' FIGURE A, cont.
H. -REMARKS AND OVERLAP REVIEW ANALYSIS ' '
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, : z
ﬁﬁ@;‘g X L9075 Gt 7Kt dod 7 i e
' ¢ oo o B G;Z/f r/ff.
. RECOMMENDATION_S
' " 1. Recommanded Amounts ‘
Beneficial Use - : Period of Use Rate of Diversion Annus! Volume
- . From To Qlets) : V [afs)
Fish  Propgeatvan 121 j2/30 . .l® el - '
% _ 7 | _ w/,az%
LZD Be £

Totala:
2. Recommandad Amendmaents

, 0 Change P.D. as reflected above 0 Add P.D. as reflected above None

O Change P.U. as reflected above 0 Add P.U. as reflacted above O Other
J. AUTHENTICATION - ' o ‘
~ Field Examiner's Name Richard _&f«_}:_m’-é - 4!4{27
Signature Kb Liy e :

4 ?7 L d
f/'?i/

Certification Date ‘e ONSULTANT SEAL

Field Report Preparation Date

K. Licensing racommandation shall be prepared by an Idaho Department of Water Resourcas
employee on a computer printout attached hereto. :
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© Form.42-1409(10)-1 Date Received.: . / | /851
LT

5/89

W3 e of Idaho

» W) \0\' of Water Resources
M ix Urb 4/%\ S_/QPG L Q”{\(’K&- LXTENSION OF TIME Department of Water Respurces
© \09\ \(8> \{y MCATION CLAIM(S) Western Regional Office

The ldaho Department L x - wunsider this form as a request by the claimant for an additional
pericd of time in which -3} Deyond the 90 days allowed by Section 42-1409(10}, Idaho Code.

wALLACE R CONNOLLY (2o A439-d4Y]

Name of Claimant Phone Number

HdA83 BRopkSIbE LANE . ROISE ID Q32703

Mailing Address City State Zip

ADNA AUG. L8, 19929

County(s) where place of use is located Date claim originally due

G3—-10018 , (L32-092a5

Iclentify water right(s) fol which extension is requested

State why an extension of time is requested expiaining how a diligent effort has been made to meet the deadline:

3= 100(8 — CALLED DR A COUPLE DAYS REFORE
O3> DEADUNE | wrAS TOLD (F — T/IIYNOTIC.E
ok ADA _HAS ; ATER DeEADUNE  THEN THE (ATER
DEADUNE APPUES 10 ALL

L3 ~09295 — se& ABovE  ALS0 WAS NOT AwARrRE THAT

e HAD THIS RUGLNT
Claimant requests an extension to 9 /l- /Bj , 19 96
T [
R. a /i /84 18 89
Signature " Date of request
Title

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

The above request for extension of time is hereby [ x granted] | denied] far the following reasons:
and if granted the filing deadline is extended to +- f . 19 B Z
!
Signed this Z day of 3.&,04—;, A W y; / , 19 ‘S‘i
=
Y il
Dire r Niy'gedignated agent

Mail to: Idaho Department of Water Resources DAVID B, SHAW

1301 N. Orchard St.

Boise, ID 83706

MICROFILMED
MO 2h 1952
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© Form.42-1409(10)-1 Date Received: q _ / 1 / 8C7 pE

5/89
A State of Idaho e
wd Department of Water Resources Hef
REQUEST FOR EXTENSION OF TIME o e
TO FILE ADJUDICATION CLAIM(S) i o el Offce

The ldaho Department of Water Resources will consider this form as a request by the claimant far an additional
period of time in which to file claim(s} beyond the 80 days allowed by Section 42-1409(10), Idaho Code.

WIALLACE R CONNOLLY (o8 G439-0O4Y |
Name of Claimant Fhone Number
HAB 32 BROOKSIDE LANE _BoisE 1D 83703
Mailing Address City State Zip
ADNA AUG. 18, 1999
County(s) where place of use is located Date claim originally due

3-10018 , (2~-(p92aS

ldentify water right(s) fol which extension is requested

State why an extension of time is requested explaining how a diligent effort has been made to meet the deadline:
03~ 10018 — CALLED ibuwik A COUPLE DAYS REFORE
L
O> DEADLINE | wAS TOLD (E = ANOTICE
Eok  ADA UHAS ; ATER DeAbunE  THEN THE (ATER
DEADLINE APPLIES 1O ALL
L3~ 08295 — seg ABIOYE  ALSD LAS DNOT AwARE THAT
WwE MAD TRIS RUNT
Claimant requests an extension to 9 / l / 89 .19 9?

K. - q / { / a9 L 19 29
Signature * Date of request

Title

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

The above request for extension of time is hereby [ x granted] | denied] for the foliowing reasons:

and if granted the filing deadline is extended ta g-c. 'f' J , 19 87'
Signed this 2 day of é.eia'?—';e vaa e L . / , 19 ‘3‘[

E@%ﬁ@agsnt

Mail to: Idaho Department of Water Resouices DAW D B. SHAW
1301 N. Qrchard St.
Boise, 1D 83706

MICROFILMED
AB 24 1982
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Tdaho Dcpartment of Water Resources U.S. Postage
Adjudication Burcau Presorted  Permit No. 1
Statchouse Boise, 1daho

Boisc, 1D 83720

CONNOLLYs EDOWARD J., JR.
P.0, BUX 1553
BOISE 10 83701

| PROTECT YOUR WATER RIGHT!
IMPORTANT WATER RIGHTS INFORMATION
COUNTY: ADA 5351
FILING DEADLINE: SEP 8, 1989
MOBILE UNIT LOCATION AND DATES!
NO MORILE UNIT SCHEDULED FOR ADA COUNTY;

ASSISTANCE AVAILABLE AT IDWR REGIONAL
OFFICE IN BUISE.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of Civil No. 39576
Rights to the Use of Water from

)
)
the Snake River Basin Water System. )
)

COMMENCEMENT
NOTICE

TO: ALL PERSONS OWNING RIGHTS TO THE USE OF WATER
FROM THE SNAKE RIVER BASIN WATER SYSTEM.

SEE SPECIAL NOTICE TO OWNERS OF SMALL DOMESTIC AND/OR STOCKWATER
RIGHTS ON PAGE TWO (2)

YOU ARE HEREBY NOTIFIED THAT:

On November 19, 1987, the District Court for the County of Twin Falls issued an order
commencing a general adjudication of water rights from the Snake River Basin water system in Idaho.
A general adjudication is a court case which will result in a decree determining all water rights from the
water system. The purpose of the adjudication is to get an accurate schedule of water rights to assure
the proper delivery of water in times of shortage. The purpose of this notice is to inform you of the

commencement of the adjudication and your legal responsibilities at this stage of the adﬁUdI&TtmED

PLEASE CONTINUE-CONTAINS IMPORTANT WATER RIGHT INFORMATION M‘c 0

AUG 2 4 1982



MEMO

TQO: Dave Shaw

FROM: Carter Fritschle é;%

DATE: September 1, 1989
RE: Wallace Connolly’s late SRBA claims

I returned Wallace Connolly’s telephone message (copy attached) at
approximately 5:30 P.M. on August 18, 1989. He complained that he
had spent a lot of money on his water rights already, and he did
not have the time to come in and file the claims. He said he had
sent his daughter in and she had attended a "domestic claims
workshop". He also stated that she was not told at the workshop
that the other water rights he had should be claimed.

There was discussion on how the adjudication came about, and why
it was necessary to file claims for the non-domestic water rights.

He said he would take his completed domestic claims to the post
office that evening to be sure of getting an August 18 postmark on
them. I suggested that he make an appointment as soon as poesgible
if he needed assistance in filing his other claims.

After some more discussion he stated that three (3) of the twelve
{12) notices sent to him had a September 8, 1989 filing deadline
printed on them. I told him that since he had a notice with the
September Bth deadline he could use that for his filing deadline.

I also told him to bring a copy of the commencement notice to the
appointment with so photocopies of the notice showing the 9-8-89
deadline could be attached to the claims. I did not verify in ML3
that the 9-8-8% commencement notices were sent to Wallace Connolly.

The telephone conversation ended at approximateiy 5:40 pP.M.

MICROFILMED
AUD 24 1992
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MOFFATT THOMAS BARRETT ROCK ¢ FIELDS, CHTD.

Eugene C. Thomas
Johr W. Bazrerc
R.B.Rock

Richard C. Fields
Jobn 5. Simko

John €. Ward

D. James Manning
Gary T. Dance

Larry C. Hunter
Randall A. Pererman
Mark S. Prusynski
Stephen R. Thomas
Glenna M. Christensen
Gerald T, Husch
Scote I.. Campbeil
Robert B. Burns

Moffatt Thomas

Michael E. Thomas
Patricia M. Olsson
Bradley ] Willtams
Lee Radford
Michael O. Roe
David S. Jensen
James L. Marrin

C. Clayton Gilt
Dravid P. Gardner
John ©. Firzgerald, I
Julian E. Gzbicla

Angela Schaer Kaufmann

Michael W. McGreaham,
Paul D. McFarlane
Kimberly D. Evans Ross
Jon A, Srenquist

Tyler J. Henderson
Jason G. Murray
Mark C. Peterson
Andrew J. Waldera
Tyler J. Anderson
Dylan B. Eawrence
Joel A, Flake, Jr.
Russell G. Meccalf

Robert E. Bakes, of counse!
Motgan W. Richards, of coznse!

Willis C. Moffate, 1907-1980
Kitk R. Helvie, 1956-2003

Balse
ldaho Falls

R E G E I v E ocatello

win Falls

MAR 2 2 2008

DEEAR &WENTOF US Bank Plaza Building
WATERRESOURCES 01 5 Capitol Bivd 10th #l
PO Box 829
Boise, Idaho 83701 0829
March 20, 2006 208 345 2000
800 422 2889
208 385 5384 Fax
www.moffatt.com

QEGEIVED

IDWR Westem Region
2735 Airport Way
Boise, ID 83705-5082

Re:  Notices of Security Interest in a Water Right

MTBR&F File No. 22-678.0

Dear Sir or Madam:

RCES
ES0dSioN

ESTERNR

Enclosed for filing are four (4) Notices of Security Interest in a Water Right along with our

check in the amount of $200.00. After filing, please re

m the enclosed, self-addressed stamped envelope.

the file-stamped copies to our office

Thank you for your attention to this matter. If you have any questions or require further
information, please feel free to contact me.

Sincerely,

Dy Wit

Jamie R. Jodwischat
Administrative Assistant to
Angela Schaer Kaufmann

i

Enclosures

COPY

BOI_MT2:610528.1



- Fom42-248{6) Juby, 2000

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right YED

And Request for Notification of a Change in Ownership or Any Proposed RE CE !
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

M %R 'z ’S ZQLB
Please pﬁnt or type. Attach pages with additional informatien, Instructions are on the back of this page. . RCES
[ncomplete forms will be refimed, K ,&._,TEF‘\ R».-\—oc SN
WESTERN RS

Water Right No(s).: ' 83-9295, 63-10018, 63-21030, 63-11505

Adjudication Claim No{s).:

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or c¢laims in question,
WITH ATTACHED} LEGAL DESCRIPTION.

B) A FFEE of $25.00 per water right or adjudication claim.

3 Name and Mailing Address of Person or Company holding Security Interest
America First Federal Credit Union

4645 South 1500 West, Suite 130

Riverdale, Utah 84405

4, Name of Water Right Owner/Claimant{(s) Wallace & Eda Rae Connolly

5, Expiration Date of Notification Period larch 31, 2009

6. Is this a Renewal of Request for Notificati :

7. Signature(s) (and title if applicable)

o
For Office Use Only - o
Received by Date =5 -~ )~ a 6 Fee 25 & s "l :&/ +
Receipted by Date 3-2) - Recmpt No. WO 335970
Processed by Al Date a 1Y O Date

BOI_MT1:410296.1



ASSIGNMENT FOR SECURITY OF OPTION
TO PURCHASE REAL PROPERTY

(I.oan No. 724748-9.1)

THIS ASSIGNMENT FOR SECURITY OF OPTION TO PURCHASE REAL
PROPERTY (the "Assignment"), is made and executed as of the jf{) day of March, 2006, by
CULLEN W. CONNGLLY AND SIMONE CONNOLLY (jointly “Borrower’) in favor of
AMERICA FIRST FEDERAL CREDIT UNION, (“Lender™) affecting real property owned by
WALLACE R. CONNGLLY and EDARAE CONNOLLY (“Sellers” and/or “Connollys”) and
this Assignment is executed in connection with the following facts:

A. Borrower has executed in Lender’s favor a promissory note in the amount of
Sixteen Million Dollars and No/100 ($16,000,000.00) (the “Note™).

B.  To secure the Note, Borrower has pledged various collateral and has executed a
mortgage in favor of Lender on approximately 2,100 acres of real property commonly known as
the Connolly Ranch located in Eagle, Idaho.

C. On or about February 13, 2006, Borrower executed with Sellers an Option to
Purchase Real Property (the “Option Agreement”), a copy of which is attached as Exhibit “A”,
wherein Connollys agreed that Borrowers have the option to purchase approximately six hundred
fifty acres (650) of real property described in the attached Extubit “B”, under certain terms and
conditions (“Optioned Property”).

D. To further secure the Note, Borrower has agreed to assign its rights under the
Option Agreement to Lender.

NOW, THEREFORE, in consideration of the covenants set forth below, and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Borrower and Lender agree as follows:

1. Assignment for Security. Borrowers hereby assign and convey for security to
Lender as security for repayment of the Note, all of Borrowers’ rights, title and interest arising
in and to the Option Agreement a copy of which is attached hereto as Exhibit “A”™ affecting the
Optioned Property more particularly described on Exhibit “B” attached hereto.

2. No Assumption. Lender assumes no obligations of Borrowers pursuant to the
Option Agreement and nothing contained herein shall obligate Lender, without its consent, to
exercise the option granted in the Option Agreement. However, at the sole election of Lender,
Lender shall have the rights, upon exercise of its remedies against the Borrowers or upon a
default of Borrowers’ obligations, to exercise any and all rights granted pursuant to the Option
Agreement.




3. No Modification of Option Agreement without Lender’s Consent. Borrowers and
Sellers agree that they shall not alter, modify, terminate or otherwise change any of the terms of
the Option Agreement without the prior written consent of the Lender. Connollys consent to the
terms of this Assignment for Security and agree that they shall not terminate, modify or
otherwise change the terms of the Option Agreement without the written consent of the Lender.

4. Notice of Default and Right to Cure. Connollys hereby agree that they shall noiify
Lender in writing of any alleged default in the Option Agreement and shall give to Lender a
thirty (30) days right to cure any such default following receipt of such written notice.

5. Default hereunder Default in the Loan Documents. Any default pursuant to the
terms of this Assignment by Borrowers or the Connollys shall constitute a default pursuant to the
Note and other loan documents related to the Note. Lender is hereby granted the right to protect
its interests in the Option Agreement and may elect to exercise the Option or take such other
action as it in its sole discretion deems necessary to protect its rights hereunder whether or not a
default in the Note, this Assignment or any of the other Loan Documents has occurred.

6. Memorandum of Option to Purchase and this Assignment to be Recorded. A
Memorandum of the Option to Purchase and this Assigiiment shall be recorded with the Ada
County Recorder, which memorandom shall reveal terms sufficient to put parties on notice of the
rights granted in the Assignment ans the Option to Purchase.

7. No Monetary encumbrances in Excess of Purchase Option Price. In no event shall
Sellers encumnber the Optioned Property with monetary encumbrances in excess of the purchase
price 10 be paid in the event that the Borrower and/or the Lender exercises the Option
Agreement.

8. No Transfer or Sale of Water Rights. In no event shall Sellers lease, transfer, or
sell any water rights, water right permits, water right licenses, or water right permit applications
which are appurtenant to the Option Property.

9. Lender Consent Required. Until the Note and Loan have been paid in full,
Borrower shall not exercise the Option Agreement without the prior written consent of the
Lender unless at the time of the exercise of the Option Agreement by the Borrower and the
closing of the sale from Sellers to Borrower, Lender receives a first mortgage lien (or other lien
acceptable to Lender) on the Optioned Property and any applicable water right permits or
licenses to secure repayment of the Note.

10.  Binding Effect. This Agreement shall be binding upon the Borrowers and the
Connollys and shall inure to the benefit of the Lender and its respective heirs, successors and

agsigns.

11.  Attorneys' FPees. If any action is brought to enforce or interpret any of the terms
or provisions of this Agreement, the party prevailing in such action, whether in suit or

B P A P P TR s i e et et
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atherwise, shall be entitled to receive from the unsuccessful party, reasonable attorneys' fees and
costs, including any incurred in connection with appeals and bankruptcy.

12, Counterparfs. This Agreement may be executed in counterparts, and each such
counterpart shall be deemed an original, but all of such counterparts taken together shall
constitute one and the same agreement.

13.  Governing Law. The terms of this Agreement shall be governed and construed in
accordance with Utah. Issues relating to the enforcement of remedies regarding real property
and water rights located in the State of Idaho shall be governed by the laws of the State of Idaho.

13.  Ipdemnifications. Borrowers agree to indemnify, defend and hold Lender,
Lender’s officers, agents and members harmless from and against any and all claims, debits,
demands, liabilities, darnages, losses, costs and/or expenses (including reasonable attorneys'
fees), and/or obligations incurred by Lender and arising from any failure by Borrowers to
perform Borrowers’ obligations pursuant to the Option Agreement and this Assignment.

IN WITNESS WHEREQF, Lender and Borrowers and Connollys (as limited herein),
have caused this Assignment to be executed as of the day and year first set forth above.

Ll Crnet, -

CULLEN W. CO OLLY

EDARAE CONNOLLY
LENDER:

RICA FIRST FEDERAL CREDIT UNION

L]
3

R




STATE OF IDAHOC )]
188

COUNTY OF ADA )

On this ’( ) day of March, 2006, before me, a notary public, personally appeared
CULLEN W. CONNOLLY, known or identified to me to be CULLEN W. CONNOLLY who

executed the ineetiNesT s,
LY

NOTARY PUBLIC
Residing at:

' ,

\0 Dawn Etzed e ID
Resaidy g E s
STATE OF ID??H&M""# } Mo:gExpim. 8/30/M

188
COUNTY OF ADA )

_ On this [ O day of March, 2000, before me, a notary public, personally appeared
SIMONE CQNN(-}LI,Y known or 1dent1f1&d to me to be SIMONE CONNOLLY who executed

the 1nstrwhe$ “‘ETZE{ “a,

H 3-’;;01 ARy % "-,

i% =" j §  NOTARY PUBLIC

3 ‘-.. Py VS § Residing at:

'g.“d‘?:'u.“" AN “.,&"
et T5 OF 00 e s
g a3t Residing: Eagle, 1D

STATE OF IDALO ).SS Commission Expires: S/0/11
COUNTY OF ADA )

On this 20 day of March, 2006, before me, a notary public, personally appeared
WALLACER. COI:INOLLY known or identified to me to be WALLACE R. CONNOLLY

it
who executgeing mpdftegent.
s\

% NOTARY PUBLIC
H Residing at:

4 .
liE" . "}“\ o Dawn Etze!
e Residing: Eagle, ID
Commission Explres: $/30/11

fat el L

i it ot i A A 0




STATE OF IDAHO )
:58
COUNTY OF ADA )

On this e ( )day of March, 2006, before me, a notary public, personally appeared
EDARAE CONNOLLY, known or identified to me to be EDARAE CONNOLLY who executed

Uown ?w

NOTARY PUBLIC
Residing at:

the 1nstmmeng1.......,,q

Dawn Etze! o
) Caiission Exples: 9011

35.

known 01: 1dent1ﬁed to me to be the mesg v Rt of
REDIT UNION, the corporation that execu’téd the instrument
or the person who executed the instrument on behalf of said corporation, and acknowledged to
me that such corporation executed the same.

NOTARY PUBLIC 3
Residing at:
e Notary PUDIG '

i CHRISTIME STARLEY §
3 *A 175 Eas! 400 South, Sulta 900
h A5 'Sait Lsks City, Utah 84111 |
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Statgof Utah __ 5
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OPTION TO PURCHASE REAL PROPERTY

This Qption to Purchase Real Property (“Option™) is made as of e 23rd day of February,
2006, by and beiween Cullen W. Connolly (“Buyer™) and Wailace R. and EdaRae Copnolly,
hasband and wifo (“Selles™),

1. *+* Option: In consideration of payment of $5,000,000.00, Seller herehy grants to
Buyer the exclusive option 1o purchase all of that cartiin real property located in the County of
Adn, State of Idaho, consisting of real property more particularly described on Schedule 4,
attached hereto and incorporated hervin by this reference, together with all easements, righte and
appuricnances thereto (“Subjeot Property™, alf in accondatice with the terms and conditions
beteinafier set forth.

2. Fxercise: This Option may be exercised by deposit in the United States mail,
postage prepaid, of written notice to Seller with a postmark prior to March 10, 2009, and if not
exercised within that time, this Option shall termipate. The time period to exercise may be
extended until March, 2012 by deposifing $5,000,000.00 with Seller prior ta the time period set
forth in the preceding senfence. The date of the postmark shall constitute the date of receipt and
gxorvise vnder this Option, o

3. Licease for Entry: Buyer is hereby gramted a Hcense to enter upan the Subject
Property for alt purposes reasonably related to 8 full and adequate determination of the suitability

"of the Subject Property for such purposes, inclading, without limitation, the right to conduct
surveys, soils tesis, engineering studies, and envirosments] tests and audits.
Buyer agrees to indemnify, defend and bold hapnless Seller from any end all
Lability, claims, damages, expenses (including reasonable attorpey's fecs and reasonable
aftorney’s fecs on any appeal), judgments, proceedings and camses of action of any kind
whatsocver arising out of Buyer's exerciso of the license granted herein, waless caused by the
wiliful o peplipent act or omission of Seller, its agents, contrattors, or cmployees.

4.  Purchase Comsiderstion: The purchase consideration for the Subject Property
shall be $25,000.00 per acre, based upon net acteage excluding rights-of-way for irtipafion
works and other rights-of-way.

&% AH option payments will go towerd final prachase price.

OPTION TO PURCHASE REAL PROPERTY —~Page 1
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12. Warranty: Buy signing hereunder Seller, and the party signing on Seller’s
behalf, represent and warrant that Selier owns the Subject Property and the perty sipning has
authority ta do so,

13. Noticess

2. All notices given pursnant to this Option shall be in writing and shall be given
by personat service, by United States mail ot by United States express mail ot other esteblished
express delivery service (such as Federal Express), postage or delivery charge prepaid, retmn
receipt requested, addressed 1o the appropriate party at the address sot forth below:

Selter: ‘Watlace R. Connolty
EdaRae Connolly
BUYER: Cullen W, Comnolly

The person and address to which netices are to be given may be changed at any
time by any party upon written notice fo the other party. All nofices given pursusnt to this
Opticn shall be deemed given upon receipt.

EXECUTED as of the date first shove writlen,

- .l &MJ%/

m! Cullen WYCosmolly

£
(tusband)Waliace R. CONNOLLY

Seller

ifeYEduRac ol
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Schedule A

COMMBAMENT
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PARCELY . .
The West Tinlf of the Norfhwest quatier of Section 26, Township 5 Nerfh, Range 1 East of Boise Meridian in Ada County,
Jdaho. .

PARCEL VI ’
The Northeast quarier ond the Norfly half of the Norfirwest quarter and the Southesst quarter of the NMorftwest quarter and
the Westhaif of the Southwest quarter and the Southeast quarter &Il in Section 27, Towasinp 5 North, Range 1 Bastof

Bolse Meidian in Ads County, Idaho,

PARCEL ¥X :
A trast of Laved situated in & portion of the Marthesst onc quarter of Section 34, Township 5 Noeth, Range 1 East, Boise
Meridim, Ada Couety, Tdaho, being a sirip of land 50 fect in widfh Iying 25 fict cither zide of the following described

Corruencing at & foamd steel pin monnmenting e Norfivest comer of Lot 5, Block 1 of Comolly Estates (a weorded <
subdivision on file in Book 59 of Platy, at Pages 5792 aud 5793, revards of Ada County, Idaho), .
Thence Bastesly along the Northerly lins of sald Lot 5 South 88 degrees 57°20™ East {frmesty South 89 degress 39°05°
Eazt) 3 distance of 506.04 feet 1o the Northeast corner of suid Lot 5,

Thence Westesly along said Noriherly line Noxth 88 degrees 577207 West (formerly North 89 degrees 39°05" Wesfh 2
distsnce of 25.00 fest to the point of begiuning,

Noxth 00 degress 167207 Eact a disisnce of 516.63 fest fo 3 poing

Thence Novth 01 degrees 06727 West = distence 0f 79.10 foot th a point;

Thence 505.67 feet along the axe of a circalar cirve to fhe Jeft, said curve baving 2 rading of 300,00 feet, 2 centzal angle
of 36 degrecs 12°58", a chond besring of Norfh 19 degrees 12°55" Wezt and a chord distance of 497 30 fet fo 2 point;
Thence North 37 degress 19°24” West 2 distance of 52341 feet o apoint; .

3539
ALT A Constriftonet Form

e




FROH TOELREEG FAY HD, 1 2PEOTSEANY Feh ® 123 FF

' Q‘ Q A REHRARRG!
' &%&*ﬁaﬁi i

Thame Bt 7 dagromi AR5 Wioet b dlotmacn af M0 focx wp @ 5t 0. thi HionsSacy Ly Titac 4 k! St 54 arvl s
pﬁdmmm&smfﬂmuﬁmmwwm-m#

YIRS SCRNE I FUR WP SEPE R SN SUDWPRY SREGEpere” SIIIY PACERE W S—
Mhdﬂﬂmsmummdm Faction 16,

T e et AL L




EXHBIT <~
The following real property is located in Ada County, Idaho:
PARCEL V

The West half of the Northwest quarter of Section 26, Township 5 North, Range 1 East of
Boise Meridian in Ada County, Idaho.

PARCEL VI

The Northeast quarter and the North half of the Northwest quarter and the Southeast quarter of
the Northwest quarter and the West half of the Southwest quarter and the Southeast quarter ali
in Section 27, Township 5 North, Range 1 East of Boise Meridian in Ada County, Idaho.

PARCEL IX

A tract of land situated in a portion of the Northeast one quarter of Section 34, T(Whlship 5
North, Range 1 East, Boise Meridian, Ada County Idaho, being a strip of land 50 feet in width
lying 25 feet either side of the following described center line.

Commencing at a found steel pin monumenting the Northwest corner of Lot 5, Block 1 of
Connolly Estates (a recorded subdivision on file in Book 59 of Plats, at Pages 5792 and 5793,
records of Ada County, Idaho),

Thence Easterly along the Northerly line of said Lot 5 South 88°57'20" East (formerly South
89°39'05" East) a distance of 506.04 feet to the Northeast corner of said Lot 3,

Thence Westerly along said Northerly {ine North 88°57'20" West (formerly North §9°39'05"
West} a distance of 25.00 feet to the point of beginning,

Thence leaving said Northerly line and along said centerling the following courses:

North 00°1629" East a distance of 516.63 feet to a point;

Thence North 01°06'27" West a distance of 79.10 feet to a point;

Thence 505.67 feet along the arc of a circular curve to the left, said curve having a radius of
800.00 feet, a central angle of 36°12'58", a chord bearing of North 19°12'55" West and a
chord distance of 497.30 feet to a point,

Thence North 37 degrees 19'24" West a distance of 523.41 feet to a point.
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MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF RENTS
AND FIXTURE FILING
" (Loan No. 724748-9.1)

THIS MORTGAGE SECURES FUTURE ADVANCES
WHICH MAY BE MADE BY THE LENDER DURING
THE TERM OF THE LOAN SECURED HEREBY

. THIS MORTGAGE IS DATED effective March /¢) , 2006, and executed March § O,

2006, between CULLEN W. CONNOLLY and SIMONE CONNOLLY, whose address is
2579 East Margat Court, Eagle, ID 83616 (referred to below jointly as “Morigagor,”
“Borrower™ and/or "Grantor"); and AMERICA FIRST FEDERAL CREDIT UNION, whose
address is 4646 South 1500 West, Riverdale, Utah 84405 (referred to below as “Mortgagee™

- and/or "Lender").

GRANT OF MORTGAGE. For valuable consideration, Mortgagor and Grantor mortgages,
grants, bargains, sells and conveys to Lender all of Mortgagor’s and Grantor's right, title, and
interest in and to the following described real property:

SEE ATTACHED EXHIBIT "A™

together with all existing or subsequently erected or affixed buildings, improvements and
fixtures, including without limitation those described on Exhibit “B” attached hereto; all
easements, rights of way, and appurtenances; government subsidies, all bonuses, all water,
water rights, water licenses, adjudicated rights, water permits, well rights, water right permit
applications, watercourses and ditch rights (including stock in utilities with ditch or irrigation
rights), including without limitation those described on Exhibit “C” attached hereto; and ail
other rights, royalties, and profits relating to the real property, including without limitation




all minerals, oil, gas, geothermal and similar matters, {ocated in Ada County, State of Idaho
{the "Real Property"):

The Real Property or its address is commonly known as various parcels of farm properties.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases
of the Real Property and all Rents from the Real Property. In addition; Grantor grants 1o
Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this
Mortgage. Terms not otherwise defined in this Mortgage shall have the meanings aitributed
to such terms in the Uniform Commercial Code. All references to dollar amounts shall mean
amoumts in lawful money of the United States of America. :

BORROWER. The word “Borrower” means each and every persom or entity
signing the Note, including without limitation CULLEN CONNOLLY and
" SIMONE CONNOLLY.

GRANTOR, The word "Grantor" means any and all persons and entities executing
this Mortgage, including without limitation ali Grantors named above. The Grantor
is the mortgagor under this Mortgage. Any Grantor who signs this Mortgage, but
does not sign the Note, is signing this Mortgage only fo grant and convey that
Grantors interest in the Real Property and to grant a security interest in Grantor's
interest in the Rents and Personal Property to Lender and is not personally liable
under the Note except as otherwise provided by contract or law.

GUARANTOR. The word "Guarantor" means and includes without limitation each
and all of the guarantors, sureties, and accommodation parties in connection with
the Indebtedness, if any.

IMPROVEMENTS. The word “Improvements” means and includes without
limitation all existing and future improvements, buildings, structures, mobile homes
affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property. : ‘

INDEBTEDNESS. The word "Indebtedness” means all principal and interest
payable under the Note and any amounts expended or advanced by Lender 1o
discharge obligations of Grantor or expenses incurred by Lemder to enforce
obligations of Grantor under this Mortgage, together with imterest on such amounts
as provided in this Mortgage. In addition to the Note, the word "Indebtedness”
includes all obligations, debts and liabilities, plus interest thereon, of Borrower to
Lender, or any one or more of them, as well as all claims by Lender against




Borrower, or any one or more of them, whether now existing or hereafter arising,
whether related or unrelated to the purpose of the Note, whether voluntary or
otherwise, whether due or not due, absolute or contingent, liquidated or unliquidated
and whether Borrower may be liable individually or jointly with others, whether
obligated as guarantor or otherwise, and whether recovery upon such Indebtedness
may be or hereafter may become barred by any statute of limitations, and whether
such indebtedness may be or hereafter may become otherwise unenforceable.

LENDER. The word "Lender" means AMERICA FIRST FEDERAL CREDIT
UNION, its successors and assigns. The Lender is the mortgagee under this
Mortgage.

MORTGAGE. The word "Morigage" means this Mortgage between Grantor and
Lender, and includes without limitation all assignments and security interest
provisions relating to the Personal Property and Rents.

NOTE. The word "Note" means the promissory note or credit agreement made
Marchio, 2006, in the original principal amount of $16,000,000.00 from Borrower
to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or
agreement. The maturity date of the Note secured by this Mortgage is March 31,
2009. NOTICE TO GRANTOR: THIS NOTE CONTAINS A VARIABLE
INTEREST RATE.

PERSONAL PROPERTY. The words "Personal Property” mean all equipment,
watez rights, water permits or applications for water permits, fixtures, and other
articles of personal property now or hereafter owned by Grantor, and now or
hereafter attached a affixed to the Real Property; together with all accessions, parts,
and additions to, all replacements of, and all substitutions for, any of such property;
and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

PROPERTY. The word "“Property” means collectively the Real Property and the
Personal Property, which includes the water and water rights, licenses and/or
permits described on Exhibit “C” attached hereto.

REAL PROPERTY. The words "Real Property” mean the property, interests and
rights described above in the "Grant of Mortgage" section, including water rights,
water licenses and decreed water rights.

RELATED DOCUMENTS. The words “Related Docoments” mean and include
withont limitation all promissory notes, credit agreements, loan agreements,
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environmental agreements, guaranties, security agreements, mortgages, deeds of
trust, and all other instruments, agreements and documents, whether now or
hereafter existing, executed in cannection with the Indebtedness.

RENTS. The word "Renis" means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE
{1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL
OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGEIS GIVEN AND ACCEPTED ON THE FOLLOWING
TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one
action" or "anii-deficiency" law, or any other law which may prevent Lender from bringing
any action against Grantor, including a claim for deficiency to the extent Lender is otherwise
entitled to a claim for deficiency, before or after Lender's commencement or completion of
any foreclosure action, either judicially or by exercise of a power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that (a) this
Mortgage is executed at Borrower's request and not at the request of Lender, (b) Grantor has
the full power, right, and authority to enter into this Mortgage and to hypothecate the
Property; (c) the provistons of this Mortgage do not conflic¢t with, or result in a default under
any agreement or other instrument binding upon Grantor and do not result in a violation of any
law, regulation, court decree or order applicable te Orantor; (d) Graotor has established
adequate means of obfaining from Borrower on a continuing basis information about
Borrower's financial condition; and (¢) Lender has made no representation to Grantor about
Borrower (including without Jimitation the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage,
Borrower shall pay to ender all Indebtedness secured by this Mortgage as it becomes due,
and Borrower and Grantor shal! strictly perform all their respective obligations under this
Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree
that Grantor's possession and use of the Property shall be governed by the following
provisions: :

Possession and Use. Until in defanit; Grantor may remain in possession and control
of and operate and manage the Property and collect the Rents from the Property.




Duty to Maintain. Grantor shall maintain the Property in tenantable condition and
promptly perform all repairs, replacements, and maintenance necessary to preserve
its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,"
“disposal,” "release,” and "threatened release,” asused in this Mortgage, shall have
the same meanings as set forth in the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et
seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49
U.S.C. Section 1801, et seq., the Resource Conservation and Recovery Act, 42
U.S.C. Section 6901, et seq., or other applicable state or Federal laws, mles, or
regulations adopted pursuant to any of the foregoing. The terms "hazardous waste”

and "hazardous substance” shall also include, without limitation, petroleurn and -

petrolenm by-products or any fraction thereof and asbestos. Grantor represents and
warrants to Lender that: (a) During the period of Grantor's ownership of the
Property, there has been no use, generation, manufacture, storage, treatment,
disposal, release or threatened release of any hazardous waste or substance by any
person on, under, about or from the Property; (b) Grantor has no knowledge of, or
reason 10 believe that there has been, except as previously disclosed to and
acknowledged by Lender in writing, (i) any use, generation, manufacture, storage,
treatment, disposal, release, or threatened release of any hazardous waste or
substance on, under, about or from the Property by any prior owners or occupants
of the Property or (ii) any actual or threatened litigation or claims of any kind by
any person relating to such matters; and {c) Except as previously disclosed to and
acknowledged by Lender in writing, (i) neither Grantor nor any tenant, contractor,
agent or other authorized user of the Property shall use, generate, manufacture,
store, treat, dispose of, or release any hazardous waste or substance on, under,
about or from the Property and (i) amy such activity shall be conducted in
~compliance with all applicable federal, state, and local laws, regulations and
ordinances, including without limitation those laws, regulations, and ordinances
described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may
deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes
only and shall not be construed to create any responsibility or liability on the part
of Lender to Grantor or to any other person. The representations and warranties
contained herein are based on Grantor's due diligence in investigating the Property
for hazardous waste and hazardous substances. Grantor hereby (a) releases and
waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnity and hold harmiess Lender against any and all claims, losses,
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liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or
threatened release of a hazardous waste or substance on the properties. The
provisions of this section of the Mortgage, including the obligation to indemnify,
shall survive the payment of the Indebtedness and the satisfaction and reconveyance
of the lien of this Mortgage and shall not be affected by Lender's acquisition of any
interest in the Property, whether by foreclosure or otherwise. -

Notwithstanding the foregoing, the Grantor shall be allowed to store petroleum
products for use in their ranching operations provided the storage of such petrolenm
products shall comply with all applicable laws, rules and regulations. Failure to
comply with such laws and regulations shall be a default hereunder.

Nuisance, Waste. Grantor shall not canse, conduct or permit any nuisance nor
commit, permit, or suffer any stripping of or waste on or to the Property or any
portion of the Property. Without limiting the generality of the foregoing, Grantor
will not remove, or grant o any other pariy the right to remove, any timber,
minerals (including oil and gas), soil, gravel or rock products without the prior
writter: consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any
Improvements from the Real Property without the prior written consent of Lender.
As a condition to the removal of any Improvements, Lender may require Grantor
to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon
the Real Property at all reasonable times to attend to Lender's Interests and to
inspect the Property for purposes of Grantor's compliance with the terms and
conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with
all laws, ordinances, and regulations, now or hereafter in effect, of all governmental
authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, 5o long as Grantor has notified Lender
in writing prior to doing so and so long as, in Lender's sole opinion, Lender's
interests in the Property are not jeopardized. Lender may require Grantor to post

adequate security or a surety bond, reasonably satisfactory to Lender, to protect

Lender's interest.
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Duty to Protect. Grantor agrees neither to abandon nor leave unattended the
Property. Grantor shall do all other acts, in addition to those acts set forth above in
this section, which from the character and use of the Property are reasonably
necessary to protect and preserve the Property.

Water Rights. Grantor shall not sell, lease, transfer, or otherwise remove or cause
t0 be removed any water rights, water licenses, water permits, water permit
applications, ditch rights, or shares or stock in an irrigation company without the
prior express written consent of Lender.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately
due and payable all sums secured by this Mortgage upon the sale or transfer, without the
Lender’s prior written consent, of all or any part of the Real Property or any interest in the
Real Property. A "sale or transfer” means the conveyance of Real Property or any right, title
or interest therein; whether it be beneficial or equitable; whether voluntary or involuntary,
whether by outright sale, deed, installment sale contract, land contract, contract for deed;
leasehold interest with a term greater than three (3} years; lease-option contract or buy sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of real propetty interest. If any Grantor is
a corporation, partnership or limited liability company, transfer also includes any change in
ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited Hability company interests, as the case may be, of Grantor. However, this option
shall not be exercised by Lender if such exercise is prohibited by federal law or by Idaho law.

. TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property
are a part of this Mortgage. :

Payment. Grantor shall pay when due (and in all events prior to delinquency) all
taxes, payroll taxes, special taxes, assessments, water charges and sewer service
charges levied against or on account of the Property, and shall pay when due all
claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over
ar equal to the interest of Lender under this Mortgage, except for the lien of taxes
and assessments not due, and except as otherwise provided in the following
paragraph or except as previously disclosed to Lender.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim
in connection with a good faith dispute over the obligation to pay, so long as
Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a
result of nonpayment, Grantor shall within thirty (30) days after the lien arises or,
if a fien is filed, within thirty (30) days after Grantor has notice of the filing, secure
the discharge of the lien, or if requested by Lender, deposit with Lender cash or a




sufficient corporate surety bond or other security satisfactory to Lender im an
amount sufficient to discharge the lien plus any costs and reasonabie attorneys' fees
or other charges that could accrue as a Tesult of a foreclosure or sale under the lien.
In any contest Grantor shall defend itself and Lender and shall satisfy any adverse
judgment before enforcement against the Property. Grantor shall name Lender as
an additional obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory
evidence of payment of the taxes or assessments and shall authorize the appropriate
governmental official to deliver to Lender at any time a written staternent of the
taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before
any work is commenced, any services are furnished, or any materials are supplied
to the Property, if any mechanic's lien, materialmen's lien, or other lien could be
asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish to I.ender advance assurances satisfactory to Lender that Grantor
can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the
Property are a part of this Mortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire
insurance with standard extended coverage endorsements on a replacement basis for
the full insurable value covering all Improvements on the Real Property in an
amount sufficient to avoid application of any co-insurance clause, and with a
standard mortgagee clause in favor of Lender. Grantor shall also procure and
maintain comprehensive general liability insurance in such coverage amounts as
Lender may request with Lender being named as an additional insured in such
liability insurance policies. Additionally, Grantor shall maintain such other
insurance, inciuding but pot limited to hazard, business interruption and boiler
insurance as Lender may require. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor
shall deliver to Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of
ten (10) days' prior written notice to Lender and not containing any disclaimer of
the insurer's liability for failure to give such notice. Each insurance policy also shall
include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property at any time become located in an area designated by the
Director of the Federal Emergency Management Agency as a special flood hazard
area, Granfor agrees to obtain and maintain Federal Flood Insurance for the full




unpaid principal balance of the loan and any prior liens on the property securing the
Joan, up to the maximum policy limits set under the National Flood Insurance
Program, or as otherwise required by Lender, and to maintain such insurance for
the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or
damage to the Property. Lender may make proof of loss if Grantor fails to do so
within thirty (30) days of the casually. Whether or not Lender's security is
impaired; Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and
repair of the Property. If Lender elects to apply the proceeds to restoration and
repair, Grantor shall repair or replace the damaged or destroyed improvements in
a manner satisfaciory to lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
repair or restoration if Grantor is not in default under this Mortgage. Any proceeds
which have not been disbursed within 180 days after their receipt and which Lender
has not committed to the repair or restoration of the Property shall be used first to
pay any amount owing to Lender under this Morigage, then to pay accrued interest,
and the remainder, if amy, shall be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paidl te Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of,
and pass to, the purchaser of the Property covered by this Mortgage at any sale or
other sale held under the provisions of this Mortgage, or at any foreclosure sale of
such Property.

Grantor's Report on insurance. Upon request of Lender, however not more than
once a year, Grantor shall furnish to Lender a report on each existing policy of
insurance showing: (a) the name of the Insurer, (b) the risks insured; (¢} the amount
of the policy; (d) the property insured, the then current replacement value of such
property, and the manner of determining that value; and (e) the expiration date of
the policy. Grantor shall, upon request of Lender, have an independent appraiser
satisfactory to Lender determine the cash value replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this
Mortgage, or if any action or proceeding is commenced that would materially affect Lender's
inferests in the Property, Lender on Grantor's behalf may, but shall not be required to, take
any action that Lender deems appropriate. Any amount that Lender expends in so doing will
bear interest at the rate provided for in the Note from the date incurred or paid by Lender to
the date of repayment by Grantor. All such expenses, at Lender's option, will {a) be payable
on demand, (b) be added to the balance of the Note and be apportioned among and be payabie




with any installment payments to become due during either (i) the term of any applicable
insurance policy or (ii) the remaining term of the Note, or (¢} be treated as a balloon payment
which will be due and payable at the Note's maturity. This Mortgage also wiil secure payment
of these amounis. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of the default. Any such
action by Lender shall not be construed as curing the defanlt so as to bar Lender from any
remedy that ft otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the
Property are a part of this Mortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record
to the Property in fee simple, free and clear of all liens and encumbrances other than.
those set forth in the Real Property description or in any title insurance poelicy, title
report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b} Grantor has the full right, power, and
anthority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants
and will forever defend the title to the Property against the lawful claims of all
persons. In the event any action or proceeding is commenced that questions
Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be
represented in the proceeding by counsel of Lender's own choice, and Grantor will
deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of
the Property complies with all existing applicable laws, ordinances, and regulations
of governmental authorities,

CONDEMNATION. The following provisions relating to condemnation of the Property are
a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by
eminent domain proceedings or by any proceeding or puichase in lieu of
condemnation, Lender may at ifs election require that all or any portion of the net
proceeds of the award be applied to the Indebtedness or the repair or restoration of
the Property. The net proceeds of the award shall mean the award after payment of
all reasonable costs, expenses, and attorneys' fees incurred by Lender in connection
with the condemnation.
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Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly
notify Lender in writing, and Grantor shall promptly take such steps as may be
necessary to defend the action and obtain the award, Grantor may be the nominal
party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own cheice,
and Grantor will deliver or cause to be delivered to Lender such instroments as may
be requested by it from time fo time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL
AUTHORITIES. The following provisions relating to governmental taxes, fees and charges
are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon requesi by Lender, Grantor shall execute
such documents in addition to this Mortgage and take whatever other action is
requested by Lender to perfect and continue Lender's lien on the Real Property.
Grantor shall reiruburse Lender for all taxes, as described below, together with all
expenses incurred in recording, perfecting or continuing this Mortgage, including
without limitation all taxes, fees, documentary stamps, and other charges for
recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a
specific tax upon this type of Mortgage or upon all or any part of the Indebtedness
secured by this Mortgage; (b) a specific tax on Borrower which Borrower is
authorized or required to deduct from payments on the indebtedness secured by this
type of Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender
or the holder of the Note; and (d) a specific tax on all or any portion of the
Indebiedness or on payments of principal and interest made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent o
the date of this Mortgage, this event shall have the same effect as an Event of
Default (as defined below), and Lender may exercise any or all of its available
remedies for an Event of Default as provided below unless Grantor either (a) pays
the tax before it becomes delinquent, or {b) contesis the tax as s provided above in the
Taxes and Liens section and deposits with Lender cash or a sufﬁment corporate
surety bond or other security sansfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions
relating to this Mortgage as a security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the
extent any of the Property constitutes fixtures or other personal property, and
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Lender shall have all of the ri ghts of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing
statements and take whatever other action is requested by Lender to perfect and
continmue Lender's security interest in the Rents and Personal Property. In addition
to recording this Mortgage in the real property records, Lender may, at any time
and without further authorization from Grantor, file executed counterparts, copies
or reproductions of this Mortgage as a financing statement. Grantor shall reimburse
Lender for all expenses incurred in perfecting or continiting this security interest.
Upon default, Grantor shall assemble the Personal Property in a manner and at a
place reasonably convenient to Grantor and Lender and make it available to Lender
within three (3} days after receipt of written demand from Lender. ‘

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party),
from which information concerning the security interest granted by this Mortgage
may be obtained {each as required by the Uniform Commercial Code), are as stated
on the first page of this Mortgage. Grantor is the “Record Owner” of the Real
Property.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to
further assurances and attorney-in-fact are a part of this Morigage.

Further Assurances. At any time, and from time to time, upon request of Lender,
Grantor will make, execute and deliver, or will cause to be made, executed or
delivered, to Lender or to Lender's designee, and when requested by Lender, cause
to be filed, recorded, re-filed, or re-recorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and all such
mortgages, deeds of trust, security deeds, security agreements, financing statements,
continnation statements, instruments of further assurance, certificates, and other
documents as may, in the sole opinion of Lender, be necessary or desirable in order
to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor
and Borrower under the Note, this Mortgage, and the Related Documents, and (b)
the liens and security interesis created by this Mortgage as first and prior liens on
the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or agreed to the contzary by Lender in writing, Grantor shali
reimburse Lender for all cosis and expenses incurred in connection with the matters
referred to in this paragraph.

Attorpey-in-Fact.  If Grantor fails to do any of the things referred to in the

preceding paragraph, Lender may do so for and in the name of Graator and at
Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender
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as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in
Lender's sole opinion, to accomplish the matters referred to in the preceding
paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise
performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute
and deliver to Grantor a suitable safisfaction of this Mortgage and suitable statements of
termination of any financing statement on file evidencing Lender's security interest in the
Rents and the Personal Property. Grantor will pay, ff permiited by applicable law, any
reasonable termination fee as determined by Lender from time to time. -

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default
("Event of Default™) under this Mortgage:

Default on Indebtedness. Failure of Borrower to make any payment when due on
the Indebtedness. .

Default on Other Payments. Failure of Grantor within the time required by this
Morigage to make any payment for taxes or insurance, or any other payment
necessary to prevent filing of or to effect discharge of any lien.

Compliance Default. Failure of Grantor or Borrower to comply with any other
term, obligation, covenant or condition contained in this Mortgage, the Note or in
any of the Related Documents.

Default in Favor of Third Pariies. Should Borrower or any Grantor default under
any loan, extension of credit, security agreement, purchase or sales agreement, or
auy other agreement, in favor of any other creditor or person that may materially
affect any of Borrower's or any Grantor's property or Borrower's ability to repay
the Note or Borrower's or Grantor's ability to perform their respective obligations
under this Mortgage or any of the Related Documents.

False Statements. Aoy warranty, representation or statement made or furnished to
Lender for or on behalf of Grantor or Borrower under this Mortgage, the Note or
the Related Documents is false or misleading in any material respect, either now or
at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases

to be in full force and effect (including failure of any collateral documents to create
- a valid and perfected security interest or lien) at any time and for any reason.
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Death or Insolvency. The death of Grantor or Borrower or the dissolution or
termination of Grantor or Borrower's existence as a going business, the insolvency
of Grantor or Borrower, the appointment of a receiver for any part of Grantor or
Borrower's property, any assignment for the benefit of creditors, any type of
creditor workout, or the commencement of any proceeding under any bankruptey
or insolvency laws by or against Grantor or Borrower.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture
proceedings, whether by judicial proceeding, self-help, repossession or any other
method, by any creditor of Grantor or by any governmental agency against any of
the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the
basis of the foreclosure or forfeiture proceeding, provided that Grantor gives Lender
written notice of such claim and furnishes reserves or a surety bond for the claim
satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms
of any other agreement between Grantor or Borrower and Lender that is not
remedied within any grace period provided therein, including without limitation any
agreement concerning any indebtedness or other obligafion of Grantor or Borrower
1o Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any
Guarantor of any of the Indebtedness or any Guarantor dies or becomes
incompetent, or revokes or disputes the validity of, or liability under, any Guaranty
of the Indebtedness. Lender, at its option, may, but shall not be required to, permit
the Guarantor's estate to assume unconditionally the obligations arising under the
guaranty in a mannper satisfactory to Lender, and, in doing so, cure the Event of
Default. '

Adverse Change. A material adverse change occurs in Borrower's financial
condition, or Lender believes the prospect of payment or performance of the
Indebtedness is impaired. :

Insecurity. Lender in good faith deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor or Borrower has not been
given a notice of a breach of the same provision of this Mortgage within the
preceding twelve (12) months, it may be cured (and no Event of Default will have
occurred) if Grantor or Borrower, after Lender sends written notice demanding cure
of such failure: (a) cures the failure within thirty (30) days; or (b) if the cure
requires more than thirty (30) days, immediately initiates steps sufficient to cure the
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faiture and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default
and at any time thereafter but subject to any limitation in the Note or any limitation in this
Mortgage, Lender, at its option, may exercise any one or more of the following rights and
remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to
Borrower to declare the entire Indebtedness immediately due and payable, including
any prepayment penalty which Borrower would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Properly, Lender
shall have all the rights and remedies of a secured party under the Uniform
Commeicial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower,
{0 take possession of the Property and collect the Rents, including amounts past due
and unpaid, and apply the net proceeds, over and above Lender's costs, against the
indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. If the
Rents are collected by Lender, then Grantor irrevocably designates Lender as
Grantor's attorney-in-fact to endorse insttnments received in payment thereof in the
name of Grantor and to negotiate the same and collect the proceeds. Payments by
tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds
for the demand existed. Lender may exercise its rights under this subparagraph
either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to bave a receiver appointed to take
possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or-sale, and to collect
the Rents from the Property and apply the proceeds, over and above the cost of the
receivership, against the Indebtedness. The receiver may serve without bond if

" permitied by law. Lender's right to the appointment of a receiver shall exist whether
or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shail not disqualify a person from serving as a
Teceiver. o

Deficiency Judgment. If permitied by applicable law, Lender may obtain a
judgment for any deficiency remaining in the Indebtedness due to Lender after
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application of all amounts received from the exercise of the rights provided in this
section.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the
Property is sold as provided above or Lender otherwise becomes entitled to
possession of the Property upon default of Grantor, Grantor shall becomne a tenant
at sufferance of Lender or the purchaser of the Property and shall, at Lender’s
option, either (a) pay a reasonable rental for the use of the Property, or (b) vacate
the Property immediately upon the demand of Lender.

Other Remedies. Lender shall bave all other rights and remedies provided in this
Mortgage or the Note or available at law or in eguity. '

Sale of the Property. To the extent permitted by applicable law, Grantor or
Borrower hereby waive any and all right to have the property marshalled. In
exercising its rights and remedies, Lender shall be free to sell all or any part of the
Property together or separately, in one sale or by separate sales. Lender shall be
entitled fo bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place
of any public sale of the Personal Property or of the time after which any private

- sale or other intended disposition of the Personal Property is to be made. Reasonable
notice shall mean notice given at least ten (10) days before the time of the sale or
disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision
of this Mortgage shall not constitute a waiver of or prejudice the party's rights
otherwise to demand strict compliance with that provision or any other provision.
Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an
obligation of Grantor or Borrower under this Mortgage after failure of Grantor ot
Borrower to perform shall not affect Lender's right to declare a default and exercise
its remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suif or action to enforce any of
the terms of this Mortgage, Lender shall be entitled to recover such sumn as the court
may adjudge reasonable as reasonable attorneys’ fees at trial and en any appeal.
Whether or not any court action is involved, all reasenable expenses incurred by
Lender that in Lender's opinion are necessary at any fime for the protection of ifs
interest or the enforcement of its rights shall become a part of the indebiedness
payable on demand and shall bear interest from the date of expenditure until repaid
at the rate provided for in the Note. Expenses covered by this paragraph include,
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without limitation, however subject to any limits under applicable law, Lender's
reasonable attorneys’ fees and Lender's legal expenses whether or not there is a
lawsuit, including reasonable attorneys’ fees for bankruptey proceedings (including
efforts to modify or vacate any aufornatic siay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records,
obtaining title reports (including foreclosure reports}, surveyors' reports, and
appraisal fees, and ftitle insurance, to the extent permitted by applicable law.
Borrower also will pay any court costs, in addition to all other sums provided by
law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage,
mcluding without limitation any notice of defanit and any notice of sale to Grantor, shall be
in writing, may be sent by telefacsimile (unless otherwise required by law), and shall be
effective when actually delivered, or when deposited with a nationally recognized overnight
courier, or, if mailed, shall be dsemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the
beginning of this Mortgage. Any party may change its address for notices under this Mortgage-
by giving formal written notice to the other parties, specifying that the purpose of the notice
is to change the party's address. All copies of notices of foreclosure from the holder of any
lien which has priority over this Mortgage shall be sent to Lenders address, as shown near the
beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at
all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this
Mortgage:

Amendments. This Mortgage, together with any Related Docurnents, constitutes the
entire understanding and agreement of the parties as to the matters set forth in this
Mortgage. No alteration of or amendment to this Mortgage shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound
by the alteration or amendinent.

Annual Reports. 1f the Property is used for purposes other than Grantor's residence,
Grantor shall furnish to Lender, upon request, a certified statement of net operating
income received from the Property during Grantor's previous fiscal year in such
form and detail as Lender shall require. "Net operating income" shall mean all cash
receipts from the Property less all cash expenditures made in connection with the
operation of the Property.

Applicable Law. This Mortgage has been delivered to Lender and accepted by
Lender in the State of Idaho. Subject to the provisions on arbitration, this Mortgage
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shall be governed by and construed in accordance with the laws of the State of
Idaho.

Caption Headings. Caption headings in this Mortgage are for convenience purposes
only and are not 10 be used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage
with any other interest or estate in the Property at any time held by or for the benefit
of Lender in any capacity, without the written consent of Lender.

Mutltiple Parties. All obligations of Grantor and Borrower under this Mortgage shall
be joint and several, and all references to Grantor shall mean each and every
Grantor, and all references to Borrower shall mean each and every Borrower. This
means that each of the persons signing below is responsible for all obligations in this
Mortgage.

Severability. If a court of competent jurisdiction finds amy provision of this
Mortgage to be invalid or unenforceable as to any person or circumstance, such
finding shali not render that provision invalid or unenforceable as to any other
persons or circurnstances. If feasible, any such offending provision shall be deemed
to be modified to be within the limits of enforceability or validity; however, if the
offending provision cannot be so modified, it shall be stricken and all other
provisions of this Mortgage in all other respects shall remain valid and enforceable.

Successors and Assigns. Subject te the limitations stated in this Mortgage on
transfer of Grantor's interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns. If ownership of the Property
becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Morigage and the
indebtedness by way of forbearance or extension without releasing Grantor from the
. obligations of this Mortgage or liability under the Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and
benefits of the homestead exemption laws of the State of Idaho as to all Indebtedness
secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under
this Mortgage {or under the Related Documents) unless such waiver is in writing
and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by any
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party of a provision of this Mortgage shall not constitute a waiver of or prejudice
the party’s right otherwise to demand strict compliapce with that provision or any
other provision. No prior waiver by Lender, nor any course of dealing between
Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grantor or Borrower's obligations as to any future transactions. Whenever
consent by Lender is required in this Mortgage, the granting of such consent by
Lender in any instance shall not constitute continming consent to subsequent
instances where such consent is required.

WAIVER OF JURY TRIAL. The Parties hereto hereby WAIVE THEIR RIGHT TO A
JURY TRIAL WITH RESPECT TO ANY AND ALL CAUSES OF ACTION OR
CONTROVERSIES ARISING OUT OF THIS AGREEMENT OR THE SUBJECT MATTER
OF THIS AGREEMENT. In the event that this waiver of jury trial is deemed by a court of
competent jurisdiction to be unenforceable, then in that event, any claim or controversy
betweéen or among the Parties shall be resolved by binding arbitration in Boise, Idaho, in
accordance with the applicable arbitration rules of the American Arbitration Association. The
arbitrator(s) shall award recovery of all attorneys' fees and costs, arbitration administration
fees and costs, and arbitrator(s)’ fees. Judgment on the arbitrator(s)’ award may be entered
in any court having jurisdiction thereof.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

LI (o f—

C’ULLENW CONNOLLY/,

LENDER:

AMERICA FIRST FEDERAL CREDIT UNION
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STATE OF IDAHO )
IS8,
COUNTY OF ADA )

On this ’@Aday of{ﬂm, 2006, personally appeared CULLEN W. CONNOLLY,
known, or identified to me, to be the person who executed the instrument on behalf of said

CULLEN W. CONNOLLY and acknowledged tuted the same.
e 9.7 ]\6

1] 52
NO"‘I"ARY PUBLIC #“«;.ET e E'c _
Residing at: B woeiis,

STATE OF IDAHO ) Dawn Etzel
:8S.  Residing: Eagls, ID
COUNTY OF ADA ) Commizasion Expires: 9/30/11

TE 0? .\“
On this @ day of(m 2006, personally appeared SIMONE RHOTLY, known,
or identified to me, to be the person who executed the instrument on behalf of said SIMONE

CONNOLLY and acknowledged to me that she exeeufed the same.

Dawn-Etzel
Rasidhg:'Eag!e, i
STATE OF UTAH y Commisgion Expires: 8/3(V1:

a.,é 188,
COUNTY 019@/ ) %,

“eih TE OF Yyet®

: A T L
On the 2 day of WMC‘Q" 2006, personally appeared before me /#-
jd_,é&/ , Who being by me duly sworn, did say that hefshe-is the W ePof

AMERICA FIRST FEDERAL CREDIT UNION, and acknowledged to me that thefOregoing
instrument was signed on behalf of said AMERICA FIRST FEDERAL CREDIT UNION and.

that AMERICA FIRST FEDERAL CREDIT UNION executed the)%éq/
! = T Notary Pudic . 1 s '
{ fFaaasy CHRISTINE STAPLEY | NOTARY PUBLIC v
R NGy
i

My Commission Expiras -
Fabruary 21, 2007

GAUADOCT A maries Firs, CLACanaity RaoctiFinal Final Mongagepd 20
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EXHIBIT © & §

The following real property is located in Ada County, Idaho:
PARCEL 1

A parcel of tind belrig all of Section 23, and petions of Sections 13; 1 4 15,21, 22, 24, and 28, Township 5
Norih, Range 1 East, Boise Meridian, Ada Ceunty, Idaho: more paricularly descﬁbead as fo‘{iaws

Beginning at & brass cap marking the segtion corner comtaen to Sections. 24, 21, 28 and 29 Township 5 Norifi,
Range 1 East, Baise Maridian, also being the REAL POINT OF BEGIHNNING; ﬂience stong the sechon line
common o said Sections 28 and 29

South §°1137" Egst 1,.390.07 fogt'te a brass: capmaﬁqng the North TA18 comerconmdon fo s&id Seitions 28
and 24; thefige leawa@sazd Section lng, and along:the:Nad 16 sectivn brie of said Section 28

Morth 83°43'53" £ask 2,657, 30-fect o abrass copraking ihe Center-Notf 1116 cosier of said Section 28;
thehice leaving sald Nt 1/16'séction lne, and Horig the. Narthe South genferquartir.section line of said
Sechon 28

Hosth 0°11'268" Wiast 1,335.05 tect to-o birpss cap eaiifing e moster Shimgl Callimon £ said Setticiis 21 and
28; thence leaving said. Noith-Seith cenfer.quarter secfinn e, and:alony e ot South center dquatter
section line af said 3&@1}9}? b{

Naorth 0°38'56" West 1,321:37 fést fo 2 biasg cap’ marking the Center-South 1716 cormer of said Section 21;
thieshos leavitig-said NaiteSoulh conter quarter secfior fine; and along the South 1718 section ling of said
Section 21

North 89°52°31" East 2,853.35 feet 10 a brads cap markingthe Soulh' 1116 eprner common to said Sections 21
and 22; thence feaving sald-South 1/16 sectiofling, and aleng the South 1/16 section fine of said Section 22
Morth 80°43'67" East 2 638:85 festto a brass cap madding the Center-South -1/16 comer of said Section 22;
thence continuing along said South 1/18 section fine

Morth 89°39'63" East 7,638.69 feet to a brass cap marking the South 1/18 section comer cormnmon to said
Sections 22 and 23;. thence leaving said South 116 seclion fine, and along the-seciion tine eommon to said
Sactions 22 and 23

Pouth 0°1501" East 1,314.82 feet'to a lirags-cap marking the section corner common fo Sections 22, 23, 26
and 27, thence Ieavmg szid sedtion fine, and slong ihe secliorline commen ta said Beclions 23.and 28

Sodth 89°4039" Eas{ 5700 88 fset to & htass cap frarking the seclion eamercommon: to Sections 23, 24, 75
arvd 26, thevice lsavicg said secgenting, ang gleng e section line eorumen o said Seclions 23 and 24
North 0°03'31" East2,856.50f66t To. & brasgs eap marking the quarter-comer commpndo said Sectivns 23 and
P4; thence leaving $aid, séctio line, and along The: Sast- et center, quarer meﬂ line: of said Bection 24
South 89°0404" Ezist 1,336.34 feet To 2 Brass cap iatiing e CenderiVest 1/18 somex of said Seclion 24;
thence leaving said East-Westcenter quarter seefishfing, ard alohg thie West 1/16 section fine of'said Section
24
North §°0620" East 2,658 48 feet to & brass cap tiavking the Waest 1/16 corner commen to Sections 13'and 24;
thence leaving said West 1116 section fine, gnd Clealy the West 1716 section tine of said Section 13

ot 073902 West 1317, 1% fest to 2 brass cap marking the Southwest 116 comer of said Section 13; thence
leaving said West 1/16 section line, and along the South 1716 section line of said Section 13

Notth 89°14°13" Wes{ 1,341 31 fostt a brass ap farking the South 1716 corer eommon to Sections 13 and
14; thence leaving sgid South TH6 sectionring, drd lang the-section line common to said Sections 13 and 14
Horth 0°5321¢ West 2,630.32 feet to 2 brass gap riarking the North 16 cotfér common to said Sschens 13
and 14, thenceleaving sald secfion line; anidalong theNaith 1/16'section fine-of szid Section 14

South 89"92’19"‘ West 2.654.09fcet fo 3 brass. cap farkdng the CenterNotth 1116 comer of said Section 14;
thence continuing aluny said Morth: 1/16 sectionline

Sauth 88°00°31" West. 2,653,36 feet 1o a braiss eap marking the Notth 1/16 comier cammon to Sections 14and
18; thence leaving said North 116 section line, and along the Section fine commor 16 said Seclons 14 and 15
Sauth 0°41'39" Fast 1,293.02 feet to 3 brass cap tading the quarter- éomer cothman to said Sections 14 and
15; thence leaving said-seefion line, and along the Bast West eenter quartsr section lihe of said Section 15
North £9°3547" West 262599 feetto a tirass. capmaﬁ(m@ﬁ:e conter quartér corfier of said Sectio 15, thence




ieav;ng iag;d East-West eenter-quarter: set;ban i singd @l6ng the -Notih-South cenfer quarter seetion fine of sald

SecHan

South 0°1849" Eagt 261206 fasito atimss sap maﬁqngﬁie‘quaftﬁrwm cimiichto Seclions 15 and 22;

1henc§ legwng said North-Suuih centar quartersestion nae, and aldng:ths Secton e chmnion to:said Sections

1§ an

South 89°50'15" West 1,327 17 feetle a brass cap marking’ the West 4416 corner-¢odminon o said Sections 15

atid 22; thence leaving said section line, and slorythe West 1116 seqlisn ineof said Section 22

South §°35:21" East 1,318,08 fget to a bass:cap miaiking the Norfhwest 1714 comer of said Section 22, thence
lzaving said West 1116 sestion fine, ard glong the Motk 1416 sectlah fine of sald Section 22

South B3°47'29" West . 324:5% fect to a brass.cap markiag-the Morth 1/16 corper of sald Sections 21 and 22;

thence leaving said Nerth 1716 section fine; and afbrig thellorth 1718section ins of said Section 21

South 85°44'74" West 1,326.19 feet to a hrasstap matkdng the Notthiezist 1/16 eofner of sald Section 21;

thenee leaving said Horih 1716 section Tine, and along the Bust 111G gection line of said Section 21

South 0°4143" East 1,318.30 feet fo a brass-cap: miatiing ite Center-East 118 comar of said Section 21;

thence leaving said East 1/16 seciion ling, and slong the Edst-West centsr quarter section line of said Sectien

21

Sauth 83°46'34" West 1,320.52 feet to a brags cap-marking the center quarter cormer of said Seclion 21; thence

continuing algng said EastWest center quariarsection ling

South 83°47:25" West 1 32T A4 feet v abyrassoapy marl«ngme Centar-West H16.comar of said Section 21;

therics leaving $aid Ezst-West canter quaderseetipn ling:,20d alony the West ’mﬁ sé&otion line of said Sechon

2%

Seuth 0°36'21" East 1,31287 feekio o brassicap maridng e Southwest 116 00t of seid Section 21; thence

tearving said West 1/16 section-fine; and-along ftia South 1416 secfion fine of sald Sedtion 21

South 89°36'15° Wast 1,327.12 fect to a frass cap-matkihg t thees Sotth 116 comer eoimman to s31d Sections 20

and 21; hence leaving sald South 16 secfion line, and aleng the section line coimdn 1 said Sections 20 and

21

Satsth 0°36'00" East 1,316 44-fect to the REAL POINT OF BEGINNING.

EXCEPT the Nartheast Quarter of the Southwest Quarter of Seciltan 14, Townshxp 5 North, Range 1 East,
Boise teridian, more patficutardy described as follows:

egmmng al whrass cag earking the canleryuadter comer of Section {4, Townshig 5-North, Range 1 East,

‘Boise Meridian, also being the REAL POINT OF BEGINNING; therice along the North-South center quartar
section line.of sajd Seclion 14
Souih 0°%47'52" East 1,304.09 feet to a brass caip niatking the Ceriter-South 1116 camer of said Seetion 14;
fhence lpaving said North-South center quarter section line, and along the Sguth 1/16 séction fine of said
Seclion 14 )
South 89°30'04" West 1,328:63 feet o abrags.cap marking the Southwest 1/16 carmer of satd Baction 14;

- thences leaving said Soufh-#/16 seetion line; and- afong the West 116 seelion line-of said Seclion 14

Korth 0°44'46" West 1,298.56 fest to a brass gap marking fre Center-West 118 comer bf said Section 14;

tivence legving said Wes{ 116 seclion ling, and aleng i East:West center quatter sestion line of said Seetion
14

Ngith 80°15'28" East 1,397.84 festta the BEAL POINTOF BEGINKNG,

PARCEL 1

A petpetudl, non-exclusive easement, appurandnt to Pascet i, for the purpeses-of constructing arid maintaining
a public or pivate road, ingress and egress, mrﬂudmg it aot limited-fo, movement of tivestoek, and installatinn
ard maiptenance-of utility ines and senices agset fﬂfﬂ? ity Joint Dead-of Easament and Encroachment
Agreement recorded December 9, 1984 as: insimment No. 84107485, records of Ads County, fdaho, over thie
follawing described parcels:

Located in the Nottheast Guarter of the Blortheast Quarter of Section 29, Tewnship 5 Nordh, Range 1 East,
Boise Meridian, Ada County, ldaho, more. particularly described as follows:




Beginning ata brass cap markdng the Northi 1/16 comer comman teﬁecﬁms 28 and 29, Township 5 North,
Rarige 1 East, Boise Meridian; Hrence along fie seifion line-common fo-saild Sections 28 and 29
Norh 0°11'37" East 261.63 feelto aniror pin beltg the Real Point of Beginning of a permanent ingress and

egress easement; thence leaving sald-secfion line- andranning West aipag the Nedhedy boundary fine of Lot 12

in Block 1 FSTILUWELL ESTATESND 2, helng the sameras . _

Bouth §8°5210" West BB .82 fest, more orless, to'the Bast rightof-way Tive of Willow Greek Road; thetice
aforg said East fight-of way fine. S g
North 0° 1137 West 40.00 fagf, thence leaving said Easpright-ohway line i Willaiv Ereek Road paralle! B the
Wanfhiedy bouridiey Fné of Lot 12 in Blotk1 ol SillvellExtales Mo. Z belng fiereame as
Naorth 88°52'10" Beist 881:82 feet, nloie orless, to an iren pla-onthe sedtionitie.gomman to said Sections 28
arl 29, therice dlong sald section fine o
South 0" 1 137" East 40.00 feet to the REAL POINT UF BEGINNING. Said eassment also being subject to any
other paserhents orright-ofways, of reegrdorin use;

AND an easement along, the'?niéfrmeﬁy' 0 fest of Lot 13in Block 1 of Stilwell Estates No. 2, Ada Counly, Idaha.

RARCEL 1L
f:ot 12in Black 1 of STILOWELL ESTATES NQ. 2, sctording o the official plat thateof, flled in Book 33 of Plats

at: Pages 2038 and 2039, recards of Ada:County, Idatio.




EXHIBIT “B”

Any and all existing irrigation equipment, fixture, improvements, solid set line,
homes, sheds, cut buildings, pumps, storage facilities and any other improvements.




T prrmean pat

America YWest Bank o iffarch 6, 2008

Limit | SOOI oo | Cram Statuis Retibrks

wa | A
em | % ]  Filad |

b Kees

Numbar | Basls |PriorityDabal

Grownd | . réstoretiejait el o G Bt Eie AT
; led, Dacren Pering Walace & & Bda RaeDamally

§2.205 | ULizense [ 12E/1879 085 m_a.mgg,. Ehy #6e | HETIS water yap

N D P T | cuuig |, | DR §
§3-f0048 | Uisefise | .AMMMO83. 1 GBI Isfeopogition e | 885 g LT e ; Y8 ENsg, Diccde Pendlig) Wallage R & Eda:Ras/Bannally

Bosund

ghginy | Livevsa | igaismmia] oas wgatign | 29 | 47 pamesss] Toe sl 1 ot olginpd i SREAL Edward i Gonnolly Jt

go2963 | Liense | am7nets | 25 | Idgaten | 128 na | mensiisted | Springs Jomen B Taylor:

0.04 | Domesiic.{ nk ww | st .
4 | Domostcy 0E e | Welidos R &-E0p Re:Conndlly

Ground. ap R
Adi:Piifeel SOZEFLIG0Y

watar

$8.21040 | Decreed { 3i1f1967 i ; .
04§ | Bleckwater] ne | mta | WAAEES

Bordeetc: | e T ows | .._&3 , _
] i T IR L G
water

- - it 1 1 WhltgoerR: & EfarRae:Rondglly
Meatng. | wa | e | @ty W

53411505 | Lkenss. | 4HAD01 Qo

oomeste | ae | wm | HesE L i . Gultsir e germolly
_ T T pmm—tt Sy | s | Dhowedzobe | Atla Bircel SURS4131210.
R A - . May niwibig-owned by-atipther perty

6324031, | Decresd | “WMSEY | DM

..mﬁnwﬁ.wm il b e} wiend

Grviund L i wgnus..é.omnzow._u
walgr |V -Déwead 20000 | . PleParcel SQZTIIRID
1 d Wiy now ba-oined by anvifier parly

Dumestic | nia: o5 | e |

6322153 | Cearsed [ 11191968 | 004

|Stocinater] | 33 Thigen

Table 1: Sunimary of Vilater Rights appurteriant io Tha Propesty.

PageB



¢¢: Dave Chiistensen

Attachmsent £ Water Right Seardh Results:
Attachiment B: Water Right Report, IEWR recormmieridation, and Place of Use map for 638295
Attachment G: Water Right Repatt and [DWR recommeéndation for 53-16081
 Attachrhint B Water Right Report for £3:982¢
Atachment E: Water Right Report for 68:2:168
Attschmeit B Water Right Heport for83:27030
Attachreent G: Water Right Repert for 63-11508
Attachmerit H: Waiter Right Repert for 63-21081
Attachment {: Water Right Report for 5342163
Altachment J: Well Difller's Repods

Altachment K Property Legal Description

Files 387.0430




