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POU location Map
2000 Photography
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©  Point of Diversion Total claimed Acres: 93.0
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF EDKHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-05386
Date Received: 18,1989
Receipt No: (O] Sle
Received By: FAF

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: SPRING VALLEY LIVESTOCK CO., INC. 208-286-7975
- Address: P.0O. BOX 9
STAR, ID 83669
2. Date of Priority: FEB 01, 1880
3. Source: SPRING VALLEY CREEK Trib. to: BOISE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
05N 02E 18 NE NE NE ADA

5. Description of diverting works:
DIVERSION DAM, DITCH.

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A.
IRRIGATION 04,01 11,01 2.000
STOCKWATER 02,01 12/01 0.020
7. Total Quantity Appropriated is:i
2.020 C.F.85. (and/or) A,F.A,
8. Total consumptive use is 322.0 Acre Feet Per Annum,

9. Non-irrigation uses:
5/400 RANGE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 02E 18 NE NE IRR 3.0
NW NE IRR 13.0

A63-05386 Page 1 Date: 09/18/89

SCANNED MICROFILMED
QCT 052006 AUG 21 1992



10.

1t.
1z.

13,

14.

15,

Place of Use: Continued

Township Range Section 1/4 of 1/4

05N 02E 18 SwW
NE
SE
NE
SE
NwW
SW

NE
NW
NW
SW
SW
SE
SE

Use
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

Total Acres

Acres

93.

n
=) =l DSoOOO OO0

93.

Do you own the property listed above as place of use? YES

Place of use in counties: ADA
Other Water Rights Used:
NONE
Remarks:
AC. IRR. = 92.5.
Basgis of Claim: STATUTORY CLAIM
AB3-05386 Page

Date:

09/18/89

MICROFILMED
AUG 2 1 1992



16. Signature(s)

{a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: I

For Organizations:

I do solemnly swear or affirm that I am - v - of
. Tit

& s n-that I have signed thé foregoing

(J}/ja L aecea . of

Title
égd that the statements contained in the

ing dodument are true and correct. ( Qalilﬁta_ %j%\bac.l:?

rgnature of AutHorizéd Agent
e .~ A | ] ~

4.

State of Idaho )
) 8s.

County of Lﬁi@z )

Subscribed and sworn (or affirmed) before me this \(é

of @?W 19 €A

Notary Pu

Seal Melers vt
Residing at T&E0 Samingion, MNotary Puntie
: st Haho
IV g e D D oAt
My Commis%IéﬁME&pmfespv&;MﬁEm@mg;lqu
A563-05386 Page 3 Date: 09,1889

MICROFILMED
AUG 2 1 1992
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Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

Scate: 2 inches equal 1 mile,



Form N, 242 “ ” 63“-)386

9-81

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Pepartment of Water Resources

Under the provisions of Section 42.243, Idaho Code, any person using or claiming rights to the public waters of Idaho
establishad by diversion and application to a beneficial use must file a claim with the Department of Water Fesaurces an or
before June 30, 1983, Exempted from this filing are single family domestic uses as defined in Section 42-230{d}, [daho Code.
Also exempted are rights represented by a permit, {icense, dacree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may resuit in forfeiture of a water right.

Spring Valley lenstock Co., Inc

{Name of Claimant)

2005 South 10th Ave. Caldwell, Tda 83605 _ . _ Telephone No. 459-2633 _ _
{Mailing Address) [Zip Code)

claims a right.to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows: a8
{1) Date of pricrity: (When was the water first applied 1o a beneficial use} ;‘7 a
A claim is not acceptable on a ground water source with a priority later than March 25 1963 or on a surface water
spurce with a priority |ater than May 20, 197 1. An exception is that a claim may be filed on single family domestic use from

a ground water source.
12} Describe the source of water: (Name of stream, fake, spring. etc., or ground water)

Motice is hareby diven that

Spring Valley Cr‘ee}( o tributary to ,H,f‘OiSe_Rj_'_Y_EE_ o ) .
13 Doscrrbe the purpose for which the water has heen vged and the time during the vear when vau havP mpd the llght
claimed:
{Bnth dates inclusive}
{cis. af) {Damastic, freigatinn, Stock, Ete.} IMo., Day) (Mo, Day)
Quantity 2+ U efs . Use ,lrrigat...jfpjl,_..______ Pariod af Use From _Apr’ i ~ To T:[OV l )
Quantity ___.02€FTS "~ " Use _ Stock . Petiadof Use Fram Peb 1 To Dec 1
Ouantity e Use I . Periad of Use From o To
Gusantity L use L ~ Periad of Use From To
Quantity ________  Use B ~ PericdofUseFrom______  To _
(4 __ _2.02 efs TOTAL QUANTITY USED.
tefs, afl

{6) "A) Point of diversion: {Location of point where water is diverted from its sonrcel
ME % NE 4, Sec 18  Twp. 5 N Rge. 2 E BM., Countyof  Ada
Additional points of diversion:

857 635::?3@7 r,T,;a.';._s, of d|uer75;on of Wﬁer {Pump and pmelme weli (hversmn dam, reservmr Iength of dltch and fIE|d

etc.). Give sizes and capacities: be as specitic as possible. Describe any changes in the system and give the date of the

change. x_b' conerete diversion dam with 5' wings, golng into
1t'5ﬁ i L "35 17" desp T 7 - e -

{61 A Describe location af use bv Instlng ‘number of \mgated atres within each d0Facre tract in appropﬂate box. If use is
not for irrigation, place an "X in appropriate box to show location.

NE% NWY SWH SE%
T R SEC. - - TOTAL
NEX INWHISWH | SEX [NEX NWK [ SWH] SEX [NER [ Nwhiswy | SEX [ NExb Nyl swx| SE%
1] 2E |18 13 125 5 B 12 5 1913 92.5
No. of acres 92.5

h
O LY NS AR Y SR HBE ST P on during
' fhe year (FeB to Dec 1} TrTTmrm e T T T T

NOTE: Include here the type and number of stack watered: __100_head
{7} If you are claiming watgr as a member of an organizatian, list name of arganization:




{B] Remarks
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S~ DiTerd
Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
sgction, township and range of the public land survey systermn,

State of ldaho )

] ss.
coutvot Ao4 )

Bz i known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
1o & watel right, together with all attached information, and that the matters and facts thetein are true to the best of the

affiant’s knowledge. “"I"J—:z)'

"I'

4% /@%ﬁﬂdhfw
T e, 000

el 7 :
Sworn 1o before me this _/Z ’ day of - _ & /f«,.g’

My commission expires 3 "/f"’({:‘7

e 7-21- % FOR DEPARTMENT USE ONLY

Received by _L. - Date Z,/ﬁl;fé Exception filed by: Fowarded to Date
Prelim. check by ¥ Date claimant by:

4 30700 fee received bvét= ng Date IF“& Jé 22
(?{‘é Published in The I sta esama 35'.(‘9}‘(:;
Dates ... S/ & 4% Vesy®y, — .
pﬁ’ﬂ‘w

. i TN I




In Re SREA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT ‘OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
1.R.C.P. B4 (b} FOR

Water Right &3-085386

MMAE AND ADDRESS:

SOURCE:

QUANTITY :

ERIORITY DATE;

POINT OF DIVERSION:

PURPCSE AND
PERICD OF USE:

PLACE OF USE:

FIRST AMERICAN TITLE INSURANCE
TRUST NOBS5E2

FOR BENEFIT OF SUNUOR IDAHO
485 E RIVERSIDE DR

EAGLE, ID 83616

SPRING VALLEY CREEK TRIBUTARY: BOISE RIVER

i.88 CfFS

The guantity of watar under this right for steckwater ubBe shall
not exceed 13,000 gallens per day.

Q3/15/18%4
TAOSN ROZE 507 SESESE MWithin Ada County

218 HENWNE
PURPQSE OF USE PERICD OF USE QUANTITY
Iryigation 03-15 TO 1i-15 1.86 CFs
Stockwater 02-01 TO 12-01 0.02 CFs

Stockwater use is for 400 range cattle,

within Ada County

Irrigation
TOSN ROZE 514 NENE 3.0 NWNE 13.0
SWNE 25.0 NENW 1.0
SENW 8.0 NESW 12.0 -
SESW 5.0 MNHSE 18.¢C
SWSE B.0

93.0 Acres Total

Stockwater Within Ada County

Same as Irrigation

QOTHER PRQVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

SRBA PARTIAL DECREE PURSUANT TQ I.R.C.P. 541b)

Water Right £1-05286

The guantity of water decreed feor this water right for
stockwater use is not a determinacion of historical beneficial
nse.

THIS PARTIAL DECREE IS SUBJECT TQ SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITICN CF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY RE ULTIMATELY
DETERMINED BY THE CODURT AT A POINT IN TIME NQ LATER THAN THE
ENTRY OF A FIMAL UNIFIED DECREE. I.C. SECTION 42-1412{6}.

A EE L Ay o,

FE8 -1 2007

RECOMMENDATION

| B, X,

SPECIAL MASTER

File Numper: 012%9 ot ]
—

FEj3 ﬁ l 1%%1

PAGE 1
Feb-01-2007




S5RBA Partial Decree Pursuant £o ILR.C.P. td4lb) {continued)

RULE 54 {b) CERTIFICATE

With respect to the igsues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54{b), I.R,.C.P., that the court has determined rhat there is no just reasson for delay of the entry of a
Einal judgment and that the court has and deves hereby direct that the above judgment or order shall be & Einal
judgment upon which execubtion may isswe and an appeal may be taken as provided by the ldaho Appellate Rules.

John M. Melanson
Presiding Judge of the :
Snake River Basin Adjudicaticn :

PAGE 2

SREA PARTIAL DECREE PURSUANT TO I.R.C.P, $4({b)
Feb-01-2007

Water Righr 63-05386 File Number: 01299




"IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT

FINDINGS OF FACT AND CONCLUSIONS
OF LAW

Case No, 39576

i S R T gy

FOR WATER RIGHT 63-05386

I. FINDINGS OF FACT

A notice of claim was filed for the above-captioned water right pursuant to I.C. § 42-
1409. The Director of the State of Idaho Department of Water Resources (IDWR) examined the
water system for this reporting area. The Direcfor’s Report contained a recommendation or
abstract for the elements of this water right.

On April 21, 2006, Bob Taunton of Avimor LLC, through their attorney Albert Barker,
filed an objection to the Director ‘s Report, asserting that the ownership and the priority date
were incorrectly recommended. On January 23, 2007, the parties the subcase filed a Standard
Form 5 — Stipulated Elements of @ Water Right, which resolved the objection'. The Idaho
Department of Water Resources concurred with the stipulation.

II. CONCLUSIONS OF LAW

Therefore based on the file and record herein and pursuant to the Srandard Forms 5, 1T
IS RECOMMENDED that water right 63-05386 be decreed with the elements as set forth in the
attached Recommendations for Partial Decrees Pursuant fo LR.C.P. 54(b).

Dated February 1, 2007.
21) /?—M

Theodore R. Booth
Special Master
Snake River Basin Adjudication

' The Standard Form 5 filed January 23, 2007, contained an error in the irrigation quantity under the “period and
purpose of use” element. A substitute corrected page, initialed by the parties, was emailed to the Court on Januaury

31, 2007. ,
SPECIAL MASTER'S REPORT o ENNED
GABASIN FOLDERS\MRR63mm\5386.doc Page 1

FER 07 2007

-y




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE COF
SPECIAL MASTER'S
RECOMMENDATION

In Re SRBA

Case No. 39576

L N S

Water Right (s): 63-05386

Cn Februwary 01, 2007, Special Master THEODORE R. BCOTH
isgued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (A0l), Section 13a.

Pursuant to SRBA Administrative Order i, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudicaticon to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall ceonsgtitute a waiver of the right to challenge it before the
Presiding Judge.

DATED February 01, 2007.

NOTICE OF ISSUANCE PAGE 1
o 02/01/07




IN THE DISTRICT COURT OF THE
STATE OF IDAHO,

In Re SRBA

Case No. 338%76

et e

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATICN FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on February 01, 2007, with sufficient first-clags postage prepaid to

the following:

DIRECTOR QF IDWR
PO BOX 83720
BOISE, ID 83720-00898

AVIMCOR LLC

Represented hy:
ALBERT P. BARKER
1010 W JEFFERSON, STE 102
PO BCX 2139
BOISE, 1D 83701-21339
Phone: 208-336-0700

FIRST AMERICAN TITLE INSURANCE
TRUST NOB562

FOR BENEFIT OF SUNCOR
485 E RIVERSIDE DR
EAGLE, ID 83616

IDAHO

CERTIFICATE OF MAILING

FIFTH

Deputy Clerﬁcif:::}/

JUDICIAL, DISTRICT OF THE

IN AND FOR THE COQUNTY OF TWIN FALLS

CERTIFICATE OF MAILING

Water Right{s): 63-05386

w

PAGE 1
02/01/07

CCANNED
oy {17 1&“7



IN THE RISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATY OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subease No. 63-5386

Case No, 39576
STANDARD FORM 5

STIPULATED ELEMENTS OF A
WATER RIGHT

This forin is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically
result in the igsuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

CLAIMANT()Y/OBJECTOR(s):
Avimor, LLC

%////4 /250 F

Albert P. Barker Date
Attomney for Claimants/Objectors

STANDARD FORM 5 - §3-5386




IDWR Concuirence:

M_W_ ~07 M )g(‘PAMi—ZQ o7
Sandy Egbert

Date Nicholas B. Spencer | Date
GIS Specialist Deputy Attormey General
Attorney for IDWR

STANDARD FORM 5 - 63-5386




CERTIFICATE OF MAILING

[ cextify that on [-23 _, 2007, I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original andfor copies,
postage prepaid and addressed as follows;

1. Originat to:

Clerk of the District Court H’ (- Jedi E]

Snake River Basin Adjudication
253 Third Avenug North

P. O. Box 2707

Twin Falls, Idaho £3303-2707

[AN)

Copies to:

Albert P. Barker

Barker, Rosholt & Simpson LLP /M - ded reered
PO Box 2139

Boise, ID B3701-2[39

IDWR Repository
P.Q. Bex 83720
Boise, ID 83720

Signature of pefion ar attorney mail'ﬁ}é the form

STANDARD FORM § - 63-5386




SF § Rigit No. 63-5386

IDEHO DERARTMENT CF WATER RESQURLCES RECOMMENLIED
WATER RIGHTES ACQUIRERD UADER STRTE LAWK

RIGHT NUMBER: 6315186
RAME AND ADDRESS:
FIRST AMERICAN TITLE IWSURANCE CO

TRUST HOB542
FOR _BENEFIT OF SUNCOR IDAHO LLC

465 E RIVERSIDE DR
EAGLE ID 83616 ﬁq/
-

SERING-VALLAY +HEVESTOCK—Co-Ing , N~

PO-BO¥—9 éfoHf;

ETARIPD-63660

SOURCE Souree: Tributary:
SPRING VALLEY CKEEI BOISE RIVER

QUANTITY 1,880 CF5

The guantity of water under this right for stockwater use shall not wxoeed 13,000

L gallons per day.

PRIORITY DATE: 5371572894
e e ]

FOINT QF DIVERSION:

TOEN ROZE 57 SESESE
Within ADA County

TOSN ROZE 518 NENWNE
Within ADA County

PURFOSE AND Furpese of use Peried of use: Quantiry:
PERIOD CF USE:
IRRICATION 031/15 11/15% 2.000 CFS
STOCKWATER 02/01 12/01 0.020 CFPS

Stockwater wse is for 400 range cattle.

PLACE OF USRE: IRRIGATION within ADA County

TOSN RQ2E 518 NENE 3.0

TOSH ROZE E1B NKNE 13.0

TOSHN ROZE 518 SWNE 25.0

THSN RO2E 518 NEWW 1.9

TOEN ROZE 518 SENW 8.0

TOSN ROZE 5B NBESGW 12.9

TOSN RC2E 518 SESW S.0

TO5SN ROZE S18 NWEEB 18.0

TOSN ROZE S18 SWSE B.O
STOCKWATER Hame Ay TRRYIGATION

33 ACRES TOTAL

SFS Right No. 63-5386




SF 5 Right No. 63-5386

OTHER PROVISLONS NECESSARY FOR CEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quartity of water decreed Eor this water right for stockwater use is

not a determination of historical beneficial use.

This partial decree is subject to such geperal provisions necegsary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determingd by the Court at a point in time no
latey than the entry of a final unified decree. Section 42-1412[6), Idaho
Code .

EXFLANATORY MATERIAL: BARSIE OF CLAIM - Beneticial Use

Right includes accomplished change in peint of diversion pursuant to Sectipn 42-1435,
1daho Code.

SF5 Right No, 63-5386



EJbert, Sandy

From: Harvey, Becky

Sent; Tuesday, January 30, 2007 12:.01 FM
To: Egbert, Sandy

Subject: 63-5386 Avimor

Sandy:

| am going to call Al Barker and see if he is okay with changing the irrigation quantity. If he is okay with it, then we will re-
route the SF 5 for signatures.

Thanks.

Becky

Confidentiality Notice: This e-mail may contain confidential and privileged information exempt from disclosure under applicable law. This
message is intended only for the use of the individual or individuals identifled above. If you have received this message by mistake, please

notify the sender immediately by replying to this message. Please delete the message from your system and do not review, disclose, copy,
or distribute any information contained or attached to the message. Thank you.



EJbert, Sand!

From: Harvey, Becky

Sent: Tuesday, January 30, 2007 1:54 PM
To: ‘apb@idahowaters.com'

Cc: Egbert, Sandy; Spencer, Nick
Subject: 63-5386 - Avimor LLC

Al

Pursuant to our conversation on this date, attached are the revised SF 5 water right recommendation pages for 63-5386.
Of note is the quantity for irrigation under the purpose and period of use which has been changed to reflect the accurate
quantity of 1.860 cfs. Please review and if this meets with your approval, initial the change and return it to me. | will then
forward this to the court as the replacement pages for the SF 5 which was signed on 1/23/2007.

Thank you for your cooperation.

Sincerely,

Becky Harvey

Paralegal

AGO/IDWR

Phone: 287-4814

email: becky harvey@idwr idaho.gov

I

2007013013362194
0.pdf

Confidentiality Notice: This e-mail may contain confidential and privileged information exempt from disclosure under applicable law. This

message is intended only for the use of the individual or individuals identified above. If you have received this message by mistake, please
notify the sender immediately by replying to this message. Please delete the message from your system and do not review, disclose, copy,
or distribute any information contained or attached to the message. Thank you.



IDAHC DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: ©3-5326
HAME AND ADDRESS:

FIRST AMERICAN TITLE INSURANCE CO

TRUST NO8562
FOR BENEFIT OF SUNCOR IDARO LLC }4521’

485 E RIVERSIDE DR
EAGLE ID 83616

SOURCE : Source: Tributary:
SPRING VALLEY CREEK BOISE RIVER
QUANTITY: 1.880 CFS3

The quantity of water under this right for stockwater use shall not exceed
13,000 gallcns per day.

FPRIORITY DATE: 03/15/1894
034541564

FOINT OF DIVERSYION:

TO5N ROZE S7 SESESE
Within ADA County

TG5N ROZE 518 NENWNE
Within ADA County

PURPOSE AND Purpcse of use Pericd of use: Quantity:
PERIQD OF USE:
IRRIGATION 03/15 11/15 1.860 CFS
20055 FS
STOCKWATER 02/01 12/01 0.020 CFS

Stockwater use is for 400 range cattle,

Amended Director's Report: €3-5386 1



IDAHO DEPARTMENT OF WATER RESCURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

PLACE CF USE: IRRTIGATION within ADA County

TOSN ROZE 518 NENE 3.0

TOSN ROZE 518 NWNE 13.0

TOSN ROZE S18 SWNE 25.0

TOSN ROZE $18 NENW 1.0

TO5N ROZE S18€ SENW 8.0

TO5N RO2E 518 NESW 12.0

TO5N RO2E 518 SESW 5.0

TO5N RO2E 518 NWSE 18.0

TO5N RC2E 518 SWSE 8.0
STOCKWATER Same As IRRIGATION

93 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

The gquantity of water decreed for this water right for stockwater use is

not a determination of historical beneficial use.

This partial decree 1s subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the
water rights as may be ultimately determined by the Court at a point in time
no later than the entry cof a final unified decree. Section 42-1412(6),
Idaho Code,

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.

amended Director's Report: 63-5386 2



Egbert, Sandy . .

From: Spencer, Nick

Sent: Wednesday, November 28, 2006 2:20 PM

To: 'susan.hamlin@deq.idaho.gov'; Egbert, Sandy

Cc: Harvey, Becky; Shurte, Jan

Subject: 63-05386 and 63-05387 (Spring Valley Livestock/Avimor)

Hi all. |just spoke with Al Barker, the attorney for Avimor, the new owner of these rights, regarding the initial hearing on
them at 3:15 on Friday. {Susan, according to Becky's schedule you will be the attorney handling them.) The two issues
are priority date and ownership. Along with the two objections Al submitted a pretty comprehensive collection of historic
evidence justifying the earlier priority dates Avimor is seeking. | told him that based upon what | saw, then unless | had
missed something, | was optimistic we could resolve the priority date objections at the initial hearing. As to ownership, |
told Al that he should print off a change of ownership form, complete it, and bring it and the deed conveying the property to
Avimor to the initial hearing. Assuming he does that, and everything is in order, does anybody know of a reason why we
couldn't change the ownership at the initial hearing, at the same time we change the priority date--assuming we will have
the capability to revise recommendations at the hearing? NBS




Page 1 of |

Shurte, Jan

From: Teg Booth [tbooth@srba s

Sent: Wednesday. Janua
To: Shurte, Jan
Subject: 63-5388

late.id.us]
Y 24, 2007 3:21 PM

Jan,

I spoke with You on the phona about thig one. The quantity is 1.8g cfs, but the irrigation portion of that jg
2.0 cfs. lease revigw and let me know how to carrect this.
Ted

Eliminate annoying spam!

My mailbox i3 Protected by HateSpam, the #]-rateq Spam buster,
http:f'/www.ihatesgam.net

- ol e
gﬁ/@ﬂmg; G ok
el o %d/if&u%w/

ook o Moceioe R

1/124/2007



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 63-5386

Case No. 39576

STIPULATED ELEMENTS OF A

)

)

)

) STANDARD FORM 5
)

)

) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not autornatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to detenmine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

CLAIMANT(s)/OBJECTOR(s):
Avimor, LLC

%//,/4 /25 F

Albert P. Barker Date
Attomey for Clarmants/Objectors

STANDARD FORM 5 — 63-3386



IDWR Concurrence:

5@;2,% %écf [~/ 7-07
Sandy Egbert Date

GIS Specialist

STANDARD FORM 5~ 63-3386

Nicholas B. Spencer
Deputy Attormey General
Attomey for IDWR

{~22-07
Date



CERTIFICATE OF MAJILING

I certify that on [-2 5 , 2007, I mailed the original and capies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

i. Original to:

Clerk of the District Court H, and ~ M"\d‘r‘"-ae

Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to:

Albert P. Barker

Barkér, Rosholt & Simpson LLP Hﬂn—d - oledi w
PO Box 2139

Boise, 1D 83701-2136

IDWR Repository
P.O. Box 83720
Boise, [D 83720

Signature of pefyon or attorney mailéé the form

STANDARD FORM 3 - 63-5386



SIF 5 Right No. 63-5386

IDAHD DEPRRTMENT CF WATER RESOURCES RECOMMENLCED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:
'z'jiﬂ

PRIORITY DATE:

POQINT OF DIVERSION:

PURPCSE AND
PERIOD OF USE:

PLACE OF USE:

63-5385

FIRST AMERICAN TITLE INSURANCE CO
TRUST NQBGEZ

FOR BENEFIT QF SUNCOR IDAHO LiC
485 E RIVERSIDE DR

BAGLE TID 83616

SPRTHGVALLEY -LIVESTOC—E0 NG
Po—BOH—5

STAR—IP836E0

Source:

SPRING VALLEY CREEIC

l.880 CF3

The quantity of water under this right
gallens par day.

03/15/1894
371571964

TQUSN ROZE S7 SESESE
Within ADA County

TOEN RQZE 518 NENWNE
Within ADA County

Purpese of use Period of use:

IRRIGATICN 03/15 11/15

STOCKWATER 02/01 12/01

Stockwater use is for 400 range cattle.

IRRIGATION within ADA County
TOSN ROZE
TOSN RGZE
TOSN RO2E
TOSN RD2E
TCSN RO2E
TDSN ROZE
TOSN RO2E
TGEN ROZE S1B NWSE
TOSN RUZE S18 SWSE

ATOCKWATER Same Ag

NENE
WNWHE
SWNE
NENW
SENW
NESW
SESW

3.0

13.0

25.0

1.0

8.0

12.0

5.0

153.0

8.0
TRRIGATION

518
€18
518
5lg
g18
518
518

53 ACRES TOTAL

SF5 Right No. 63-5386

Ne=
275
Trimutary:
BQISE RIVER

for stockwater use shall not exceed 13,000

Quantity:
2.000 CFS

0.020 CFS



SF 5 Right No. 63-5386

OTHER PROVISIONS NECESSARY FOR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

The guantity of water decreed for this water right for stockwater use is

not a determination of historical beneficial use. )

This partial decree is subject tc such general provisions necessary for

the definition of the rights or Ffor the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time ue
later than the entry of a final unified decree. Section 42-1412(6), Idahc

Codae.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
Right includes accomplished change in point of diversion pursuant to Section 42-1425,
Idahc Code.

SF5 Right No. 63-5386



® ®
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

am 42-248/47-1409(5) Sepr, 0G4

Please primt or type. Attach pages with additional information. Insiructions are included at the end of this form.
Incomplete forms will be retumed.

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just
the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking
in the space provided (under the “split™ heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
RightNo(sy,  ClaimNofs)  Split Right Nof(x) Claim No(s) Split
L 3- 558

63 -538F -

63 - 18914

The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) {these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, yon must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearty marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former Spawig UMiiw{ Lwsstick o Tne
Owner/Claimant(s) - L] N
PO By 4 Sug. Teabs 53669 R
ot At o TOHE TTatiatoncs Comprmy  Tawst A0ES62
New Owner/Claimant(s) foa bevalit f  Sonlon Dembspmst=tfo Thula LIC,
, Name Connector (Check ane): []and, [ ) or, [ ] andior Sucrssern fo Semalon
v Dl pret Company.
New Mailing Address Hes 2. Rwvensids IOz f P \(
City, State and ZIP Code Sacle  Tdews TR0
New Telephone Number (2e8) A37-03432

Date you acquired the property T, 29, 2003
]



f. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, vour portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) after the change {one water right per box, you may copy this page as necessary), If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger
amount. If you are not sure how to identify vour portion of the original water right or adjudication claim records, please contact
the nearest IDWR office for assistance.

Form £2.248/42-1409(8}) Sept. 2006

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(1f the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum)  {acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

| )
STAEC 1RGO, 1.
7. Signature of New Owner(s) or Clahnant(s)gr_}'p@’bm 67 WNWQW

(include title if applicable) e, Oresidevst

4S_SCONA ’Fb@\/\@?i AN

wder Firct wxeafr-z Wﬁt@ TnsWhaney

N Tenet N0 8502,

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with himvher for all matters related to your claims.

For Office Use Only
Recetved by Date Fee 4/, / A
Receipted by Date Receipt No.

Processed by zﬂ Al Date_[-/9.0"7 WR Date




First American
Title Instirance Company

JOHN KENNEDY GRAHAM

KREGION&L COUNSEL

November 1, 2006

Bob Taunton

SunCor Idabo, LLC

485 East Riverside Drve, Suite 3
Eagle, ID 83616 rw :

RE:  Fizst Americen Title Insurance Company Trust Number 8562
Dear Mr. Tauntor;

Please be advised that SunCor Development Company, an Arizona Corporation, is the second
beneficiary under the above referenced gust.

Under the Declaration of Covenants, Conditions and Resirictions dated January 23, 2006
SunCor Idaho, LLC as the successor and assignee of SunCor Development Company was granted
the right by either AR Boise, L1LC or SRV Trust a perpetual easement and exclusive and unrestricted
right to develop and locate within SRV property or ARB properties water wells and water
distribution systems and to secure water rights within the SRV property and the ARB properties
including the placement of a certain nomber of wells.

If you have any questions, please fa

John ¥, Graham
Regional Counsel
JEGhg

4801 E. Washington, Suite 120, Phoenix, AZ BS034
ver 6DZ685.7670 v rous rrce B00.523.5338 v rax 026857680

www.firstam.com



Instrument # 191847
IDAHO CITY, BOI_SE COUNTY, IDAHO

Z003-07-25 03:24:18, No: of Pages: 12
Recorded for - PIONEER-TITLE . all
Recording Requested By and - RORA A, CAN A
‘When Recorded Return to: Ex-Officio REBarder-Bepttyinied
Index to: DEEDS

First American Title Insurance Corrpany
4801 East Washington Strest

Phoenix, AZ 85034

Phone: {602) 685-7000

. (SPACE AROVE THIS LINE FOR RECORDER’S USE ONLY)

SPECIAL WARRANTY DEED

(SPRING VALLEY-BOISE)

THIS SPECIAL. WARRANTY DEED made this a“/ 2 day of Tl 2003,
between SPRING VALLEY LIVESTOCK COMPANY, INC. an Idaho corporation
(“Grantor”), and FIRST AMERICAN TITLE INSURANCE COMPANY, a California
corporation, as TRUSTEE OF THE DUAL BENEFICIARY TRUST CREATED PURSUANT
TO THE SUBDIVISION TRUST AGREEMENT DATED OCTOBER 8, 2003, as amended
(“Grantee™), as said Subdivision Trust Agreement was -entered into between Grantor, Grantee
and SUNCOR DEVELOPMENT COMPANY, an Arizona corporation (“SunCor”), as Second
Beneficiary thereunder, and together with the Contribution Agreement executed
contemporaneousiy therewith by. Grantor and SunCor, is evidenced by a Memorandum of
Apreements recorded October 22, 2002, as Instrument No. 187819, Official Records of Boise
County (all rights, title and interest of SunCor under said Subdivision Trust Agreement and said
Contribution Agreement having been assigned by SunCor to SPRING VALLEY
DEVELOPMENT LLC, an Idaho limited liability company [“SV Development”]), witnesseth:

That Grantor, for and in consideration of the sum of Ten Dollars and No Cents ($10.00),
and other good -and valuable consideration, the receipt and sufficiency whereof is hereby
acknowledged, does, by these presents, convey unto Grantee and its successors and assigns
forever upon and pursuant to the terms of the aforementioned Subdivision Trust Agreement and
the Contribution Agreement, all the following described real estate situated in the County of

Boisz:l State of Idaho.

SER"= SCHEDULE 1 ATTACHED HERETO AND
INCORPORATED HEREIN.

Together with all and singular the tenements, hereditaments, and appurtenances thereunto
belonging or in anywise appertaining, the rents, issues and profits thereof, including all water
rights, permits and licenses appurtenant thereto; and all estate, right, title and interest in and to
the property, as well in law as in equity, except as expressly provided otherwise herein. To have

SPECIAL WARRANTY DEED - |

41397.0001.711144.3



and to hold, all and singular the above-described premises together with the appurtenances unto
Grantee and its successors and assigns forever.

SUBJECT TO the provisions of the aforementioned Subdivision Trust Agreement and
the Contribution Agreement which govern the duties and responsibilities of Grantor, Grantee and
SV Development and survive the recording of this deed, and those exceptions to title set forth in
SCHEDULE TI attached hereto and made part hereof, Grantor makes no covenants or warranties
with respect to title, express or implied, other than that previous to the date of this instrument,
Grantor has not conveyed the same estate, or any right, title or interest therein, to any person
other than Grantee and that such estate is at the time of the execution of this instrument free from
encumbrances done, made or suffered by the Grantor, or any person claiming under Grantor.

GRANTOR:

SPRING VALLEY LIVESTOCK COMPANY,
INC, an Idaho corporation

By é@%f

w

Its AL
=%

STATE OF IDAHO )

County of P\CU\ )SS o

On this l_ day of July, 2003, before me, %RED\&Q& F 7L7‘S;Mﬁn5 a Notary
Public in and for said State, personallz_g.ppeared CO’, n W\(:L_e T , known to me
tobe _ PReS\Aenk of SPRING VALLEY LIVESTOCK COMPANY, INC.,
the corporation that executed the within instrument or the person who executed the instrument on
behalf of said corporation, and acknowledged to me that such corporation executed the same.

WITNESS MY HAND and official seal hereto affixed the day, month and year in this
certificate first abeygwritien.

W 't”"-'.t /
NPT, T2 ey
SOl ¢

o

SR OTAR™ Z, Notary Public W of Idaho
EOI T g Residing at_(
I ) O L My commission expires “-‘“a &00@
xf;\ BN Q8

‘ @\Q&

SPECIAL WARRAJ\‘EF& @E‘é%p

T 1\\“

f"

417197 NONT. 7111443



SCHEDULE 1

Legal Description

41397.0001.711144.3



ROYI&HCS & Assomate_s P.A. Engineers « Surveyors « Landplanners
391 W. State Sireet, Suite E, Eagle, Idaho 83616 Telephone (208} 939-2824 Fax (208) 838-2855

July 24, 2003
Project No: 2408

Legal Description
Suncoer Development Company
Spring Valley Livestock Company properties in Boise County

A tract of land located in Township 5 North, Range 1 East, Boise Meridian, Boise County, Idaho
described as follows:

In Section 1, the portions of the Northeast One Quarter which lie within Boise County including
Govemment Lots I and 2, and;

AND ALSO

A tract of land located in Township 6 North, Range 2 East, Boise Meridian, Boise County, Idaho
described as follows:

In Section 7, the East One Half of the Southwest One Quarter, and Govemment Lots 3,4, 10,
and 11, and; ~

A parcel of land situated in the Southeast One Quarter of the Southeast quarter of Section 17,
Township 6 North, Range 2 East, Boise Mendian, Boise County, Idaho, as shown on the Record
of Survey filed under Instrument No. 167338 in the Office of the Boise County Recorder, Idaho

City, Idaho, said parcel being described as follows:

Beginning at en=iron pin with an aluminum cap marking the Southeast corner of said
Section 17,

Thence along the Bast boundary of said Section 17 North 00°33’ 29" East a distance of
595.84 feet to a point on a curve on the Easterly fight of way boundary of old Highway
55, FAP F. 129-(13),

Thence along the said Easterly right of way boundary along the arc of a curve to the right
having a radius of 722.96 feet, a central angle of 06°37'36", a length of 83.62 feet and a
long chord which bears South 29°27°18” West a distance of 83.57 feet to a point of spiral
curve,

Thence continuing along the arc of a spiral curve to the right having a long chord which
bears South 37°37726” West a distance of 169.50 feet to a point of tangént,

Thence South 40°16°06” West a distance of 220.75 feet to a point of spiral curve,

Thence continuing along the arc of a spiral curve to the left-having a long chord which
bears South 37°56’40” West a distance of 130.15 feet to a point of curve,

X;\Projccts\SuncorQADSMDMIN\LEGALS\L.cga.I—Spring Valley_boise.doc



Page 2 of 5
July 24, 2003

‘Thence continuing along the arc of a curve to the left having a radins of 419.52 feet, a
ceniral angle of 17°08°36”, a length of 125.52 feet and a long chord which béars South
24°09°05” West a distance of 125.06 feet to a point on the South boundary of said

Section 17, _
Thence along the said South boundary, South 89°30°00” East a distance of 412.67 feet, to

the point of beginning.

In Section 18, the West One Half of the Northeast One Quarter, the East One Half of the
Northwest One Quarter, the Northeast One Quarter of the Southwest One Quarter and

Government Lots 1, 2, 3 and 4, and;

In Section 19, the Southeast One Quarter, the South One Half of the Northeast One Quarter and
the Southwest One Quarter, and,;

All of Section 20, Except that portion thereof lying within the following;

A tract of land situated in the Northeast quarter of Section 20 and the Southeast quarter of the
Southeast quarter of Section 17, all in Township 6 North, Range 2 East, Boise Meridian, Boise

County, Idaho, said tract being described as follows:

Comrnencing at a steel pin set to mark the Southwest comer of said Section 17,

Thence along the Southerly line of said Section 17 South §9°10°42” East a distance of
2624.35 feet to a found stone monumenting the South quarter comer of said Section 17;
Thence continuing along the Southerly line of said Section 17 South 89°30°00” East a
distance of 1279.86 feet to a steel pin, said steel pin being the point of beginning;

Thence leaving the Southerly line of said Section 17 and following an existing fence
South 00°01°36” West a distance of 1397.07 feet to a steel pin on the Westerly right of

way of old Highway 55,
Thence following the Westerly right of way of old Highway 55 the following courses and

distances:

Thence North 00°00°00” East a distance of 152.83 feet along the arc of a non-tangent

circular curve to the right, said curve having a radins of 722.96 feet, a central angle of
12°06°43”, a chord bearing of North 53°01°44” East and a chord distance of 152.54 feet

to a steel pin,

Thence along the arc of a spiral curve to the right, said spiral having a long chord bearing

of North 63°56'27" East and a chord distance of 169.52 feet to a right-of-way monument;-

Thence North 66°35°06™ East a distance of 8338 feet to a rght-of-way monument;

Thence along the arc of a spiral curve to the left, said spiral having a long chord bearing

of North 64°29°08" East and a chord distance of 132.25 feet to a steel pin,

Thence North 00°00°00” East a distance of 641.23 feet along the arc of a circular curve to

the left, said curve having a radius of 486.62 feet, a central angle of 75°30°00”, a chord

bearing of North 22°05’06™ East and a chord distance of 395.83 feet to a steel pin,

Thence along the arc of a spiral curve to the ieft, said spiral having a long chord bearing

of North 20°18'55" West and a chord distance of 132.23 feet to a right-of-way

monument, .

Thence along the arc of a spiral curve to the right, said spiral having along chord bearing

of North 19°45714™ West and a chord distance of 169.62 feet to a steel pin,
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Thence North 00°00°00” West a distance of 302.58 feet along the arc of a circular curve
to the right, said curve having a radius of 719.52 feet, a central angle of 24°05'40”, a
chord bearing of North 02°49°21” West and a chord distance of 300.35 feet to a point,
Thence North 00°00°00” East a distance of 295.09 feet along the arc of a circular curve to
the mght, said curve having a radius of 719.52 feet, a central angle of 23°29°54”, a chord
bearing of North 20°58°26” East and a chord distance of 293.03 feet to a steel pin,
Thence along the arc of a spiral curve to the right, said spiral having 2 long chord bearing
of North 37°36°26” East and a chord distance of 169.62 feet to a right of way monument;
Thence North 40°16°06™ East a distance of 220.75 feet to a steel pin,

Thence along the arc of a spiral carve to the left, said spiral having a long chord bearing
of North 37°57°25” East and a chord distance of 130.27 feet o a steel pin,

Thence North 00°00°00” East a distance of 303.89 feet along the arc of a circular curve to
the left, said curve having a radius of 422.96 feet, a central angle of 41°10°00”, a chord
bearing of North 12°11'06” East and a chord distance 297.40 feet to a steel pin,

Thence along the arc of a spiral curve to the left, said spiral having a long chord bearing
of North 13°35°13” West and a chord distance of 130.27 feet to a nght-of-way
monumeit,

Thence North 15°53°54” West a distance of 2.38 feet to a right-of-way monument,
Thence along the arc of a spiral curve to the right, said spiral having a long chord bearing
of North 13°15”14” West and a chord distance of 169.50 feet to a steel pin,

Thence North 00°00°00” West a distance of 43.29 feet along the arc of a circular curve to
the right, said curve having a radius of 722.96 feet, a central angle of 03°25°52”, a chord
bearing of North 06°40°58” West and a chord distance of 43.29 feet to a point on the
Northerly line of the Southeast quarter of the Southeast quarter of said Section 17,
Thence leaving said Westerly right-of-way and following the Northerly line of the
Southeast quarter of the Southeast quarter of said Section 17 North 89°20°25" West a
distance of 981.45 feet to a steel pin monumenting the Northwest commer of the said
Southeast One Quarter of the Southeast One Quarter,

Thence along the Easterly line of the said Southeast One Quarter of the Southeast One
Quarter South 00°14°18” West a distance of 1313.12 feet to a steel pin monumenting the
Southeast comer of the Southeast One Quarter of the Southeast One Quarter,

Thence North 89°30°00” West a distance of 7.16 feet to a steel pm said pin being the

point of beginning.

And Except that portion conveyed to the State of Idaho by the Deed recorded under Instrument
‘No. 126533,
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In Section 28, the North One Half, the North One Half of the South COne Half and the Southeast
One Quarter of the Southeast One Quarter, and;

All portions of Section 29, Except those portions conveyed to the State of Idaho by the Deeds
recorded under Instrument No’s 116461 and 126533,

All portions of Section 30, Except that portion thereof conveyed to the State of Idaho by the
Deed recorded under Instrument No. 116461.

In Section 31, the East One Half, the East One Half of the Southwest One Quarter, the East One
Half of the Northwest One Quarter, and Government Lots 2, 3, and 4, Except that portion
conveyed to the State of Idaho by the Deed recorded under Instrument No. 116461.

In Section 32, the North One Half, the Southwest One Quarter, the North One Half of the
Southeast One Qua;ter and the Southwest One Quarter of the Southeast One Quarter, and,;

In Section 33, the West One Half of the West One Half, and the Southeast One Quarter of the
Southwest One Quarter, and;

AND ALSO

A tract of land located in.TOWns.hip 5 North, Range 2 East, Boise Mendian, Boise County, Idaho
described as follows:

In Section 4, Governiment Lots 1, 2 and 3, the South One Half of the Northeast One Quarter, the
Southwest One Quarter and the South One Half of the Northwest One Quarter, and;
In Section 5, Government Lots 2, 3 and 4, the South One Half of the North One Half and the

South One Half, and;

In Section 6, all portions which lie within Boise County including but not limited to that portion
of abandoned highway night of way as evidenced by Instrument No. 134123, Except those
portions conveyed for road right-of-way by deeds recorded under Instrument Numbers 46769

'ar}_c_i 116461.
In Section 7, all portions which hie within Boise County, and;

In Section 8, the North One Half of the Northwest One Quarter, the Southeast One Quarter of the
Northwest One Quaster, the South One Half of the Northeast One Quarter, the Northeast One -
Quarter of the Northeast One Quarter, the East One Haif of the Southeast One Quarter, those
portions of the Southwest One Quarter of the Southeast One Quarter and the Southwest One
Quarter lying in Boise County, and; '

In Section 9, the North One Half of the Northwest One Quarter and the West One Half of the
Northeast One Quarter, and;
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In Sections 17, those portions of the North One Half of the Northéast One Quarter which lie
within Boise County, and,

Prepared By: ROYLANCE & ASSOCIATES P.A.
391 W. STATE STREET, SUITE E
EAGLE, IDAHO 83616
208-939-2824
208-939—2.8‘55 (FAX)
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SPECIAL WARRANTY DEED

(SPRING VALLEY-ADA)

THIS SPECIAL WARRANTY DEED made this o?L#b day of :TM [eg . 2003,
between SPRING VALLEY LIVESTOCK COMPANY, INC, an Idaho ' corporation
(“Grantor”), and FIRST AMERICAN TITLE INSURANCE COMPANY, a California
corporation, as TRUSTEE OF THE DUAL BENEFICIARY TRUST CREATED PURSUANT
TO THE SUBDIVISION TRUST AGREEMENT DATED OCTOBER &, 2003, as amended
(“Grantee”), as said Subdivision Trust Agreement was.entered into between Grantor, Grantee
and SUNCOR DEVELOPMENT COMPANY, an Arizona corporation (“SunCor”), as Second
Beneficiary thereunder, and tfogether with the Contribution Agreement executed
contemporaneously therewith by Grantor and SunCor, is evidenced by a Memorandum of
~Agreements recorded October 22, 2002, as Instrument No. 102121552, Official Records of Ada
County (all rights, title and interest of SunCor under said Subdivision Trust Agreement and said
Contribution Agreement having been assigned by SunCor to SPRING VALLEY
DEVELOPMENT LLC, an Idaho limited Hability company [“SV Development”]), witnesseth:

That Grantor, for and in consideration of the sum of Ten Dollars and No Cents ($10.00),
and other good-and valuable consideration, the receipt and sufficiency whereof 1s hereby
acknowledged, does, by these presents, convey unto Grantee and its successors and assigns
forever upon and pursuant to the terms of the aforementioned Subdivision Trust Agreement and
the Contribution Agreement, all the following described real estate situated in the County of
Ada, State of Idaho,

SEE SCHEDULE 1 ATTACHED HERETO AND
 INCORPORATED HEREIN.

Together with all and singular the tenements, hereditaments, and appurtenances thereunto

- belonging or in anywise appertaining, the rents, issues and profits thereof, including all water
rights, permits and licenses appurtenant thereto; and all estate, right, title and interest in and to
the property, ds well in law as in equity, except as expressly provided otherwise herein. To have

SPECIAL WARRANTY DEED - 1
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and to hold, all and singular the above-described premises together with the appurtenances unto
Grantee and its successors and assigns forever.

SUBJECT TO the provisions of the aforementioned Subdivision Trust Agreement and
the Contribution Agreement which govern the duties and responsibilities of Grantor, Grantee and
SV Development and survive the recording of this deed, and those exceptions to title set forth in
SCHEDULE 1T attached hereto and made part hereof, Grantor makes no covenants or warranties
with respect to title, express or implied, other than (i) that previous to the date of this instrument,
neither Grantor nor Grantor’s immediate predecessor in interest (Colin McLeod IIT and Teresa
McLeod, husband and wife) have conveyed the same estate, or any right, title or interest therein,
to any person other than Grantee and (ii) that such estate is at the time of the execution of this
instrument free from encumbrances done, made or suffered by Grantor or Grantor’s immediate
predecessor in interest, or any person claiming under Grantor or Grantor’s immediate
predecessor in interest.

GRANTOR:

SPRING VALLEY LIVESTOCK COMPANY,
INC, an Idaho corporation

ny T
ItS _,/‘:ﬁdfa——’
&

STATE OF IDAHO )

County of RAA % >

On this _E,E( day of July, 2003, before me, e,v\al.ﬂ F { 1_15; mORG Notary
Public in and for said State, personally appeared Coln eod , known to me
to be RES 13(1 of SPRING VALLEY LIVESTOCK COMPANY, INC,,
the corporation that executed the within instrument or the person who executed the instrument on
behalf of said corporation, and acknowledged to me that such corporation executed the same. |

WITNESS MY HAND and official seal hereto affixed the day, month and year in this
cemﬁcate first abﬁ‘vé" ti@,n

"F.-

%,
..% .,n"“": o %
z H E E
£y L3
£ . 3 seg@= . 2
L = o I
% e Ay WO F
R
= &
”’)§ DF \“\

---------------
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SCHEDULE 1

Legal Description
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Recording Requested By and
When Recorded Refumn to:

First American Title Insurance Company
4801 East Washington Strect

Phoenix, A7 85034

Phone: {602) 685-7000

{SPACE ABOVE THIS LINE FOR RECORDER'S USE ONLY)

SPECIAL WARRANTY DEED
(SPRING VALLEY-ADA)

(OMITTED PARCEL IN SECTION 1, T5N R1E)

«  THIS SPECIAL WARRANTY DEED made this 2 ™ day of é«mq 2004,
between SPRING VALLEY LIVESTOCK COMPANY, INC., an Idaho corporation
(“Grantor”), and FIRST AMERICAN TITLE INSURANCE COMPANY, a California
corporation, as TRUSTEE OF THE DUAL BENEFICTARY TRUST CREATED PURSUANT
TO THE SUBDIVISION TRUST AGREEMENT DATED OCTOBER 8, 2003, as amended
(“Grantee™), as said Subdivision Trust Agreement was entered into between Grantor, Grantee
and SUNCOR DEVELOPMENT COMPANY, an Arizona corporation (“SunCor”), as Second
Beneficiary thereunder, #nd together with the Contribution Agreement executed
" contemporaneously therewith by Grantor and SunCor, is evidenced by a Memorandum of
Agreements recorded October 22, 2002, as Instrument No. 102121552, Official Records of Ada
County (all rights, title and interest of SunCor under said Subdivision Trust Agreement and said
Contribution Agreement having been assigned by SunCor to SUNCOR IDAHO, LLC, an 1daho

limited liability company [“SunCor Idaho™]), witnesseth:

That Grantor, for and in consideration of the sum of Ten Dollars and No Cents ($10.00),
and other good and valuable consideration, the receipt and sufficiency whereof is hereby

acknowledged, does, by these presents, convey unto Grantee and its successors and assigns
forever upon and pursuant to the terms of the aforementioned Subdivision Trust Agreement and

the Contribution Agreement, all the following described real estate situated in the: County of
Ada, State of Idaho. -

SEE  SCHEBULE . I - ATTACHED HERETO AND
INCORPORATED HEREIN. '

SPECIAL WARRANTY DEED - ]
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Together with all and singular the tenements, hereditaments, and appurtenances thereunto
belonging or in anywise appertaining, the rents, issues and profits thereof, including all water
rights, permits and licenses appurtenant thereto; and all estate, right, title and interest in and to
the property, as well in law as in equity, except as expressly provided otherwise herein. To have
and to hold, all and singular the above-described premises together with the appurtenances unto

Grantee and its successors and assigns forever.

SUBJECT TO the provisions of the aforementioned Subdivision Trust Agreement and
the Coniribution Agreement which govern the duties and responsibilities of Granfor, Grantee and
SunCor Idaho and survive the recording of this deed, and those exceptions to title set forth in
SCHEDULE II attached hereto and made part hereof, Grantor makes no covenants or warranties
with respect to title, express or implied, other than that previous to the date of this instrument,
Grantor has not conveyed the same estate, or any right, title or interest therein, to any person
other than Grantee and that such estate is at the time of the execution of this instrument free from
encumbrances done, made or suffered by the Grantor, or any person claiming under Grantor.

GRANTOR:

SPRING VALLEY LIVESTOCK COMPANY,
INC, an Idaho corporation '

Its M

SPECIAL WARRANTY DEED - 2



STATE OF IDAHO )

} ss.

County of waod )
= / —
On th_is/ZG day of Fr//é‘é”’"‘*’f'“y , 2004, before me, &,Jo.u T ey A ,
a Notary Public in and for said State, gersonally appeared Codois P hcocd ’,_/‘7:_(’ ,
' of SPRING VALLEY LIVESTOCK

known to me to be Ll e prcslecs
t or the person who

COMPANY, INC., the coxpopfm'on that executed the within instrumen
id corporation, and acknowledged to me that such

executed the instrument on behalf of sai
corporation executed the same. :

WITNESS MY HAND and official seal hereto affixed the day, mon
certificate first above written.
ey <

‘w“""""'n ‘ . ) - ;,
MR T FR WPubhq for the Stat jj,ljﬁho
. Residing atﬁ’/ﬁ ‘—’/(e b b

th and year'in this

) }:“'4 .
é“ \Q.-"'"". £ }‘1’,
5 O" .'q "‘ . - . "
§ F a0TARL Y % My commission expires (L= z22° 7
-“"- .".t_ Pus L\C ‘0.: ;
%, S s
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R0y|ance & ASSOCtatBS PA Engingers « Surveyors « Landplanners
391 W. State Street, Suite E, Eagle, idaho 83616 Telephone (208) 939-2824 Fax (208) 939-2855

August 21, 2003
Project No: 2408

Legal Description
Suncor Development Company
Spring Valley Livestock Company property in Ada County

A tract of land located in Township 5 North, Range 1 East, Boise
described as follows:

Meridian, Ada County, Idaho

In Section 1, the East One Half of the Southeast One Quarter.

Subject to all existing easements and rights-of-way, recorded or prescriptive.

Prepared By: ROYILANCE & ASSOCIATES P.A.
391 W. STATE STREET, SUITEE
EAGLE, IDAHO 83616
208-939-2824
208-939-2855 (FAX)
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R‘oylance & Associates P.A. : _Engineers « Surveyors « Landplanners
331 W. State Stree!, Sufie E, Eagle, [daho 83616 _ Telephone (208) 839-282¢ Fax (208) 939-285¢

July 22, 2003
Project No: 2408

Legai Description
Suncor Development Company .
McLeod Properties located in Ada County

A tract of land located in Township 5 North, Range 1 East, Boise Mendian, Ada County, Idaho

described as follows:
In Sectlon 1, those portions of Government Lot 1, the South One Half of the Northeast One

Quarter Iying in Ada County, the West One Half of the Southcast One Quarter and the Southeast
One Quarter of the Southwest One Quarter.

In Section 3, the Bast One Half of the Southwest One Qﬁaﬂer and the Southeast One Quarter
and;
In Section 4, the South One Half and the South One Half of the Northwest One Quarter and,
In Section 5, the Northeast One Quarter of the Southeast One Quarter and;

In Section 8, the South One Half of the Northeast One Quarter, the East One Half of the
Northwest One Quarter, the North One Half of the Southwest One Quarter and the Southwest

One Quarter of the Southwest One Quarter and;
In Section 10, the Southeast One Quarter of the Northeast One Quarter, and;
In Section 11, the South One Half of the Northwest One Quarter, and;

X:\Projects\Suncor\Z408ADMINMLEGALS\Legal-McLeod_ada.doc
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In Section 12, the Northeast One Quarter of the North\#est One Quarter and the Northwest One
Quarter of the Northeast One Quarter, and;

In Section 17, the Northwest One Quarter, the North One Half of the Southwest One Quarter,
and, ' . ‘

Prepared By: ROYLANCE & ASSOCIATES P.A.
391 W. STATE STREET, SUITEE
EAGLE, IDAHO 83616
208-939-2824
208-939-2855 (FAX)
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F{oylance & Associates P.A. Enginsers » Surveyors » Landplanners
391 W. State Street, Suite E, Eagle, Idaho 83616 Telephone (208) 839-2824 . Fax (208} 939-2855

July 24, 2003
Project No: 2408

Legal Description
Suncor Development Company
Spring Valley Livestock Company properties in Ada County

AND ALSO

A tract-of land located in Township 5 North, Range 1 East, Boise Meridian, Ada County, Idaho
described as follows:

In Section 1, the South One Half of the Northwest One Quarter, the North One Half of the
Southwest One Quarter, the Southwest One Quarter of the Southwest One Quarter, and the West
One Half of the Southeast One Quarter, Government Lots 3 and 4 and the portion of Government

Lot 2 lying in Ada County,

- Except that portion conveyed to the State of Idaho for public road by deed recorded under
Insttument No. 127565 in Book 182 of Deeds, Page 23.
In Section 2, the South One Half of the Northwest One Quarter, the South One Half and
Government Lots 3 and 4, and;

In Section 3, the South One Half of the Northeast One Quarter, the Southeast One Quarter of the
Northwest One Quarter and Government Lots 1, 2, 3 and 4, and;

-In Section 4, the Southeast One Quarter of the Northeast One Quarter and Government Lots 1
and 4, and,;
In Section 5, the South One Half of the Northeast One Quarter and Governmeni Lots 1 and 2,
and;
In Section 7, the Southwest One Quarter of the Southeast One Quarter and the Southeast One
Quarter of the Southwest One Quarter, and; :
In Section 8, the Southeast One Quarter of the Southeast One Quarter, and;

In Section 9, the Northwés_t One Quaﬂcr, the South One Half, the North One Half of the

H\Projects\Suncor2408 ADMIN\LEG AL S\Legal-Spring Valley_ada.doc
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Northeast One Half and the Southwest One Quarter of the Northeast One Quarter, and;
In Section 10, the Southwest One Quancr and,

In Section 11, the North One Half of the Northeast One Quarter, and,;

In Section 12, the South-One Half, the West One Half of the Northwest One Quarter, the
Southeast One Quarter of the Northwest One Quarter, the East One Half of the Northeast One
Quarter and the Southwest One Quarter of the Northeast One Quarter, '

Except from the Southwest One Quarter of the Southwest One Quarter of said Sectionl2, a one
acre parcel for a school house lot regerved in Sheriff’s Deed recorded under Instrument No.
143440 in Book 183 of Deeds, page 171.

In Section 13, the North One Half, the Southeast One Quarter and the North One Half of the
Southwest One Quarter, and;

In Section 24, the North One Half of the Northeast One Quarter.

AND ALSO
A tract of land located in Township 5 North, Range 2 East, Boise Meridian, Ada County, Idaho
- -described as follows:

In Section 6, all portions which lie within Ada County,

Except that portion conveyed to the State of Idaho for public road by deed recorded under
Instrument No. 127565 in Book 182 of Deeds, Page 23.

And except that portion conveyed to the State of Idaho by deed recorded under Instrument No.
191535 in Book 235 of Deeds, Page 542. And except that portion conveyed to the State of Idaho
by deed recorded under Instrument No. 8514764,

In Section 7, all portions which lie within Ada County,'

Except that portion conveyed to the State of Idaho by deed recorded under Instrument No.
160917 in Book 208 of Deeds, Page 611.

And except that portion conveyed to the State of Idaho by deed recorded under Instrument No.

191535 Book, Page 542.

XAProjects\Suncor2408\ADMINMNLEGALS\Legal-Spring Valley _ada.doc
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And except that portion conveyed to the State of Idaho by deed recorded under Instrument

No. 8514764,

In Section 8, those portions of the Southwest One Quarter and the Southwest One Quarter of the
Southeast One Quarter lying in Ada County, and;

In Section 17, the West One Half of the West One Half, the Southeast One Quarter of the South
‘West One Quarter, 4 h

ef-d;e—Seu-theast-Qne-Qua;t.e:,.the Northeast One Qua:ter of the Northwest One Quarter and those

portions of the North One Half of the Northeast One Quarter lying in Ada County, and;

All of Section 18, Except that portion conveyed to the State of Idaho for public road by deed
recorded under Instrument No. 127564 in Book 182 of Deeds, Pages 21 and 22.

And except that portion conveyed to the State of Idaho by deed recorded under Instrument
No. 160917 in Book 208 of Deeds, Page 611.

And except that portion conveyed to the State of Idaho by deed recorded under Instrument
No. 610585.

And except that portion conveyed to the State of Idaho by deed recorded under Instrument
No. 8514764,

In Section 19, the North One Half of the Northeast One Quarter, the-Bast-OneHalfefte—
—Seutheast-One-Quartes-the East One Half of the Northwest One Quarter and Governmeat Lot 1,
Except that portion conveyed to the State of Idaho for a right-of-way for a Public Highway by

deed recorded under Instrurnent No. 160903 in Book 208 of Deeds, Page 595.
And except that portion conveyed to the State of Idaho by deed recorded under Instrument No.
160917 in Book 208 of Deeds, Page 611.
And except that portion conveyed to Ada County for Healy Toll Road by deed recorded under
Instrument No. 19780 in Book 74 of Deeds, Page 254.

~ And except that portion conveyed to the State of Idaho by deed recorded under Instrument No.
610585. And except that portion conveyed to the State of Idaho by deed recorded under
Instrument No. 645947.

X \Projects\Suncor 2408 ADMIN\LEGALS\Legal-Spring Valley_ada.doc
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Subject to all existing eascMEnts and rights-of-way, recorded or prescriptive.

Prepared By: ROYLANCE & ASSOCIATES P.A.
391 W. STATE STREET, SUITEE
EAGLE, IDAHO 23616
208-939-2824 .
208-939-2855 (FAX)
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EXHIBIT _D)-~|

WILLOW CREEK PROPERTY

All portions of the following parcels located northeast of Willow Creek Road in Ada
County, Idaho:

SE1/4SW1/4 of Section 7, TSN, R1W, Boise Meridian, Ada County, Idaho
NW1/48W1/4 of Section 17, TSN, R1W, Boise Meridian, Ada County, Idaho

NE1/4SE1/4, SE1/4NE1/‘4, NWI1/4NEV/4, NE1/4ANW1/4 of Section 18, TSN, R1W,
Boise Meridian, Ada County, Idaho

41387 0OD1 95934% 1



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 63-5386
{Insert water right number}
)
Case No. 39576 ) STANDARD FORM 1
) OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Bob Taunton
Avimor, LLC.
Address: 485 E. Riverside Drive
Eagle 616

Daytime Phone: (208) 939-0343

Name & Address of Attorney, if any:
Albert P.Barker

Barker. Rosholt & Simpson, LLP
PQ Box 2139

Boise. ID 83701

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Spring Valley Livestock Co Inc.
Address: PO Box 9"
Star. ID 83669
SCANNER
Amended 10n6RT OCT 05200




D. 1 object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1. @ Name and Address
Should be: Avimor, LLC., 4835 E. Riverside Drive, Eagle. ID 83616

2. I:' Source

Should be:

3. I:] Quantity
Should be:

4, VA Priority Date
Should be: 1884

5.[_] Point of Diversion
Should be:

6. D Instream Flow Beginning and Ending Point
Should be:

7. D Purpose(s) of Use
Should be:

8.[ | Period of Year
Should be:

9.[ ] Place of Use
Should be:

10 EI I object because:
D This water right Should not exist.

D This water right was not recommended, but Should be recommended with
the clements described above.

E. REASONS SUPPORTING OBJECTIONS(S): |

See attached memo and Affidavits of Mike Wardle, Eldon “Red” Ward. apd Steve

Givens,

SF.}1-Objection Page 1
Amended 10/16/57




F. VERIFICATION (must be completed)

State of JPAK® )

)ss.
County of ADA }
AtLBsR2T . P iR Akl , duly sworn, upon oath, deposes and says:

(Name of person filing ohjection)
That | am the party/claimant filing this objection, as defined by 1.C. §§ 42-

1401 A(1) and(6) or that ] am the attorney for the party/claimant objecting and that 1 have
read this objection, know its contents and believe that the statements are true to the best

of my knowledge.

{Signature of person filing abjection)
fAttomey signing in representative capacity)

Subscribed and swom to before me on: Q'aﬂ [ 2D 'y myrn

Notary Public for _ Aflin/7 14/
Residing at: ({da [Nint
My Commission Expires:

SE.1-Objection Page 1
Amended 10/16/97




INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing.

G. CERTIFICATE OF MAILING

I certify that on the _ € of April, 2006, I mailed the original and copies of this
objection, including all aftachments, to the following persons:

1. Original to:

Clerk of the District court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, TD 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Spring Valley Livestock Co Inc.

Address: PO Box 9
Star, ID 83669

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment & Nat’] Resources Div
550 W Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Divisicn
Office of Attorney General

PO Box 44449
Boise, ID 83711-4449 7

Sigiature of objector or attorney
mailing on Objector’s behalf
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Albert P, Barker, ISB #2867

Paul L. Arrington, [SB #7198

BARKER ROSHOLT & SIMPSON LLp
205 North Tenth St., Suite 520

P.O. Box 2139

Boise, Idaho 83701-2139

Telephone: (208) 336-0700

Facsimile: (208) 344-6034

Attorneys for Avimor, LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos. 63-5386 and 63-5387
Case No. 39576
AVIMOR, LLC’S MEMORANDUM
IN SUPPORT OF OBJECTION

i

COMES NOW, Avimor, LLC, by and through its attorneys of record, Barker, Rosholt &
Simpson, LLP, and hereby enters this MEMORANDUM IN SUPPORT OF OBJECTION. Inits
recommendations for water right claim nos. and 63-5386 and 63-5387, the Department of Water
Resources (hereinafter “Department™) recommended a priority date of February 1, 1964 —
instead of February 1, 1880, as claimed by the original claimant, Spring Valley Livestock Co.
(hereinafter “SVLC™). The Department’s decision appears to be based upon 1964 aerial photos
as the only evidence it had of beneficial use. However, given the long history of agricultural use
and settlement of the property where the water rights are used, and the statements of long-time
ranch employees, the priority date for 63-5386 should be 1883 and the priority date for 63-5387.

should be 1890,
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STATEMENT OF FACTS

On March 18, 1987, the Spring Valley Livestock Co., Inc. (hereinafter “SVLC™), owned
and operated by the McLeod family — beginning when Colin McLeod purchased the property in
1916 — filed a claim for water right nos. 63-5386 and 63-5387 seeking 2.02 cfs and 1.01 efs,
respectively, for irrigation and stock water purposes with a priority date of February 1, 1880.
See Affidavit of Michael D. Wardle in Support of Avimor, LLC’s Memorandum in Support of
Objection (hereinafter “Wardle Aff™) Exs. A & B. SVLC is the predecessor in interest to
Avimor, LLC of the Spring Valley Ranch — the land in question. See Wardle Aff, 1§ 11-12, Ex.
1. The Department recommended that the priority date on this right be March 15, 1964 with the
owner of the right being Spring Valley Livestock Company, Inc. This late priority date fails to
consider the history of appropriation and beneficial water use on the property. The owner should
also reflect the transfer of the property to Avimor, LLC.

The Department justified the March 15, 1964 priority date based on 1964 aerial photos
showing that the land was irrigated at that time. While this is correct, the Department failed to
obtain and consider evidence from earlier time periods. The McLeod family, the owners of
SVLC, originally purchased the property in 1916, “Together with all irrigation ditches or laterals
or water rights therein belonging or in any wise appertaining thereto.” Id. Ex. A; see also Ex. B.
This added notation to the deed demonstrates that water usage and water rights were established
on this property prior to 1916.

The history of settlement in the Spring Valley Ranch began much earlier than 1916. The
land irrigated by Spring Valley Creek (63-5386) was originally acquired by patent from the
United States in 1883. On December 10, 1883, Llewellyn Argabright purchased the east Y2 of

the NW % and the west 14 of the NE % of Section 18, Township 5N, Range 2E. Id. at Ex. C.
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Next, on April 23, 1889, Llewellyn Argabright purchased the east 4 of the SW % and the west ¥4
of the SE % of Section 18, Township 5N, Range 2E. Id Ex. F. Thus, the land irrigated by water
right 63-5386 should have a water right of 1883.

The land imigated by Willow Creek (63-5387) was obtained from the United States. That
year Charles Hurt acquired the SE Y% of the NW Y% and the west % of the NE ¥ of Section 7, and
the SW % of the SE Y of Section 6, Township 5N, Range 2E. Id Ex. G. In 1896, William Hurt
purchased the east ¥ of the SE %, the NW Y of the SE Vi, and the NE % of the SW % of Section
6, Township 5N, Range 2E. Id Ex. H. The Willow Creek water right §3-5387 should have a
1890 priority date, reflecting the purchase of this property.

While the date of original settlemnent of the area is unclear, what is clear is that in the
1880°s the Spring Valley Ranch area was a thriving commumity.

The Spring Valley Ranch (Field No.’s 32-34) area located on the northern edge

of the county apparently was a thriving community (once known as Howell)

boasting a general store, blacksmith shop and post office. Remnants of an old

road which extended to Pearl are still visible to the east of the main house.

Both Howell and the road appear on an 1890 map of the area. The ranch

currently exists on a massive gabled bam constructed with hewn joints and

wooden pegs and a well preserved folk Victorian house. Portions of this ranch

also lie within Boise County.
Id Ex. D (emphasis added); see also Id. Ex. E (1897 USGS map indicating showing community
of Howell).

The McLeod family, in association with W.J. Hodgson, acquired the following property
on October 4, 1916: (1) the east % of each of the SW %, Section 6, the NW Y4 and SW % of
Section 7, and the NW Y and SW Y of Section 18; (2) the SW % of the SW Y% of Section 6; and
(3) the west ¥4 of each of the NE % and 8E % of Section 7, and the NE % and SE % of Section 18
— all in Township 5N of Range 2E. See /d Ex. A. On November 16, 1917, Colin McLeod

acquired W.J. Hodgson's interest in the property. See Id. Ex. B. Each of these transfers included
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expressly all water rights, irrigation ditches and laterals. Jd. Exs. A & B. This purchase included
land imrigated with water rights nos. 63-5386 and 63-5387.

The McLeod family ran the ranch for until it was purchased by Avimor, LLC, in 2003.
See Id, 9 11. Throughout those years, the McLeod’s had a number of ranch managers, and their
family members, who became personally familiar with the irrigation system. Steve Givens’
grandfather, Guy Givens, ran the Spring Valley Ranch from 1931 through 1942, Steve spoke
often with his father, Orin Givens, and grandfather about life on the ranch. See Affidavit of Steve
Given. Steve’s father and grandfather spoke about working in the héyﬁelds and with the
irrigation system on the property. Jd. Guy Givens informed Steve Givens that the McLeods
raised alfalfa seed when he first started work in 1931, /d. Steve Givens has authenticated family
photos taken in the early 1930°s which depict the ranch house, bam and neighboring fields. Jd.
Exs. A-C.

Eldon “Red™ Ward worked on the Spring Vailey Ranch as a farm worker and/or manager
from 1945 through 1977. See Affidavit of Eldon “Red” Ward. Speaking of the surface water
irrigation system from Spring Valley Creek, Ward remembers that:

Surface water was used to irmrigate the area north of the ranch headquarters and
the central part of the valley from diversions on Willow Creek and Spring
Valley Creek. There was a concrete head gate in the Spring Valley Creek
before the Soil Conservation District installed the structures now in the creek.
This occurred in the mid-1950°s,

I recall speaking with Colin McLeod about the Spring Valley Creek diversion.
He informed me that the diversion was is use long before I started working at

the ranch in 1945.

Id
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ARGUMENT
I.  Water has Been used to Lrrigate the Land of Spring Valley Ranch Since the Iate
1860°s. The Priority Date for Water Right 63-5386 Should be 1883 and for
Water Right 63-5387 Should be 1890.

The Director’s recommendation of a priority date of February 1, 1964 should be rejected.
The priority date will be set at the date that a claimant shows that the water was first diverted and
placed to a beneficial use. See I.C. § 42-106; Rabido v. Furey, 33 Idaho 56, 190 P. 73 (1920).
Given the history of the area, the date must be at least January 7, 1896.

The property in Section 6, wherein water right 63-5387 is beneficially used, was
originally settied in 1890 (southem portion) by Charles Hurt and 1896 (northern portion) by
William Hurt. See Wardle Aff Exs. G & H. The property in Section 18 irrigated from Spring
Valley Creek was acquired as farm and ranch ground in 1883. Further, the Spring Valley Ranch
area, formerly known as Howell, was a “thriving community” by af least 1890. See Wardle Aff.
Ex. D. Atthat time, jt is known that there was a “general store, blacksmith shop and post
office,” in addition to the “main house.” Id. How could anyone maintain a “thriving
community” or settle on the land without water? In fact, it would have been imperative that
water be diverted to the Spring Valley Ranch area, and specifically the areas in Section 6
covered by this water right, no later than January 7, 1896 — when the last portion of the property -
was purchased by William Hurt.

Furthermore, the irrigation system and associated water rights had long been in place
when Colin McLeod first acquired the property in 1916. Jd. at Exs. A & B. In fact, the
indenture transferring the property to Colin McLeod signed recognized the existence of

“Irrigation difches or laterals or water rights” on the property. Id. Red Ward, a ranch manager
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on Spring Valley Ranch for over 30-years, recalls that not only was the diversion system,
diverting water from Spring Valley Creek, in place when he started in 1943, but Colin McLeod
personally informed him that the diversion system was there “from the beginning.” See Ward Aff.
As such, given the history of the land in question, the priority date of diversions should be
January 1, 1890.

I1. Title to the water right should be in Avimor, LLC,

On July 27, 2003, Avimor, LLC, as beneficiary to a trust, acquired interest in the property
in question along with all water rights. See Wardle Aff, § 11. SunCor Idaho i3 now Avimor,
LLC. I4, §12,Ex. L. Since SVLC no longer has any interest in this water right, title should be
in Avimor, LLC.

CONCLUSION

Water has been diverted and beneficially used on the portions of Section 6 in question
since at least January 7, 1896 when the area was a “thriving community” and after Charles and
William Hurt had acquired and settled on the land. Therefore, the priority date recommended by
the director should be rejected and the priority date for the Willow Creek water right 63-5387
should be 1890 and the priority date for the Spring Valley Creek water right 63-5386 should be
1884.

Dated this 20® day of April, 2006.

BARKER ROSHOLT & SIMPSON, LLP

Jilrrl

Atbert P, Barker
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CERTIFICATE OF SERVICE

I hereby certify that on the 20% day of April, 2006, I served a true and cormrect copy of
the foregoing AVIMOR, LLC’S MEMORANDUM IN SUPPORT OF OBJECTION on the
person(s) listed below, in the manner indicated

IDWR Document Depository Y us. Mail, Postage Prepaid
PO Box 83720 Hand Delivery
Boise, ID} 83720-0098 Ovemnight Mail

Facsimile

Email
United States Department of Justice X [1.S. Mail, Postage Prepaid
Environmental & Nat’l Resources Div. Hand Delivery
550 W. Fort Street, MSC 033 Overnight Mail
Boise, ID 83724 Facsimile

Email
Chief, Natural Resources Division g/ U.S. Mail, Postage Prepaid
Office of Attorney Geperal Hand Delivery
P.O. Box 44449 Overnight Mail
Boise, ID 83711-4449 Facsimile

__ Email

Albert P. Barker
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Albert P. Barker, ISB #2867

Paul L. Arrington, ISB #7198

BARKER ROSHOLT & SIMPSON LLP
205 North Tenth St., Suite 520

P.O. Box 2139

Boise, Idaho 83701-2139

Telephone: (208) 336-0700

Facsimile: (208) 344-6034

Attorneys for Avimor, LLC
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase Nos. 63-5386, 63-5287 & 63-
18974

In Re SRBA

Case No. 39576
AFFIDAVIT OF MICHAEL D.
WARDLE IN SUPPORT OF
AVIMOR, LLC’S MEMORANDUM
IN SUPPORT OF OBJECTION

e i T T S A g, W

COMES NOW, MICHAEL D. WARDLE, being first duly sworn upon oath and states as
follows:

1. 1am the Vice President, Planning and Governmental Affairs for Avimor, LLC. The
exhibits attached hereto are from the files and records maintained by Avimor in relation
to the Spring Valley Ranch property.

2. Attached hereto as Exhibit A is a true and correct copy of an Indenture dated October 4,
1916, wherein Colin McLeod and W.J. Hodgson first acquired property in the Spring
Valley Ranch ~ specifically, (1) the east 4 of each of the SW%, Section 6, the NWY4 and
SW¥ of Section 7, and the NW4 and SWY% of Section 18; (2) the SW¥% SW % of Section
6; and (3) the west % of each of the NEY and SE% of Section 7, and the NE% and SE%

of Section 18 — all in Township 5N of Range 2E. The Indenture also conveys “all
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irrigation ditches or laterals or water rights therein belonging or in any wise appertaining
thereto,” suggesting that water rights had been obtained by the time of transfer,

3. Auached hereto as Exhibit B is a frue and correct copy of an Indenture dated November
16, 1917, wherein Colin McLeod acquired W.J. Hodgson’s interest in the Spring Vailey
Ranch. This Indenture also conveyed “all irrigation ditches or laterals or water rights
therein or belonging in any wise appertaining thereto,” suggesting that water rights had
been obtained by the time of transfer,

4. Attached hereto as Exhibit C is a true and correct copy of an Indenture dated December
10, 1883, and a United States Land Patent Certificate dated May 15, 1884, wherein
Lleweliyn Argabright acquired the east V2 of the NW % and the west ¥z of the NE Y4 of
Section 18, Township 5N, Range 2E (containing 160 acres).

3. Attached hereto as Exhibit D is a true and correct copy of an excerpt from “Ada County
Historic Resources: A Reconnaissance Survey,” dated August 1989 and prepared by
Belinda Davis/Barbara Perry Bauer and the Ada County Development Services
Department for the Ada County Historic Preservation Council. This excerpt describes
the Spring Valley Ranch area in the 1890s.

6. Attached hereto as Exhibit E is a true and correct copy of the United States Geological
Services Map of 1897 showing the community of Howell (which was located where
Spring Valley Ranch is now located). A portion of the land that became the Spring
Valley Ranch was originally patented by Eliza Howell. That land is immediately

adjacent to the ]and patented by Hurt in Spring Valley.
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12.

Attached hereto as Exhibit F is a true and correct copy of an Indenture dated April 23,
1889, wherein Llewellyn Argabright acquired the east ¥4 of the SW'% and the west %4 of
the SEY of Section 18, Township 5N, Range 2E.
Attached hereto as Exhibit G is a true and correct copy of an Indenture and a Homestead
Certificate, each dated September 13,1890, wherein Charles Hurt acquired the SE% of the
NWY4 and the west ¥2 of the NE' of Section 7, and the SWY4 SE of Section 6,
Township SN, Range 2E.
Attached hereto as Exhibit H is a true and correct coﬁy of a United States Land Patent
Certificate dated January 07, 1896, wherein William Huri acquired the east ¥ of the SE
%, the NW %4 of the SE %, and the NE % of the SW % of Section 6, Township 5N, Range
2E.

The Spring Valley property originally patented by Argabright, Hurt and Howell all
passed to McLeod through the transactions set out in Exhibits A & B hereto.
On or about July 27, 2003, the Spring Valley Ranch property and all appurtenant water
rights were transferred from Mcleod to First American Title in trust for SunCor Idaho,
LLC.

On or about March 7, 2006 SunCor Idaho, LLC filed articles of amendment changing its
name to Avimor, LLC. A true and correct copy of the articles of amendment are attached
hereto as Exhibit L.

He
DATED THISZ day of April, 2006,

Michael D. Wardle
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STATE OF IDAHO )
) ss.
County of Ada )

On this Cil\t"L day of April, 2006, before me, a Notary Public for said County and State,
personally appeared MICHAEL D, WARDLE, known or identified to me, to be the person
whose name is subscribed to the within instrument, and acknowledged to me that she executed

the same

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and vear in this certificate first above written.

NOTARY PUBLIC FOR%—{)
Residing at: _{ﬁl-{al

My commission expires:__4-/5-0F
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CERTIFICATE OF SERVICE

1 hereby certify that on the _Z¢ day of April, 2006, I served a true and correct copy

of the foregoing AFFIDAVIT OF MICHAEL D. WARDLE IN SUPPORT OF AVIMOR,

LLC’S MEMORANDUM IN SUPPORT OF OBJECTION cn the person(s) listed below, in

the manner indicated
IDWR Document Depository

PO Box 83720
Boise, TD 83720-0098

United States Department of Justice

Environmental & Nat'l Resources Div,

550 W. Fort Street, MSC 033
Boise, ID 83724

Chief, Natural Resources Division
Office of Attorney General

P.O. Box 44449

Boise, ID 83711-4449

% U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
—_ Email

¥ U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
Email

U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail

Facsimile

Email

————ain

s

Albert P. Barker
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There were not many properties located around the Dry Creek area, but Dry
Creek is a unique area where a small farming commnity wis once located. Two
properties inventoried there are the Pedro Echanove house, a National
pyramidal-styled structure (Field No. 48) constructed of quarried stone and
the Sam Goldbloom house, a National-style farmhouse {Field Ho. 50).

The Spring Valley Ranch {Field No.'s 32-34) area located on the northern edge
of the county apparently was a thriving commanity {once known as Howell)
boasting a general store, blacksmith shop and post office. Remnants of an
old road which extended to Pearl are still visible to the east of the main
house., Both Howell and the road appear on an 1890 map of the area. The
ranch currently exists of a massive gabled harn constructed with hewn joints
and wooden pegs and a well preserved folk Victorian house. Portions of this
ranch also lie within Bolse County.

The aforementioned areas, in addition to others not mentioned here, do have

potential historical value and could best be approached by first researching
documents to determine what types of sites are likely to occur and following
up with a pedestrian survey.

Under the present Phase IT Reconnaissance Survey, eleven sites were
determined to be eligible for listing in the National Register of Historic
Places. They are: 1) Dallas Forrey Lava Rock Structure (Field Fo. 37), 2)
Delbert McFarland House (Field No. 70), 3) Linder Road Wational House with
turned posts {Field No. 70}, 4} Craftsman House with wagon wheels {Fiasld No.
79), 5) Ustick Road Prairie House with pine trees {Field Wo. 100), 6) White
Cross School (Field Ro. 112), 7} John D. Turnball House (Field No. 127), B)
Cosgrove House {Field Ko. 146), 9) Herridge House (Field No. 159}, 10) Star
Depot (Field Wo. 159}, and 11) Hipped Roaf Craftsman House (Field No. 63).
Eighteen sites were determined to be not eligible for listing and 116 sites
remain unevaluated. These figures do not include the re-recording of sites
reviewed during Phase I of the preject.

The consultants recommend that the eleven sites mentioned ahove should
undergo further research in order to more fully document their hlstorlc
51gnificanca in terms of the National Register criteria.

" There are some areas where architectural properties were fot found. The area

scuth of Xuna-Mora Road and wast of Swan Palls Road to the county line did
not produce any areas of architectural significance. Also, the area bhetween
South Cloverdale Road east to I-B4 did not produce many architectural
structures., These areas consist.-malnly of rangelands with few or no
amenities to attract settlement. Since no significant architectura)
properties were identifisd, these areas shcould be removed from further
consideration of such properties. On the other hand, in future Ada County
studlies it is recommended that a field inspection bhe conducted specifically
to identify archaecological and historical sites which may be within Ada
County's jurisdiction. Suggested areas in the Ada County Reconnaissance
Survey ares south of Xunma and the undeveloped lands comprising the eastern
" and northern edges of the county.
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ARTICLES OF AMENDMENTTO .. .
ARTICLES OF ORGANIZATION =~ =% #/F%
LIMITED LIABILITY COMPANY - .

(Instructions on back of application)
The name of the limited fiability company is:

SunCor idaho, LLC

¥ the LLC has besn wdministratively dhscived end the name is no
longer avalinble for wee, 13 beipw Mt inthuds sa smandment ol aemwe.

The date the articles of organization were filed was! Jduly 22, 2003

COMPLETE ONLY THE APPLICABLE [TEMS

3. The name of the limited liability company is amended to read: i

Avimpd, LLC

4 ‘The managemant of the limited Hability company shall henceforth be vested in:
(0] Manager(s) |:] Mambers

5. The information on the managers/members shall be amended as foliows:

Hame Address Add Delete  Ofher
o Od
0
18
o 0O
o o

| 6. Signature of at lasst one managar, if any, or at least one membar,

J—— T
Typed Name: Duene S. Black , !

Capacity: ___Executive Vice Prasident & COO 3z

. By: SunCor Develomment Company, ) i

its: Sole Member

: a3/a97/208086 85: 80
O 1455 Oy J7elei Ml S4IE97
12 38 = 2000 ORGM GPEN I 2
i I0 BM= %W DPEMIECAZ
T | f—

hrtp://www.accessidaho.orgfpublic!sosfcorp/search.hnni?ScriptFoml.startstep=docview&$... 4/18/2006




Albert P. Barker, ISB #2867

Panl L. Arrington, ISB #7198

BARKER ROSHOLT & SIMPSON LLp
205 North Tenth St., Suite 520

P.O. Box 2139

Boise, [daho 83701-2139

Telephone: (208) 336-0700

Facsimile: (208) 344-6034

Artorneys for Avimor, LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)

In Re SRBA ) Subcase No. 63-5386 & 63-5287
)

Case No. 35576 } AFFIDAVIT OF STEVE GIVENS IN

) SUPPORT OF AVIMOR, LLC’S
) MEMORANDUM IN SUPPORT OF
) OBJECTION
)
)

COMES NOW Steve Givens, being first duly sworn upon oath and states as follows:

1. Iam a resident of Star, Idaho, and have lived in [daho most of my life.

2. I am familiar with the property known as the Spring Valley Ranch.

3. My father is Orin Givens and my grandfather was Guy Givens. I spoke with them often
about the Spring Valley Ranch.

4. My grandfather ran the Spring Valley Ranch for Colin McLeod from 1931 through 1642,
He took care of the horses and the hayfields and worked with the irrigation of the
property. The Ranch property was irrigated when my grandfather worked there, and part
of his job was to irrigate the property. My father grew up on the Ranch where he learned

to ride, shoot and work.

AFFIDAVIT OF STEVE GIVENS IN SUPPORT OF AVIMOR, LLC’S MEMORANDUM |
IN SUPPORT OF OBJECTION




9.

The first year that my grandfather worked on the ranch, he raised alfalfa seed for the
McLeods,

In addition to the main ranch, my grandfather told me how Mr. McLeod purchased
several smaller homesteads adjoining the Ranch and expanding it to the west.

The attached photographs are from our family photo album, which has been in my family
for generations.

1 can identify the attached photos as photos of the Spring Valley Ranch. They were taken
during the time period that my grandfather ran the Ranch for the McLeods, and appear to
be from the early 1930s,

Exhibit A is a photograph of the barn and yard with the Ranch house behind the trees.

10. Exhibit B is a photograph taken from the east above the Ranch showing the Ranch house

and buildings and the cultivated fields, west and south of the Ranch house, in the same

location as the fields today.

11. Exhibit C is taken from ground level on the west side of the cultivated fields looking

AFFIDAVIT OF STEVE GIVENS IN SUPPORT OF SUNCOR IDAHO, LLC’S

towards the Ranch house and buildings.

DATED THIS _-_ day-of April, 2006.

eve Givens

MEMORANDUM IN SUPPORT OF OBIECTION




STATE OF IDAHO )
) ss.
County of Ada )

On this % day of April, 2006, before me, a Notary Public for said County and State,
personally appeared STEVE GIVENS, known or identified to me, to be the person whose¢ name
is subscribed to the within instrument, and acknowledged to me that she executed the same

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

AFFIDAVIT OF STEVE GIVENS IN SUPPORT OF SUNCOR IDAHO, LLC’S 3
MEMORANDUM IN SUPPORT OF OBJECTICN




CERTIFICATE OF SERVICE

I hereby certify that on the 2, day of April, 2006, I served a true and correct copy
of the foregoing AFFIDAVIT OF STEVE GIVENS IN SUPPORT OF SUNCOR IDAHO,
LLC'S MEMORANDUM IN SUPPORT OF OBJECTION on the person(s}) listed below, in
the manner indicated

IDWR Document Depository }é U.S. Mail, Postage Prepaid
PO Box 83720 Hand Delivery
Boise, ID 83720-0093 Overnight Mail
Facsimile
Email
United States Department of Justice U.S. Mail, Postage Prepaid

LN

Environmental & Nat’l Resources Div. Hand Delivery
550 W. Fort Street, MSC 033 Overnight Mail
Boise, ID 83724 Facsimile
Email
Chief, Natural Resources Division ¥ U.S. Mail, Postage Prepaid
Office of Attorney General Hand Delivery
P.O. Box 44449 Ovemight Mail
Boise, ID 83711-4449 Facsimile
Email

Albert P. Barker

AFFIDAVIT OF STEVE GIVENS IN SUPPORT OF SUNCOR IDAHO, LLC’S
MEMORANDUM IN SUPPORT OF OBJECTION




IDAHO DEPARTMENT OF WATER RESQURCES
PRELIMINARY RECOMMENDATICON OF WATER RIGHTS ACQUIRED UNDER STATE LAW

05/28/2005

RIGHT NUMBER: 53-5386

NAME AND ADDRESS: SPRING VALLEY LIVESTOCK CO INC
PO BOX 9
STAR ID 83669

S0URCE: SPRING VALLEY CREEK TRIBUTARY: BOISE RIVER

QUANTITY: 1.880 CFS

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

PRIORITY DATE: asvtsTToR . S /5189 ad ) MW
e, Aozt Ales ;%J‘J‘Cy66:7 76 /2 ey
POINT OF DIVERSION:  Jlardgvis afau /%4 W /5
TOS5N RO2E S7 SESESE Within ADA County
TOSN ROZE 518 NENWNE Within ADA County “AQ“"” /8 g‘g, /dlb W

C s At C2brect. v Y ok bt ilend plate o 5/5-84

PURPOSE AND e Mﬂ ey A.-,_‘ff 19832

PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER p2/01 12/01 0.020 CFs
IRRIGATION 03/15 11/15 2.000 CFS

Stockwater use is for 400 range cattle.

PLACE OF USE: IRRIGATION Within ADA County
TOSN ROZE 518 NENE 3.0 TOSN ROZE S18 NWNEr§5%3.O
TOSN ROZE 518 SWNE +z 25.0 TOSN RO2E 518 NENH ™ _51.0
%9 @8
TOS5N ROZE S18 SENWb/$38.U TOSN RO2E S18 NESW v 912.0
TO5N RO2E Sl szsw ¥ 5. TOSN ROZE 818 wwse88 18,0
TOSN ROZE S18 swsel887 5.0

STQCKWATER same as IRRIGATION

93 ACRES TOTAL

OTHER PROVISIONS KECESSARY FOE DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The guantity of water decreed for this water right for stockwater use is
not a determinaticon of historical beneficial use.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.



Idaho DQ)artment of Water ﬂsources

63-5386
{TTON 2E $18

- J[ T sw »

® Point of Diversion N IDWR
] Place of Use A Prepared by: Sandy Egbert
[ | Sections Date: 4-28-05
Quarter Quarter 1987 NCAWNER aphy
600 0 600 1200 1800 2400 Feet 0CT 052006
e e
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IDAHO DEFPARTMENT OF WATER RESCURCES

04/26/2005

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LaW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRICRITY DATE:

POINT OF DIVERSICN:

PURPOSE AND
PERIOD OF USE:

£3-5386

SPRING VALLEY LIVESTOCK CQ INC

BO BCX 9

STAR ID 83669

SPRING VALLEY CREEK TRIBUTARI: BOISE RIVER

1.880 CFS

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

03/15/13964

TO5N ROZE S7 SESESE Within ADA County
TO5SN ROZE $18 NENWNE Within ADA County

PURPOSE OF USE PERIOD OF USE QUANTITY

FLACE QF USE:

STOCEWATER 0z2/01 12/01 0.020 CFs

TRRIGATION ,i‘BT J}Jﬂfr/f 2.000 CFS

1
Stockwater use is for 400 range catt%f. $’ Ii/ffr’
[

IRRIGATION Within ADA County

TO5N ROZE S18 NENE 3.0 TOS5M ROZE 518 NWNE 13.0
TO5N ROZE 518 SWHE 25.0 TOSN ROZE S18 NENW 1.0
TOSN ROZE 518 SENW 8.0 TO5N ROZE S1i8 NESW 12.0
TOSKN RO2E S18 SESW 5.0 TOSN ROZE 3518 NWSE 18.0
TOSH RUZE 518 SWSE B.0

STOCKWATER same as IRRIGATION

93 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court 2t a point in time noc
later than the entry of a final unified decree. Bection 42-1412(6), Idaho
Code.

The guantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

EXPLANATCRY MATERIAL: Beneficial Use

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.

Water Right €3-5386 1
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Page 1 04/26/2005

IDAHO DEPARTMENT OF WATER RESCURCES
Adjudication Recommendation Report 63-5386 V1
WATER RIGHT NUMBER: 63-5386 V1

Qwner Type Name and Address
Current Owner SPRING VALLEY LIVESTOCK CO INC
PO BOX 9

STAR, ID 83669
{208)286-7975

Original Owner SPRING VALLEY LIVESTOCK CO INC
C/Q COLEN MC LEOD JR
2005 5 10TH AVE
CALDWELL, ID 83605

Priority Date:  03/15/1064
Basis: Beneficial Use
Status: Active

Source Tributary
SPRING VALLEY CREEK BOISE RIVER

Beneficial Use From To Diversion Rate . Annual Volume
STOCKWATER 02/01 to 12/01 0.020 CFS
IRRIGATION 4101 to 11/01 2.000 CFS

Total Diversion; 1.880 CFS

Location of Point(s) of Diversion
SPRING VALLEY CREEK NE1/4NW1/4NE1/4 Sec. 18, Twp 05N, Rge 02E, B.M.
ADA County

SPRING VALLEY CREEK SE1/4SE1/4SE1/4 Sec.7, Twp 05N, Rge 02E, B.M.
ADA County

Place of Use
IRRIGATION

NE

Twp Rge Sec | | | |
INE|NW]SW )] SE{NE | NW]SW] SE | NE [ NW | SW ] SE | NE | NW
| 3 | |12 {
| [ | |

0SN 02E 18 0 130 250

Total Acres: B3
STOCKWATER same as IRRIGATION

Conditions of Approval:
1, C03 Right includes accomplished change in point of diversion pursuant to Section 42-1425, |daho Code.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a peint in
time no later than the entry of a final unified decree. Section 42-1412(8), ldaho Code.

3 NO5  The quantity of water under this right for stockwater use shall not exceed 13,000 gallons per day.



Page 2 04/26/2005

IDAHO DEPARTMENT OF WATER RESQURCES
Adjudication Recommendation Report 63-5386 V1

4. NO8 The quantity of water decreed for this water right for stackwater use is not a detemmination of historical
beneficial use.

. X02 Stockwater use is for 400 range cattle.

Remarks:

Comments:

1. segbert 4/26/2005 POD
Comment: Updated shape

2. segbert 4/26/2005 POD
Comment: Updated shape

3. seghert 4/26/2005 POD
Comment: Updated shape

4. segbet 4/26/2005 POU
Comment: Updated Shape

Dates and Other Information:

Decreed Date;

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District;

Notice of Error Flag:

State or Federal: 8

Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number;

Carey Act Number:

Mitigation Plan: False

Combined Use Limits:

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Statug
Summary 04/14/2005 tharris Active
Priority Date ~ 4/26/2005 12:36:44 PM  segbert Active
POD 4/26/2005 12:38:12 PM  segbert Active
Source 4/26/2005 12:49:05 PM  segbert Active
POU 4/26/2005 12:49:49 PM  segbert Active
Use 4/26/2005 12:50:48 PM  seghert Active
Season 4/26/2005 12:51:36 PM  segbert Active
Quantity 4/26/2005 12:54:04 PM  seghbert Active

Summary 04/26/2005 segbert Active



Page 3

Verification Log:
Element

Summary

Priority Date

POD

Source

04/26/2005

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-5386 V1

Date Time Stam
411412005 9:05.02 AM

4/26/2006 12:36:45 PM

42612005 12:38:12 PM

4/26/2005 12:49:05 PM

Reviewer

lharris

segbert

segbert

segbert

Log text

{Noj 1. 1= the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?

(Ne) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(No) 4. Is the basis of claim decree or license?
(No) 7. Is the basis of claim a Application or
Permit?

(No) 8. Is the basis of claim a posted notice?
{No) 9. Is the Priority Date claimed after the cate
a permit is required for the source and the water
use?

(Yes) 12. Does the claim file contain sufficient
evidence of Priority Date?

{Yes) 15. Is the basis of ctaim coded correctly?
{No) 16. Is a Priority Date remark and/or
condition required?

Description for Question 12/13 - 1964 aerial
photography shows irrigation - no earlier
photography

{No} 1. Is the basis of this claim a Decree or
License?

{No} 2. Is the basis of this claim a Application or
Permit?

(Yes) 6. Is there evidence that there has been a
change in the POD?

(Yes) 7. Can the change be verified as an
accomplished fransfer?

(Yes) 9. Does the file contain all the necessary
information to verify the POD?

{No) 10. Is a POD remark and/or condition
required?

Description for Question 6 - information in field
exam indicates the change was done in 1956

{No) 1. Is the basis of claim Decree or License?
{No) 2. Is the basis of claim an Application or
Pemit?

{No) 8. Is the basis of claim a Posted Notice?
{No) 7. Is there evidence that there has been a
change in the source?

(Yes) 10. Does the file contain all the necessary
information to verify the source?

{No) 11. Is a Scurce remark and/or condition
required?

Description for Question 10 - field exam



Page 4

Summary

POU

Use

Season

04/26/2005

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-5386 V1

4/26/2005 12:59:00 PM

4/26/2005 12:49:49 PM

4/26/2005 12:50:49 PM

4/26/2005 12:51:37 PM

segbert

segbert

segbert

segbert

{No} 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
{Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
(Neo) 5. Does this right have any combined use
limits with other rights?

{Yes) 6. Is an additional remark and/or condition
required?

{Yes) 7. Would you like to view the
recommended right?

(No} 8. Is this a split or combined right?

{No) 9. Do you have documents you would like to
attach or link to the file?

(Yes} 10. Would you like to set the verification
date?

(Ne) 1. Is the basis of this claim a Decree or
License?

(Yes) 2b. Is the POU required?

{No} 3. Is the basis of claim a Application or
Permit?

(No) 7. Is there evidence that there has been a
change in the POU?

(Yes) 13. Does the file contain ail the necessary
information to verify the POU?

{Ng) 14. Is a POU remark and/or condition
required?

Description for Question 13 - field exam

(No) 1. Is the basis of this claim a Decree or
Licensg?

(No) 2. Is the basis of this claim a Application or
Pemmit?

{No} 6. Is there evidence that there has been a
change in the Purpose of Use?

{¥es} 11. Does the file contain all the necessary
information to verify the Water Use?

(No} 13. Is a Purpose of Use remark and/or
condition required?

Description for Question 10,11,12 - field exam

{No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim a Application or
Permit?

{No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes} 15. Is imigation claimed as a Purpose of
Use?

{No) 18. Is a Period of Use remark and/or
condition required?



Page 5 04/26/2005

IDAHO DEPARTMENT OF WATER RESQURCES
Adjudication Recommendation Report 63-5386 V1

Quantity 4/26/2005 12:54:05 PM seghert (No) 1. Is the basis of this claim a Decree or
License?
(No} 2. Is the basis of this claim a Applicaticn or
Permit?
(No) 6. |s the basis of claim a posted notice?
(Yes} 7. Is a flow measurement required?
{Na) 9. ls the source Groundwater and does the
purpose of use require a diversion volume limit?
{No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?
(Mo} 12. Is a Quantity remark or condition
required?
Description for Question 7 - Manning

Water Supply Bank:



Page 1 04/14/2005

IDAHO DEFARTMENT OF WATER RESOQURCES
Adjudication Claim Report 63-5386
WATER RIGHT NUMBER: 63-5386

Qwner Type Name and Address
Current Owner SPRING VALLEY LIVESTOCK CQ INC
POBOX 9

STAR, ID B3669
(208)286-7975

Qriginal Cwner SPRING VALLEY LIVESTOCK COC INC
C/0 COLEN MC LEOD JR

2005 S 10TH AVE 5 .
CALDWELL, ID 83605 193 W &
YR W e

Priority Date:  02/01/1880

Basis: Statatery taim /3 &
Status; Active
Source Tributary
SPRING VALLEY CREEK BOISE RIVER
Bengficial Use From Ta Diversion Rate Annual Volume
STOCKWATER 2/01 to 12/01 0.020 CFS —
IRRIGATION o tHet 2-960‘2 !:S
S
3~/ fp TS [ g © &
Total Diversion: ZEP0CFS & &
9 2 '; Il
1 Fol
Location of Point(s) of Diversion q 3
SPRING VALLEY CREEK —NETHNETANETS Sec. 18, " Twp 05N, Rge UZE, BM:
ADA County SE sg SE < 7 SN 28
NE pw ME A
Place of Use . R I
—_— fon o g ind SR
IRRIGATION s ;’f’_/
Twp Rge Sec | NE / | NW | SW 4 | SE |
E|NW|SW| SE | NE [NW|SW] SE | NE | N\W | SW | SE | NE | NW | SW | SE | Totals
| 1.0 801120 50| 180 8.0 | 930
I | | |

| NE
05N 02E 18 | 3.0 130 25.0
l

Total Acres: 93
STOCKWATER same as {RRIGATION

Conditions of Approval:

Remarks:
1. General AC. IRR. =925,

Comments: ) -
1) op heod Cono”



Page 1 04/14/2005

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-5386
WATER RIGHT NUMBER: 63-5386

Owner Type Namg and Address
Current Owner SPRING VALLEY LIVESTOCK CQ INC

C/O COLEN MC LECD JR
2005 S 10TH AVE
CALDWELL, ID 83805

- Priority Date:  02/01/1880

Basis: Statutory Claim

Status: Active

Source Tributary

SPRING VALLEY CREEK BOISE RIVER

Beneficigl Use From To Diversion Rate Annual Volume
IRRIGATION 4/01 to 11/01 2000 CFS

STOCKWATER 2/01 to 12/01 0.020 CFS

Total Diversion: 2,020 CFS

Location of Point(s) of Diversion

SPRING VALLEY CREEK NE1/4NE1/4 Sec. 18, Twp 05N, Rge 02E, B.M.
ADA County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SwW | SE |
lN_lﬂ_lﬁ_lS_l_EIMISI_Vl SE | NE [NW ]| SW | SE | NE | NW | SW | SE | Totais
05N 02E 18 | 3.0 13.0 250 | 1.0 8.0 ] 12.0 0| 18.0 0 | 93.0
| ! I I |

Total Acres: 93
STOCKWATER same as IRRIGATION

Conditions of Approval:

Remarks:
1. General AC.IRR.=82.5.

Comments:

Dates and Other Information:



Receipt Details Page 1 of 1

® o
Receipt Details for ID C011656

]Status |Adjustment Typ IIVersion|
| |ladjusted Receipt il _J
General Information:
. . . Total '
Date Received Date Deposited Region Amount Payment Type
[9/18/1989 10:14:29 AM{j0/1811989 ["State . _i|$27500 __jfliCheck
Payer”lﬁ'?ﬁ!.'!@ VALLEY LIVESTOCK .
Account Information: .
[Check # |lAccount # [Credit Card Name [[Authorization # |
o871 |l | | IE- |
|Card Expiration Date |Credit Card Transaction # |
Comment [ADJUDICATION FEE
Fee Detail;
|AmountDescription __|lPCA _||Fund|[Fund Detail|[Subsidiary|{Object]
$275.00][ADJUDICATION FEE|410162]9337 || 0/jo 6490

Refunﬂ_j}:
IAmou_pj Payeﬂ[Date”Document Number”

Water Right Information: _ _
IBasin Number nguence Number"Split Suffix"Amount”TypeJ

63 [18972 | [$25.00 |Claim]|
l63 |l18974 | 1$107.00 J[Claim]
63 5386 | [$143.00 J[Claim]

http://wenet/apps/appsrecptscreens/ReceiptView.asp?type=select 4/14/2005



Right #
5386

5386
5386
5386
5386
5386
5386
5386
5386
5386
5386
5385
5386
5386
5386
5386
5386

5386

Type
Claim

Water Right
Claim
Water Right
Claim
Water Right
Claim
Water Right
Claim
Water Right
Claim
Water Right
Claim
Water Right
Claim
Water Right
Claim

Water Right

Twp
05N

03N
05N
05N
05N
05N
05N
05N
05N
05N
05N
05N
05N
Q5N
05N
05N
05N

05N

Rge
02E

D2E
02E
02E
02E
02E
02E
02E
02E
02E
02E
02e
02E
02E
Q2E
02E
02E

02E

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM POU REVIEW REPORT
ADJUDICATION CLAIM NUMBER: 63-5386

Sec
18

18

18

18

18

18

18

18

18

18

18

16

18

18

18

18

18

18

QQ
NE

NE
NW
NwW
SW
Sw
NE
NE
SE
SE
NE
NE
SE
SE
NW
Nw
Sw

SW

NE

NE

NE

NE

NE

NE

NW

NW

NW

SwW

SW
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04/14/2005

Name
SPRING VALLEY LIVESTOCK CCQ INC

SPRING VALLEY LIVESTOCK CO ING
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK GO INC
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK CO ING
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOGK €O INC
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIWESTOCK CO INC
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK CO INC

SPRING VALLEY LIWVESTOCK CQ INC
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POU location Map
2000 Photography

63-05386

1320 2640 3960 Feet

Point of Diversion

Claimed POU

Ada County Tax Lot Data

Quarter Quarter Lines

Section Lines

Total claimed Acres: 93.0

S

Prepared by: C. Saxton
Date: February 2004
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
WESTERN REGION ADJUDICATION SECTION
CLAIM VERIFICATION FIELD EXAM SHEET
(Use with the ECVR)

CLAIM NO(s). 4& 3. O535(,
1. CNo Chang&NAME IS SAME

NEW NER
No Change ADDRESS
ADDRESS:

2. No Change - DATE OF PRIORITY: Completed evidence submitted
Incomplete - Claimant should be asked during the exam when was water first

used and submit proof of date of p onty s Al A
ol aAe 2,; P64 A W_

— Tt
Priority date, per cldi Nt fs: o8 gﬂw o o :ﬁf W %3 .y S

(If the priority date, based on your exam, seems questionable, explain below.)

ﬂ"S 1;0-;4}%4’7‘75,4) )‘s ée,n;/c; re 56’447‘640/ /g;/ '/{4’ fM

3. (No Chan;;— SAME SOURCE
ource is different than that claimed:

Source found:

4. No Change — POINT OF DIVERSION #Z 2318437 - /40666

Point of diversion is different than the claim and/or new P/D’s:
#2 KR318186 - 1399877

Township__ Range _____Section /4 I/4 1/4
Township Range Section 114 174 1/4

5.  No Change ~ DESCRIPTION OF DIVERTING WORKS
Incomplete description, list below:

776?.:' Are aﬁr 5')(4}' Corereler STheTFitres (ﬂdd) MAIN _opes )é)f O(’/.a.er/

J?p WATer To The WesT 3 Eps7 S.de o/)_ﬁrn;'? (.M'f[év Crce(»‘érﬁﬁ.

The ,0;/‘1‘3”0»4’/ AO.D  was Chawged ‘o /‘?5‘@44):/ 1he5e were ltﬁ/c/ué:»-

WATRY CowsSeru i, Flood Coutral v wale, Jg/d‘f)f S;an.uf U#’/Z',v Kﬂw»/w#;
Homim i ¥e f E(y Wit2s  CopervmTT o J;:‘I’F--a/ﬁ‘ for Rawed {ﬂd yerr s 1957 For

T4 ‘5 /J‘sd Loy




6. @ATER USES
ifferent uses, (list uses found):

Use From To Amount CFS AFA
Use From To _Amount CFS AFA
Use From To Amount CFS AFA
7@ TOTAL VOLUME

Incomplete on claim, the total is, Amount CFS AFA

Changes found, the new total is, Amount CFS AFA

8. @ON-RWGMION USES:

Changes Exam found:

Domestic # of homes: Stock # List types:

Additional comments:

9. @ PLACE OF USE: (If changed, list below.)

Use: Township Range Section I/4 1/4
Use: Township Range Section 1/4 1/4
Use: Township Range Section i/4 1/4
Use: Township Range Section i/4 1/4

Remarks: (Comments pertinent to field examination) See additional attachment

Al off The dres  wo .y Mde Cou/ld be ;.cg::;g‘,ez&[ /E Fhe e LoratS

AT er

SYSTEM DIAGRAM INCLUDED NA

Shown on GIS Layout
CK IF IN OFFICE EXAM

DATE EXAM CONDUCTED:
FIELD EXAMINER: /. Gene (1l 5on

Priné Name
] Signature
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MANNING EQUATION CHANNEL CAPACITY RESULTS 05-12-2004

File Number: A63-05386

Claimant: Spring Valley Livestock Company

Channel measured: Spring Valley Creek Ditches

Date of measurement: 5/4/2004

Measurement location:

measurements were taken on the East side of the place of Use
Calculation prepared by: M. Gene Gibson

Comments about the measurement:

The results of the calculation are:
The length of the channel measured is 100 feet.
The upstream and downstream rod readings are 5.30 and 5.46 feet.

The channel cross section is 1.78 ft-=sq.
The wetted perimeter is 7.34 feet.
The hydraulic radius is 0.24 feet.

The slope is 0.0016

The roughness coefficient is 0.0350
The flow velocity is 0.661 ft/sec.
The rate of flow is 1.17 cfs.



CROSS SECTION NUMBER 1

For File Number A63-05386 for the Spring Valley Creek Ditches

Rod Water

Number Reading Depth Distance
1 0.00 0.00 0.00

2 0.20 0.20 0.50

3 0.40 0.40 1.00

4 0.65 0.65 1.50

5 0.70 0.70 0.20

6 0.70 0.70 0.25

7 0.55 0.55 3.00

8 0.40 0.40 3.50

9 0.20 0.20 4.00

10 0.00 0.00 4.50

The area for this cross section is 1.78 square feet

and the wetted perimeter is 7.34 feet.
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MANNING EQUATION CHANNEL CAPACITY RESULTS 05-12-2004

File Number: A63-05386

Claimant: Spring Valley Livestock Company

Channel measured: Spring Valley Creek Ditch

Date of measurement: 5/4/2004

Measurement location:

measurements were taken on the East side of the Place of Use
Cal¢ulation prepared by: M. Gene Gibson

Comments about the measurement:

The results of the calculation are:
The length of the channel measured is 100 feet.
The upstream and downstream rod readings are 5.25 and 5.35 feet.

The channel cross section 1is 2.25 ft-gq.
The wetted perimeter is 5.06 feet.
The hydraulic radius is 0.44 feet.

The slope is 0.0010

The roughness coefficient is 0.0350
The flow velocity is 0.785 ft/sec.
The rate of flow is 1.77 cfs.



CROSS SECTION NUMBER 2.

For File Number A63-05386 for the Spring Valley Creek Ditch

Rod Water

Number Reading Depth
1 0.00 0.00
2 0.20 0.20
3 0.40 0.40
4 0.80 0.80
5 0.90 0.90
6 .90 0.90
7 0.50 0.50
8 0.60 0.60
9 0.20 0.20
10 0.00 0.00

The area for this cross section is

and the wetted perimeter is

Distance

B WWONRPE PR OO

2.25 square feet

5.06 feet.

.00
.50
.00
.50
.00
.50
.00
.50
.00
.50



Saxton, Craig

To: terimcled@aol.com
Subject: Water Rights 63-05386, 63-05387, and 63-18874
Hello Ter,

| found your files. 1 had them in a box waiting to give to an IDWR contractor to conduct a field exam. He will be in the
office today and I will give him the files. | found the Ground water file as well.

The contractor's name is Gene Gibson. He is a former IDWR employee and is very good. He should be contacting you
soon. In the mean time, | would work on the evidence of pricrity documentation that we spoke about. Gene can give you
some guidance or | can too.

Besides the field exam to confirm beneficial use of the water, we need evidence of when it was first put to use from:

63-05386 - Spring Valley Ck - you claimed an 1880 priority date
63-05387 - Willow Ck - you claimed an 1880 priority date
63-18974 - Groundwater - you claimed an 1948 priority date

trealize it is hard to find evidence of these priority dates that are this old. Just get the most information that you can and
we can adjust the recommendation as needed. Again, probably your best bet is to find someone that is an "old timer" that
can supply or sign off on an affidavit that confirms the water was used at a particular date, and the extent it was used.

Keep in mind, that these recommendations will be sent to the Snake River Basin Adjudication court. After that is
submitted, the recommendations will become public record and anyone else will have a chance to object to your
recommendation. If an abjection is made, for instarice on the priority date, it will your responsibility to support it. So you
want to try to find some sort of evidence that you are comfortable stpporting if an objection occurs.

You can mail that information to me for review, or you can give it to Gene Gibson when he conducts a field exam.
Respectfully submitted,
Craig L. Saxton

Sr. Water Resource Agent
Adjudication Bureau



MEMORANDUM

Date: 3/4/04

To: File

From: Craig L. Saxton

Subject: SRBA Claim 63-05306, 63-05387, and 63-18974

1 spoke with Teri (Teresa) McCloud from Spring Valley Ranch at 286-7975. She had a
question about an evidence of priority letter I sent her. I addressed her concerns, but I
could not find the files to answer her specific questions. I got off the phone with her with
the understanding that I would be calling her back or E-mailing her afier I reviewed the
files. What I found was that the files had already been set aside for Gene Gibson to do
the field exam and that is why [ couldn’t find the file.

The claimant will be out of town till next week, but I will inform her via E-mail the
situation. At this time, [ plan on having Gene Gibson or Darwin Vander Stelt review this

claim.

terimeleod{@aol.com
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State of lglh() .
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Dircctor

February 5, 2004

63-05386, 63-05387

SPRING VALLEY LIVESTOCK CO., INC.
POBOXS '

STAR ID 83669

RE: EVIDENCE OF PRIORITY

Dear Claimant (s):

The Idaho Department of Water Resources has begun 1ts water right review in Basin 63,
The Notice(s) of Claim identified with the number shown above in the “address” label
and at the “end” of this letter has been filed in the Snake River Basin Adjudication
(SRBA). The Notice indicates water usage is based on “Beneficial Use”. Water rights of
this type are established by the historical use of water, dating back to when water was
first used for the purpose claimed, at or on the place of use identitied on the Notice. The
date the water was first put to use, known as the priority date, has not been confirmed by
a license, Decree, or Permit. For this reason, proof must be provided supporting the
priority date, As the claimant, you are responsible for submitting the necessary

proof to support the priority date.

It is important that each element of the Notice be substantiated. For instance, regarding
claims for irrigation, the evidence should tend to show that diversion works were in
place, that they were capable of diverting the claimed diversion rate, and that the diverted
water was beneficially used on the entire claimed place of use on or before the claimed

priority date.

For your reference, I have provided a printout of your Notice and the pamphlet entitled
“Evidence of Priority”. The pamphlet descnibes the types of evidence required and
suggests which documents will fulfill this requirement. While I encourage you to read
the entire pampbhlet, I direct your attention to the two sections entitled “What Kind of
Evidence is Required” and “Some examples of Documents Which May Be Evidence

of the Priority Date”,



EVIDENCE OF PRICRITY
PAGE-2 -

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other items of the Notice have been or soon
will be conducted by Department personnel.

The Department can not recommend the Notice be decreed by the court if no
evidence of a priority date is submitted.

Please submit the documentation supporting the priority date by March 5, 2004
referencing all documents with the corresponding Notice number. If you have any
questions not covered by this letter or the enclosed pamphlet, please feel free to contact
me at (208) 334-2190.

In addition, a contractor employed by The Idaho Department of Water Resources may be
contacting you to set up a filed exam in order to verify the elements of your water right.

Respectfully submitted,

=

Craig L. Saxton
St. Water Resource Agent
Adjudication Burean

Enclosure:  Brochure on “Evidence of Priority”
Notice of Claim 63-05386, 63-05387



Form 42 1 09(10) 1

5/88 Date Received
) State of Idaho
rﬁ Department of Water Resources
M REQUEST FOR EXTENSION OF TIME Qepartment of Water Resources
TO FILE ADJUDICATION CLAIM(S) Western Regional Office

The Idaho Department of Water Resources will consider this form
as a request that the claimant be granted an additional peried

of time in which to file claim(s) beyond the 90 days allowed by
Section 42-1409(10), Idaho Code.

Qﬁlcig\a | iJes L
? Name of Claimant
? 0. Bch( 9

ost Office Address

Star . T 930069

ity, State, Zip Code

Ao

County(s) where Place of Use is located

5em+ Y , /C}f?

" Date Claim Originally Due

I‘PPi\q&-/,'aﬂ — 3 %OLQ/Q — C{b mes T[fc__,,
Identity water right{s) for which extension s requested

State reason{s) why an extension of time is requested:

_ﬂlere_ 13 SGme Qonﬁcsﬁrr\ QA wka‘JL Z %Aougl,-f- I*n\uy/- 1[:/1;_,
on—{1 well and | erhﬁ_J and  what s en Lile —

i
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Claimant requests an extension to (JUJJ,A I3 . IQAZ?.
] ~ -
0 Mace an CH@F&tAjéﬁJAJ{
07‘-) mdm{[lcf C’," /B/ 'F‘] sign ture N p

Title Aj’

O OO I N T S R N I T S I AN N T T R RSN R R R S N E

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

The aboveifequest for extension of time is hereby

granted denied,
and the filing deadline extended to _Z//[%/ %’
Signed this _!é_ day of "E?ﬁ{:ﬁ\ ‘[t: ,dl IOI ”.MED
AUG 2 1 1992

Directo is designated agent
DAVID B. SHAW




