Photo 1. 63-00016 Field Exam 7/25/02. Photo's by RDH. Artesian well located on different
owners property. Claimants have right of way to it. The well used to be used as a large
irrigation well with other small uses. The area has since been subdivided and the only
irrigation is for 1 de minimus domestic lawn and internal household heating.

Photo 2. Well location per GPS is in the SENENW, T04N, RO2E, $29.




Photo 3. View of domestic home and lawn looking southeast.
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1 6 - (5) That defendant 8

or 135-5, ‘ West line of the Leonard ©. Griffith
Tract (see deed recorded 'in Book 107 of .eds, page 124),
thence Morth 564 feet alon; the wWegt 1line of said Grif-
fith tract to the center of the County ?oai, commonly
¥nown as the Foot Hill road; thence MNorthwestsrly along
the center of said County Road to the place of beginning,
Alsos
Begianing at the quarter seﬁtion corner heltween Sec-

tions 28 and 29, Township 4 North, Range 2 Bast of tae

/

o L . . 131 :
Boigse Meridian; thence South 29 minutes West 17,26 chains

: N ) . . . ) e e% . e Fe S
along the 3ection line; tuence South 89 rgtutea H3 seconds

; H
AR ;
East 10.29 chains to a point; thence lcrth 20 minutes east
; :

56430
8.55 chains to the center of the County Road; thence

= g |
- — %ﬁ - ‘ V
Worth 47 de es 53 minutes West 13.00 chains to the

East and West quartor sectlon 11ﬁe' thence iorth 89
25.04'
degrees and 22 minutes West 0.54 chains to the place of
beginning containing 13.48 acres.
5aid land belonging to defendant Tiegs agirestes
approximately . BeTEs,

Said rliqt te be subject*to the furtier nrovisions of this

decree. —

is hereby decrsed tae

.'fﬂwv
;Well (measured at said well) Losated of his land tereinafter

described for irrisation, domestic, stock

@

with priority dating from deﬁtember 24;?192%, said water to

be appurtenant to the following descrived la

The FBast one-half (B}) of the Tortheast Ola er

nd heatins purposes

—

SECREE TIE

e3-A—-2w

ST ILkEYy VS TIEGS




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Form No. 42-141 {2) b 9/84

CiVIL CASE NUMBER: 35576

IN RE THE GENERAL ADJUDICATION identification No. _ A& 2=D004n
OF RIGHTS TO THE USE OF WATER FROM Date Received __ Aua . /&, /989
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number MJ,[QQ L 47 B

NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE [LAW
For Domestic and/or Stockwater Purposes
Where Daily Use is less than 13,000 galions per day.

Filing Fee §25
Please type or print clearly ‘
1. Name of Claimant (s) /77 A /‘Z/ or @5 £ %//{,/ﬂ Phone (208) 3 2-849Y
Mailing Address AA0%/ /@0—54./// D A’aiﬁﬁ” Zd oz X3T63

2. Date of Priority (Only one per claim) M E Month/Day,/Year
: _ Q-2¥¢~37 WE F £3~-000/
3. Source of water supply (Check one) { / Groundwater or Other ( } (a)

MName or kind of source
which Is tributary to (b)

4. Location of point of diversion is: Township 'é/ / [/ Range Z £
secion 27 SE tjact BENE s N i Gowt Lot  BM.
County of /4 G/ A

Additicnal points of diversion if any.

5. Description of existing diversion works (Ditches, Wells, Pumps, Fipelines, Headgate Etc.), including the dates of any
changes or enlargements in use, the dimensions of the diversion works as constructed and as enlarged and the depth
of eachwell. _Lyedl , /325 ZF Hece , g ﬂﬁ/ﬁ L es laa

6 Water is claimed for the following: (limited to Domestic and/or Stockwater only. See Instructions.)

Manth /Day Month,Day (cfs}
(’)/0/%&) #r¢ purposes from /=7 to /Q? -3/ amount 50
A’eq 1 NG " {Both dates are inclusive) ‘
For purposes from to amount -
7. Total quantity claimed .8 (cts)
8. Total consumptive use claimed is de minimus

9. Non-irrigation uses. Describe fully, (Domestic: give number of households served ff single ownership, Stockwater: Type,
and Number of livestock} _ ¢Vomiestie  / fvnse bolod b b 2 ﬂ"ﬂﬁd‘i Py Ned A’;“’c{_‘é/{f

MICROFILMED

Alin ¢ L 1009




®
<Y

10. Place of use is: Township:

ZE.

Range

’Section v"‘z Q /V (=3

County of | /4 d .

Additional places of use, if any

1/4 at _/_L/ W 1/4, Gowt. Lot .

tor (Circle One) @ Stock

. BM,

Domestic and Stock

11.

12. Do you own the property listed above as piace of use? Yes -
if your answer is No, describe in Remarks below the authority you havé to claim this water right.

13. Describe any other water rights used at the

In which county (ies) are lands listed above as place of use located?

/4(_,‘/51;_

N

¢

<

same place and for the same purposes as described above. None

14. Remarks:

15. Basis of Claim (Circle One) Beneficial Use

Decree Date

Court

If applicabie provide IDWR Water Right Number
16. Sighature (s)

Number of Attachments

Posted Notice License Permit Cecree

Plaintif vs Defendant

By .signing I/We acknowledge reading the
notice on the back of this claim form,
I/We wish o receive for a small annyal

fce monthly copics of {l;i)ockct sheet,
YES NO

For fndividuals: | do solemnly Sw??aﬁirm t?arrn?tatements contained in the fr;regoing document are true and correct.
Signature of Claimant (s) Ldar 7 Lb; Fau 5 Date (?" / 7'00?

Date

For Organizations: | da solemnly swear or affiem that | am

of

Tiste

Organization
document in the space below as

that i have signed the foregoing

of

Title

Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent __

Date

Title and Crganization

State of idaho/or )
] 88

County of ﬂDﬁ’ )

Subscribed and sworn (or affirmed) before me this

SEAL

] g . day of @(181, 19 & 9
Notary Public y
Residing at Linda-A-Wesner—

My Commission Expires ___Residing at Boise, ldaho
My Commission Expires December 8, 1993

[dent No.

Last Name @4-\;.

Yellow-Claimant

MICROFILMED
“AUG 14 1952

Cuopies:  White-Stale,
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHQO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAIL ADJUDICATION CIVIL CASE NUMBER: 39576
. OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-16

Date Received: &/18/1989

Receipt No:  W004647
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s): ROSE RYAN Phone: (208)342-8498
4504 FOOTHILL. DR
BOISE ID USA 83703
MARY RYAN Phone: (208)342-8498

4504 FOOTHILL DR
BOISE ID USA 83703

2. Date of Priority: 09/24/1927
3. Source: GROUND WATER Trib. to:

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4Lot  County Type

4N O2E 29 SE NE NW ADA

5. Description of diverting works:
1325 WELL W/4" CASING, ARTESIAN.
6. Water is used for the following purposes:
Purpose From To C.F.S. {or) AF.A

DOMESTIC 1/01 12/31 0.8

7. Total Quantity Appropriated is:
0.8 CE.S.

63-16 11/29/2001



8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use Acres

04N 02E 29 NE NW DOMESTIC

11. Place of use in counties: ADA

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

15. Basis of Claim: Decreed

63-16 11/29/2001
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IN THE DTSTRiCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER:
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER S5YSTEM.

Ident. Number: A63-00016
Date Received: 8,/18/1989

Receipt No:

N

W004647

Received By: DE Cﬁj:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MARY RYAN 208-342-8498
Address: 4504 FOOTHILL DR.
BOISE, ID 83703
OR
Name: ROSE RYAN 208-342-8498
Address: 4504 FOOTHILL DR.
BOISE, ID 83703
2. Date of Priority: SEP 24, 1927
3. Scurce: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
D4AN 02E 29 SE NE NwW ADA

5. Description of diverting works:
1325’ WELL W/4" CASING, ARTESIAN.

6. Water is used for the following purposes:

Purpose From To "C.F.5 (or) A.F.A.
DOMESTIC 01,01 12/31 0.800
7. Total Quantity Appropriated is:
0.800 C.F.8. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
D/1 HOUSEHOLD W/2 PEOPLE AND HEATING

A63-00016 Page 1 bate: 08/22/89

M\GROF\LMED
a1 W
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 02E 29 NE NW DOMEST

11. Place of use in counties: ADA
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14, Remarks:

15, Basis of Claim: BENEFICIAL USE

1l6. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do de not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )]
) Ss.
County of )
Subscribed and swotn {or affirmed) before me this day
of 19
Notary Public
Seal
Resgiding at
My Commission Expires
A63-00016 Page 2 Date: 08,/22/89

MICROFILMED
AUG 14 1932
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05/31/2005

NOTICE OF ERROR RECEIVED
- SUN 28 2005

WATER RESQURCES
Please type or print clearly, fill out this form completely and mail. WESTERN REGION

Return this reply form to IDWR by the deadline date printed below if you want TDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: July 15, 2005
Water right number: 63-16
MARY RYAN
4504 FOOTHILL DR
BOISE ID 83703
Telephone Number: (208)342-8498
ROSE BYAN
4504 FOQOTHILL DR

BOISE ID 83703
Telephone Number: (208)342-8498

1. Describe the portion of the propesad recommendation with which you disagree (e.g.
priority date, pericd of use, scurce):

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

o

P

i~ I AGREE with this propoged recommendation: nc changes need to be made.

DATE: é;—?;g %75'5 %E; SIGNAEUEE:b//{if‘Z{}L/L\_:;;: /<Ezﬁ«\ (o S i ’ Ejﬁ f j::)
srese prine your mamer Py iDL fhh i Wose £ gan

IDWR Regional Office, 2735 Airport Wy, Boise, ID 83705, 2083342120

Basin 63 Part 2 Preliminary Director's Report Page 18



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 63-16

) {Insert water right number)
Case 39576 )

) STANDARD FORM 1

) OBJECTION

)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Edwards Family LLC
Address: 4106 Sand Creek Street

BO!S Idalm 83703
Daytime Phone: 208-342-7548

Name & Address of Attorney, if any:
Dana Hofstetter

Hofstetter Law Office, LI.C

608 West Franklin Street

Boise, Idaho 83702
208-424-7800

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name; Mary and Rose Ryan
Address: 4504 Foothill Drive

Boise, Idaho 83703

SF.1 - Objection
Amended 10/16/97 (over)

Page 1




D.  1object to the following elements as recommended in the Director’s Report.
(Please check the appropriate box(es)):

I, O  Namcand Address ~
Should be: -

2. a Source
Should be:

3. O Quantity
Should be:

4. O Priority Date
Should be:

A. [ Point of Diversion
Should be:

6. I Instream Flow ﬁéginning and Ending Point
Should be: -

7. 0 Purpose(s) of Use
Should be:

£ I Period of Year
Should be:

0. 1 Place of Use
Should be:

10. I object because:

| This water right should not exist.
ad This water right was not recomunended, but should be recommended with
the elements described above,

E. REASONS SUPPORTING OBJECTION(S): To_the extent that this water

right authgrizes the diversion of water from the Stewart Gulch Geothermal Aquifer
it should not exist pursuant to Silkey v. Tiegs.

SF.1 - Objection
Amended 10/16/97 Page 2




F. VERIFICATION {(Must be Completed)
Statc of Idahe )
) ss.
County of Ada )
Dana L. Hofstetter , duly sworn, upon oath, deposes and says:

{Name of person filing ahjection)

That 1 am the party/claimant filing this objection, as defined by 1.C. §§ 42-
1401A(1) and (6) or that I am the attorney for the party/claimant objecting and that I have

read this objection, know its contents and believe that the statements are true to the best
of my knowledge.

Signature of person filing objection

L LT

Attomey signing if 1 representative capacity

Subscribed and swom to before me on: Q‘{? C) \ 0 , 200 ép
i, L 7 Mibeywan
o G B
St R,;, %, Notary Public for the Siate of Idaho
) 4.‘33. Y .
Fod ora Ry .'5 Y Residing at:
;_.:* § \Q-“‘ g*g My Commission expires: 2- 35 -0
%P e &
YA W f
oot & OF TV
" "2.‘:“““9
SF.1 - Objection
Amended 10/1647 (over)} Page 3




INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of

Mailing.
G. . “fh T CERTIFICATE OF MAILING

I certify that on April 21, 2006, I filed the original with the SRBA Court and
mailed copies of this Objection, including all attachments, to the following persons;

1. Original to:

Clerk of the District Court (via Hand Delivery)
Snake River Basin Adjudication

253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Mary and Rose Ryan
Address: 4504 Foothill Drive

Boise, Idaho 83703
3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-6098

Chief, Natural Resources Division
Office of the Attorney General
PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MCS 033

Boise, ID 83724

Signature of Objector br attorney
mailing on Objector’s behalf

SF.1 « Objection
Amended 10/16/97

Page 4




11/22/2002
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRICRITY DATE:
POINT OF DIVERSION:

PURPQSE AND
PERIQOD OF USE:

PLACE OF USE:

63-16

MARY RYAN
4504 FOOTHILL DR
BOISE ID 83703

ROSE RYAN
4504 FOOTHILL DR
BOISE ID 83703

GROUND WATER TRIBUTARY:

0.050 CFS
11.400 AFY

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

09/24/1927

TO4N ROZE 529 SENENW Within ADA County

PUBRPOSE OF USE PERIOD OF USE QUANTITY
DOMESTIC 01/01 12/31 0.050 CFS
11.40 AFY

DOMESTIC USE IS FOR INTERNAL HEATING AND EXTERNAL LAWN & GARDEN
SPRINKLING FOR 1 HOME.

DOMESTIC Within ADA County
TO4N ROZE 529 NENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NQ LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: Decreed

Water Right 63-16

PARCEL NO. 50629212400
SOURCE IS ALSO KNOWN AS THE RYAN WELL.

WATER TEMPERATURE MEASURED AT 118 DEGREES F. FROM POINT OF
DIVERSION IN THE SENENW, T04N, ROZE, 528.



Field Exam Date

“]-Z26-07%

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION FIELD REPORT

Prior to Field Exam

,?/‘/(Copy of Claim, claim has been signed, sealed, and dated by notary?
Check fees paid
/B/ Well logs (if needed)
) Copy of topo or NAPP
(n’ k of Govt. Lots, if needed, Govt. Plat/Tax lot information
k POD & POU overlap, see below — include overlapping right for exam -
/D%:dcence of Priority — if none, talk with claimant

CLAIMANT INFORMATION - verify contact information is complete
Claim No(s) ﬁ‘@’% — ('-‘3

Owner: _, _A—M EL Phone No.
Current Address:

?(‘No change NAME IS THE SAME
O NEW OWNER
O Nochange Address
0 NEW ADDRESS
O How long owned property?

Accompanied by:
PRIORITY DATE

;a('No change — Complete evidence submitted or not necessary
0 Incomplete - Clmmantshmlldbeaskedwhmwaterwasﬁrstusedandsubmnproofofdate.

O Priority date is accepiable/within mandatory filing dates?

Priority date, per claimant, is:
(Ef priority date, based on your exam, seems questionable, explain below.)

Source:_ Tributary to

/u/No Change -SAME SOURCE
QO Source found is different than claimed:

POINT OF DIVERSION

/B”ﬁo change
O POD found is different than claimed:
Q Ifdifferent, when did POD change?




DIVERSION AND DELIVERY SYSTEM

Points of Diversion:

ID | Govt | 1/4 | 1/4 | 1/4 | Sec. | Twp. | Rge. | County | Method of Determination/Remarks
# |Lot# GPS ID

Description of diverting works

WELL 1326 Decp, 4w (aSivg AR TES AK
TEV-P  MEATURED AT IR E

OVERLAP REVIEW
Other water rights with the same point of diversion: NolJ€

Does overlap add acres or uses to existing system, increase rate of flow or volume, or other? Explain:

Q Different Uses

Use From To Amount CFS ~ AFA
Use From To Amount_ CES  AFA
Use _From _To, Amount CFS  AFA
cALl -
TOTAL VOLUME ~ Groundwater only 002 taww .0 Af
O Incomplete on claim, the total is, Amount CFS AFA -073 H’fﬂ:r 10,2

R Changes found, the new total is, Amount eO8 s .4  ara &
Q More than 1” per Acre? Yes ___ (claimant must complete excess flow sheet)

SEE NTTAGED ReAT™ \ocemeeT

NON-IRRIGATION USES:
/D/No change
Q Changes Exam found: Domestic # of homes Stock #
‘Types Additional comments:
PLACE OF USE:

ﬂo Change

@ Changes shown below:



Place of Use

TWP RGE |SEC|NE|NW |SW |SE|NE | NW {SW|SE|NE/NW | SW | SE | NE | NW | SW | SE

Totals |

Overlap with other water rights: }‘) D}J 6

Does overlap increase rate of flow, volume, additional acres, different source for same acres? Explain:

ey Systems Narya WELL 1§ U JED %
FF\-TIN E.\LTT-FU\JFH_ LAWK g GalDIN STPIUMSLIA-

g()gég{:ﬁ 1 Al TWE [E9AY Ot .

NZ‘!"%StAu UJJ'\'\'\ N Rmp

Well or Diversion Motor Make Motor Serial No. Pump Serial No. or
Identification No Discharge size
GPS ID A

FLOW MEASUREMENTS:

Attach appropriate documents

NARRATIVE/REMARKS/COMMENTS

JAEL%@_ Fr MEPC ¢ HERTTIOC
SRl taR AL

= K TKT Flow AT [IONE o SEE [
D=7 0 LWATFR- \WHI PGSSHLLE-«‘THF

Tlow w TAY SN




EXAM THE FILE SHOULD CONTAIN:
Completed claim checklist ‘
otographs of POD’s and POU

} S readings S
A Completed map and or GIS layout showing POD's and POU

DATE EXAM CONDUCTED: ___{— 26-072.

T~

Ron Howerton
Sr Water Agant
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Photo 1. 63-00016 Field Exam 7/25/02. Photo's by RDH. Artesian well located on different
owners property. Claimanis have tight of way to it. The well used to be used as a large
irrigation well with other small uses. The area has since been subdivided and the only
irrigation is for 1 de minimus domestic lawn and internal household heating.

Photo 2. Well location per GPS is in the SENENW, T04N, ROZE, S29.



Photo 3. View of domestic home and lawn looking southeast.
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RESIDENTIAL SPACE HEATING/COOLING REQUIREMENTS FOR COLD OR GEOTHERMAL SOURCES

‘Worksheet created by Cindy Hodges, 11/93,

Data entered by: Ron Howerton

Exam Date: 07/25/01

File No: 63-16

Computations for: Healing

REQUIRED DATA:

Area of livable floor space, fi2 (A) 1760
Z story? (N=1, Y=2) 2
House efficiency factor (e) ¥ 0.67
Inside design temperature (Ti) T8
Average outside temperature (To) ** 4
Source temperature, degrees F(8) 118
Heating/cooling days per season (D) 210
Hours/day system operates (H) 24

* e values are as follows:
0.28 Best energy efficiency - extra insulation, caulked and
weatherstripped, with storm windows and doers
0.44 Better energy efficiency - standard insulation, caulked and
weatherstripped, with storm windows and/or doors
0.67 Average residence - standard insulation, no weatherproofing
but with storm windows or double panes
1.11 Poor energy efficiency - minimal insulation, ho weatherproofing
or storm windows (older homes, shops or greenhouses)
** Supgested average outside temperatures:

WINTER SUMMER
4 deg F Boise 80 deg F Boise
6 deg F Grand View 90 deg F Grand View

-8 deg F Cascade 70 deg F Cascade

CALCULATED DATA:

DESIGN HEAT LOAD (BTU/r required)

Formwla: E=[ex (Ti-To) A

Applies factor of 0.8 for two-story dwelling
E= 69,809 BTUMhour

TEMPERATURE DROP ACROSS SYSTEM
Formmula: Ts=0.3 x [§ - Ti]

Ts= 12 degrees F

FLOW RATE REQUIRED (at given source temperature)
Formula: Q = E/(500 x Ts) x 448.8

Q= 0.03 cfs

" DIVERTED VOLUME OVER SEASON

Formula: Vdiv=Q x D x H24 x 1.9835

Vdiv= 10.8 AFA



RESIDENTIAL SPACE HEATING/COOLING REQUIREMENTS FOR COLD OR GEOTHERMAL SOURCES

Worksheet created by Cindy Hodges, 11/93.

Data entered by: Tlé \'\-

Date: 72T -0

File No: e3-te _
Computations for: COOLING >< HEATING
REQUIRED DATA:

Area of livable floor space, fi2 (A) 2o~ 4 g’ = eo SE
2 story? (N=1, Y=2) Fd

House efficiency factor (e) * s (E l

Inside design temperature (Ti) Zg

Average outside temperature (To) **

Source temperature, degrees F (8) _L/ﬁo_ PLEASE SUBMIT A DIAGRAM
Heating/cooling days per season (D) ﬁj OF YOUR SYSTEM
Hours/day system operates (H) OR SYSTEM BLUE PRINT.

oo shiokair  hdoRdORKFF R FdkE kR kTR

# g values are as follows:
0.28 Best energy efficiency - extra insulation, caulked and
weatherstripped, with storm windows and doors
(.44 Better energy efficiency - standard insulation, caulked and
weatherstripped, with storm windows and/or doors
0.67 Average residence - standard insulation, no weatherproofing
but with storm windows or double panes ‘
1.11 Poor energy efficiency - minimal insulation, no weatherproofing
or storm windows {older homes, shops or greenhouses)
** Suggested average outside temperatures:

INTER SUMMER
80 deg F Boise
6 deg F Grand View 90 deg F Grand View
-8 deg F Cascade 70 deg F Cascade

Fokcikiokdk oRsoRRkkE dekkkdkEkE
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BUCKET MEASUREMENT

i****i*i*******‘l‘****i**i*!'iﬁ}ii********i'ﬁﬁi*****’****i*!’********‘l%ii****l‘*

TIMED ANALYSIS:
FX DATE: 1-25-0%
AGENT: RON HOWERTON
wricLaMNoLsy: ©3- 1 .

P s ey e I SN RSNR R S AR R E R A R AR L L AR

TYPE OF SYSTEM: )ﬁ DOMESTIC O STOCK 0O COMMERCIAL 0O OTHER

BRERERA R B ER RS ERE RSB BB RN RELFRRRERRRERFEFRERREER T FRREFRERR T h NS TR

SAMPLE;
If a 5 gallon bucket takes 15 seconds to fill, you divide 5 by 15 which equals .333 Gallons
Per Second. Then divide Gallgns Per Second by 7.48 (1 Cubic Foot = 7.48 gallons) to get
CFS which equals 0.04 CFS5.

b5 Gal/15 Sec = .333 Gaf Per Sec; then DIVIDE .333 GPS BY 7.48 Gal Per Cu Ft. = 0.04 CFS

FORMULA
STEP 1. STEP 2.
(71GAL = 2.5 aPS (2.5 1GPS = 33 CFS PARY
(2 )SEC 7.48 GP CU FT

LA A A A AR R RS AR RS REd Rl R Ll Rl il bl b Xl A XAl Rkl d R R R AR AR LS R L

NOTES ON SYSTEM:

MOTOR MAKE: MA ‘ SER# OR I.D. A

PUMP MAKE: IPA SER# OR RATING R

comments:__ Y et Cns;ug -~ [|32C Ft Bssp -—-A\o‘l‘ES‘IQ.L_,
fer USGS Sweve; wmeASegp AT 4ot o.pm
I 1947 = .1 c¥s.




8p-1603-3 Tdaho Repartment Of Water Resources Date: 07/25/02
Deatall Receipt Summary Screen Time: 14:36:18
Rec/No - woo4647 AR/No - Receaipt Typs ~ CK Doc/No - 4227
Frroms: - MARY E. RYAN Remarks -
MOST CURRENT RECEIPT Receipt Date: 08/18/19%989
Tvee Of Fayment Fund FD PCA obj Subsid Fae
ADJUDICATION FEES 9337 410162 6490 50.00
Total Due - 50.00
WR/No . WR TFee WR/No WR Fae WR/No WR Fee
A6300016 +25.00 AB3IL7773 25 .00

{Enter=Continua) (GOLD7m8electlion Screen) {(GOLD8=Cancel)



State of Idaho o
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho §3705-5082 - (208) 334-2190

FAX (208) 334-2348
DIRK KEMPTHORNE
July 15, 2002 . Governor
_ : KARL J. DREHER
Re: Water Right Claim No(s). A83-00018 : Director

SNAKE RIVER BASIN ADJUDICATION Filings

MARY RYAN &/or
ROSE RYAN

4504 FOOTHILL DR
BOISE ID 83703

Dear Mary and Rose,

We are currently in the process of reviewing the above referenced claim(s), which were
filed during the Snake River Basin Adjudication (SRBA) claims filing. However, due to
the problem explained below we may not be able to recommend this claim to the SRBA
Court in Twin Falls for decree. A claim profile report is enclosed for your review.

In our first part of our investigation for the above referenced claim(s), IDWR (IDAHO
DEPARTMENT OF WATER RESOURCES) hired a contractor “Intrepid Engineering
Services, Inc.”. Their job was to locate the claimed water source, make contact with the owner
if possible and measure the amount of flow for IDWR to help speed up our large amount of
fieldwork for beneficial use claims. Beneficial use claims normally have never been investigated
by IDWR and thus no license or decreed right exists for these beneficial use claims and we need
to verify the claimed elements of the claimed beneficial uses for the court.

“Intrepid” Contractor findings:
They found that the well had been removed for the above claim, thus, no beneficial use.

If you agree that the claimed well source no longer exists and/or has been capped off
and/or no longer has any beneficial use, please sign and retun the enclosed Request
for Withdrawal of Claim form in the enclosed returm envelope. Our investigation then will
be closed for this claim after we receive your “signed” Withdrawal of Claim form,

However, if you believe our contractor may have missed finding this well source or any
replacement well source and/or the claimed beneficial use, then please contact me at
334-2190 ASAP to set up an appointment for a field exam. If | do not get the withdrawal
form or hear from you within 30 days of the date of this letter [ will assume that our
contractor was correct and your claim to beneficial use may not be recommended. it is
highly important that you respond.

Sincerely,
Ron Howerion

Senior Water Right Agent
Enclosures/Attachment



IDAHO DEPARTMENT OF WATER RESOURCES

SNAKE RIVER BASIN ADJUDICATION - BASIN 63

Diversion Description

RIGHT ID | 63 [ 16 (1325 WELL W/4" CASING, ARTESIAN. Remdved per the 1dwaho
) . |Department of Resources.
PODID | 171841 |

- Quad lBoise North 1

—_—

Claim Type |Large

Easting ]

Assumptions

Northing I

) POD no longer exists.

GPSID |

Phase-0 (No Attention) Linked | | |
Phase-| (Ready to Go to Field) 1 1 ‘
Invoice # Phase-11 ( Site Visit - Data Missin * "01°° | | 1

Gooooss o Phase-|Il {Complete w/issuas) EPE (ft) Date (M/D/Y) Time Flow Rate (CFS)
] htae Phase-IV (Total Complete) | : I : | | 55

Open Channel FlOW 0 Complete one box from both Area and Pumped S:[stem O

Calculation sections

) HP I 0
Cross Sectional Area ; .

Pressure Head (psi) ]
[} Circular Channel [1 Rectangular Channel Elevation Head (ft) |
E II;ess than half full Width | 0 Motor Mfg |
alf full
! Depth - l 0 Motor Serial #
. . [ More than half ful . l
T Ful Pump Type ]
Diameter | 0‘ Pump Mig J
Depth I_D Pump Serial# l
_ . New Contact Information [
Flow Calculation |} Continuity Velocity | 0 New Contact Comments
- ‘ Left message.
(] Orifice ] Weir . !
{Use only for head over a pipe : {Use anly for water flowing
flowing full with free discharge) | freely over weir)

Depth of Water Height of water

above orifice ] T b l———a
centerline ] ‘ above nappe | |
Width of weir 1_0

[ Ma'nning (If used, include photo of representative channel section

Channel Slope |

This Form and the associaled query are the exclusive

g';:::'ietio" . |Concrete lined 016 intellectual property of Intrepid Engineering Services,
P Smooth earth 025 and may not be copied, modifled, or distribufed without
Jeacth 033 the express written consent of Infrepid Engineering
Rough bed, weeds on sides .04 Servic, Inc.
Smoath natural stream .Q33
.' Rough natural stream 1 ‘ INTREPID
‘ i E-".fi};?;’i;f';‘Lili,’,'iifi;l',”,}‘;',l;.f},-'im‘,.”"‘“" RIGHT ID
Page 1 of 379 I 63 I 16 [

Rl‘}(/ﬁ f")



AJ5856NP

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

EXPLANATORY MATERIAL:

.
IDAHO DEPARTMENT OF WATER RESOURCES DATE: AUG-21-1997
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
63-00016
MARY RYAN
ROSE RYAN
4504 FOOTHILL DR
BOISE 1D 83703
GROUNDWATER
-
0.8 CFs
09/24/1927
roan Rozz 5297 SENENW o Within ADA County
PURPOSE OF USE PERIOD OF USE QUANTITY
DOMESTIC D/1 HOUSEHOLD W/2 PEOPLE 01-01  12-31 0.8  CFS
DOMESTIC Within ADA County
TO4N RO2E 529 NENW
BASIS OF CLAIM 7 BENEFICIAL USE “:\\.:’_-QIT@
<ot 2?2 124 00
Verified by 2 pate: 3 —/&-5%

Veritication SDurmzﬁaﬁf_th




Page 1 07/18/2002
IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-16
WATER RIGHT NUMBER: 63-18
Owner Type Name and Address
Current Owner J RYAN
22
Priority Date:  09/24/1927
Basis: Decreed
Status: Active
Source Tributary
GROUND WATER
Bengficial Use From To Diversion Rate Annual Volume
STOCKWATER [t [ .
IRRIGATION Fto / 0.800 CFS
DOMESTIC /to /
HEATING fto /

Total Diversion: 0.800 CFS

Location of Poini{s) of Diversion

GROUND WATER NE1/4NW1/4 Sec. 29, Twp 04N, Rge 02E, B.M.
ADA County
Place of Use
IRRIGATION
Twp Rge Sec | NE | Nw | sSwW | SE |
| NE | NW | SW | SE | NE |NW | SW | SE | NE { NW | SW | SE | NE | NW | SW | SE | Totals
04N 02E 29 | 120.0 I | |~ 200
| | | | |
Total Acres: 20
STOCKWATER same as IRRIGATION
DOMESTIC same as [RRIGATION
HEATING same as IRRIGATION
Conditions of Approval: E E,n/lﬂﬂk‘ @
hnr Ly

Remarks:
1.  General NO WATER PERMITTED TO FLOW OR BE USED FROM RYAN WELL UNTIL FURTHER
NOTICE BY. COURTS-

Comments: Qe cre® Samp DO WATER (AW LoITHOWD  (MJuRy
o pESpoN dert'S ﬂ)rmr' ‘r't:j‘wl', br [og;.w #td

s Flsw Prons the Ticys and Rpaw wellr.

( SEE PAGE 354 o@’“bgcR&(g)
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3144 SmEEY %, TiEGS, {51 Idaho,

Points Decided.

{1} From the definitions, it is apparent the Board is
given jurisdiction by C. 8., see. 6273, to pass upon these
contracts, not only as to the fee not exceeding $1 per month,
and the services to be rendered, but also the feature involved
herein,

The argument that C. 8., see. 6273, applies only to ‘‘agree-
ments’’ is answered by the fact that the collectively and
wholly inelusive -term ‘‘all questions’ is used in C, §,
see, 6273, and that the legislature did net intend C. S,
sec. 6273, to be restricted to or by C. 8., see. 6262, since
hospital contracts are nominated ‘‘agreements’ in C, 8, seo,
6230, and again 80 recognized in C, 8., see. 62304, 1921
Bess. Laws, 476,

(2] Having jurisdiction to approve or determine, the
Board may reject. (Hey v. Board of Education of Grenville
County, 170 N. C. 123, 86 8. E. 1002; Fuller v. Board of
University and School Lands, 21 N, D, 212, 129 N, W, 1029,
Melion v. Cherokee 0il & Gas Co., 67 Okl 247, 170 Pae. 691;
Coker v, Watson, 132 Okl. 199, 252 Pac. 820, 833.)

The Board did not exeeed its jurisdietion, and the writ ig
therefore quashed, Costs to defendants,

Lee, C..J., and Budge, Varian and McNaughton, JJ,,
coneur,

Petition for rehearing denied,

(No. 5651. December 7, 1931)

FRANCES SILKEY, Respondent, v, H. W. TIEGS,
THOMAS F., EDWARDS and J. RYAN, Appellants,

[5 Pac, (2d) 1049,]

WaTER AND WATERCOURSES—SUBTEERANEAN WATER—APPROPEIATION—
PRIORITIES—TRIAL—REOPENING OF CASE,

1. Granting or refusing motion to reopen ecase after it has

been subinitted for decision, but before judgment, is discretionary,

Dec, 1931.1 Smkey v. TiEcs, 345

Points Decided,

2. In suit determining priority to subterranean hot water, de-
nying new trial and refusing to reopem case for introduction of
evidence showing leak in plaintiff’s well held not abuse of dis-
eretion,

3. ‘Percolating subterranean waters may be appropriated either
by statutory permit method, or by actual diversion for beneficial
use {C. 8., seca. 5538, 5568, 5570, 5571, und sec. 5569, as amended
by Laws 1929, ehap. 281; Const,, art. 15, sec. 3). )

4. Valid appropriation of pereolating subterranean waters,
either by atatutory permit method or by actual diversion for
benefleial use, has priority over subsequent appropriation, how-
ever made (C. 8., secs. 5558, 5668, 5570, 5571, and sec. '5569_, a8
smended by Laws 1029, chap. 281; Censt., art, 15, see, 3).

B. Where eourt’s findings are supported, judgment will not be
reversed because different conclusion might be infarred,

6. As respects decree, inferior claimants of percolating - sub-
terranesn waters could close and seal wells in lieu -of equipping
wells with valves, controlling works and measuring deviees.

7, Decree adjudicating water priorities held not gbjectionable
as awarding claimant forty miner's inches during nonirrigating
season, without finding amount put to beneficinl use during that
5EA30TL : ’

8. Court held authorized to retzin juriadiction of ecase involv-
ing water rights for two years and to incorporate in decree ad-
ministrative provisions (C. 8., sec. 5605 et sog., and sec. 5606).

8, Decree awarding subsequent approprintors water with prior-

ities of certain date, but prohibiting subsequent appropriators
from using water, held not inconsgistent.

APPEAL from the Distriet Court of the Third Jud.lcml
Distriet, for Ada County. Hon. Dana E, Brihek, Judge.

Suit to quiet title in and to determine priorities of the
use of subterranean hot water, and for*p;unetmn restraining
defendants from operating their artesian wells in such man-
ner as to deplete flow in plaintiff's wells.  Judgment for
plaintiff. Defendants appeal. Afirmed. ‘

Publisher's Note,

5. Prescriptive rights in percolating waters, see note in 55
A. L. B. 1441, BSee, also, 27 B. €. L. 1285,
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IT I SILEEY v, TiEas, [51 Idaho,

Opinion of the Court—Varian, J,

T. L Martin and Wm. M. Morgan, for Appellants,

It is a fundamental prineiple of eonstitutional law, which
requirgs the citation of no authority to support it, that a
state . constitution is not a grant, but is & limitation upon
the powers of the legislature, and the legislative branch of a
state government may do whatever it is not prohibited from
doing by the constitution, Exereising its powers, the legisla-
ture of Jdaho has granted and regulated the right to use
subterranean waters and has prescribed the means for estab-
lishing- priorities in the rights to the use thereof. ((C, 8,
secs. 5558, 5568 and 5569 ; Speer v. Stephenson, 16 Ida. 707,
102 Pae. 365; Nielson v. Parker, 19 Ida. 727, 115 Pac, 488;
Morris v. Bean, 146 Fed. 423.)

Edwin Snow, for Respondent.

“Prior in time prior in right’’ applies to. underground
artesian waters. (Hinton v, Lattle, 50 Ida. 371, 296 Pae.
582.) .

It wag mot the intention of the legislature to make the
permit method the exclusive method of acquiring a water right,
(Nielson v. Parker, 19 Ida. 727, 115 Pae. 488; Morris v. Bean,
146 Ped. 423 ; Youngs v. Regan, 20 Ida, 279, 118 Pac, 499.)

A court of equity has inherent power to insert in its de-
crees administrative provisions for their enforcement and to
retain jurisdietion to see they are enforced. "(Century
Digest, *‘ Equity,’’ sees. 1053, 1054; Freeman on Judgments,
5th ed., sees. 83-37; People v, Lyons, 168 Ill. App, 396.)

VARIAN, J—This case involves the right to the use of
artesian hot water developed from wells upon the lands
owned by the parties sitnate in Sections 28 and 29, Twp. 4
N, R. 2 E. B. M, in Ada county, lying on high ground
north of the Soldiers’ Home near Boise, The location and soil
render. them chiefly valuable for truck gardening purposes al-
though hay and other crops are als¢ grown thereon, The
hot water from the wells is utilized to heat their homes and

-

Dee. 1931.] SILREY ©. TrEas. 347

Opinion of the Court—Varian, J,

hotbeds as well as for irrigating crops.  Appellant Tiegs’
well is about 155 feet east of respondent’s smaller well,
which is 16 feet east of her larger well. Appellant Edwards’
well is 1644 feet westerly from respondent’s larger well and
appellant Ryan’s well is 1315 feet northerly from appellant
Edwards’ well, or about 2,950 feet northwesterly from the
larger well of Mrs. Silkey, respondent. ' -
This suit was brought by respondent to quiet title to
certain waters appropriated by means of two artesian wells
bored on her farm, and to enjoin appellants from using their
wells in such manner as to deplete the flow in respondent’s
said wells. ‘ ' '
The ecourt found for respondent and among other things:
i“That underlying the lands of the parties hereto, all of
which lands are in the same immediate vieinity, is a supply
of natural warm water forming an artesian basin; that the
evidence is insufficient to establish that the water flows in
a subterranean stream, and the court accordingly finds that
said supply of water is water percolating undergrour;d
through a stratum of material which stratum is more pel'
vious than the adjacent material, with the result that with
such pervious stratum being tapped by the wells of the re-
spective parties hereto, water from guch wells flowed and
fiows freely therefrom in copious streams to the surface of
the ground by artesian pressure, and sueh pervious stratum
and the water percolating therein is the common source of
gupply for each and every of the flowing artesian wells of
the parties hereto, which wells are hereinafter more par-
ticularly deseribed, such source of supply forming a natural
underground artesian reservoir whieh underlies not all, but
a part of the lands of the several parties hereto.”’
Respondent was decreed a prior right to the use of forty
miner’s inches of water, with the following priority; as to
geven miner's inches from July 1, 1921, and from July 1,
1922, as to thirty-three miner’s inehes. Appellants were de-
ereed Tights to the use of water from their several wells with
priorities as follows: Thomas F. Edwards, forty-two miner’s
inches from November 22, 1926; H. W. Tiegs, forty miner’s




i

348 SIiLEEY .v. TIEGS. 51 Idaho,

Opinion of the Court—Varian, J.

inches from March 23, 1927; and J. Ryan, forty miner’s
inches from Scptember 24, 1927, The decrec fixes the duty
of water for irrigation purposes at two miner’s inehes per
acre, The following provisions are contained in the decree:

‘(1) That the waters herein decreed ang allotted are
subterranean waters subjeet to appropriation by the several
parties hereto under the laws of the State of Idaho; That
the waters flowing from the artesian well of each party is
derived from the same source, and the supply of said wells
constitutes one interdependent and connected source of
supply, and such waters and said wells are hereby drawn
within the jurisdiction of this court for distribution for
benefleial uses under and pursuant to the terms of this
decres,

““(7) The amount of water that may be permitted to fSow
from the wells of the defendants is hereby provisionally
fixed and limited as follows: During the period from October
1st of each year to April 1st of the following year, the de-
fendant Edwards may be permitted to flow from his said
well and use for beneficial purposes fifteen miner’s inehes of
water; from April 1st to October 1st of each year, said
defendant BEdwards may be permitted to flow from his said
well and to use for beneficial purposes twenty miner’s inchey
of water, or so much thereof as will not deplete the flow of
Plaintiff’s wells below forty miner’s inches. No water shgll
be permitted to flow or be used from the respective walls
of the defendants Tiegs and Ryan, as it is herehy further
determined and decreed that until further order of the court,
no water ean without injury to plaintiff’s prior right to the
use of said water to the extent herein decreed be permitied
to flow or be used from the wells of any of the defendants
in excess of the amount herein permitted to be used by the
defendant Edwards,

“‘(8) Each of the parties hereto shall install and maintain
Suitable and efficient valves, controlling works and messuring
devices at their respective wells, all such valves and eon-
trolling works to be adequate to entirely shut off said water
when required under the terms of this deeree and all such

Dee. 1931.] SiLkey v. TiEas. 349

Opinion of the Court—Varian, J,

measuring devices to be of suech design as to aceurately
measure the amount of water diverted or flowing. All such
controlling works and measuring devices shall at all times be
subject to the inspection of any party hereto and of publia
officials, commissioners or watermasters having jurisdietion
over the administration of this decree. . _

¢{10) The enforcement of this deeree is committed, in
the first instance, pending the creation, as provided by law,
by the Commissioner of Reclamation of the State of Idaho,
of s water district comprising the source of supply of the
water rights herein decreed, to said Commissioner of Recla-
mation who is hereby appointed a commissioner of thig court
for that purpose, to serve without ecompensation, he having
consented so to do. Said Commissioner is hereby directed to
regulate the flow of the wells of the parties hereto in accord-
ance with the terms hereof and to make from time to fime
measurements of the flow of the said wells and keep a record
thereof, and for this purpose may open and close, regulate
and measure the flow of said wells,

¢(13) The court retains jurisdietion of this cause for a
period of two years from this date to adjust the allowance
of water permitted to be nsed from the wells of the defend-
ants, in casge it should hereafter appear from said record of
measurements that more or less water than herein provi.
sionally fixed may or should be permitted to flow from the
wells of said defendants, or any of them, without infringe-
ment of the rights herein decreed in accordance with their
respective priorities, The court also retains jurisdietion
during said period to corrcct any cierical error herein, such
as land descriptions or the like. The ¢ourt also retaing juris-
diction to make such further orders as may he found neces-
sary to give effeet to this decree and to punish the parties
hercto, their agents and employces and their grantees and
suceessors in interest for any violation of the provisions
hereof. In all other respects, this decree shall be final,’’

The case was tried by the court without a jury commeneing
January 6, 1930, and ending January 9, 1930, After de-
csion by the court and before findings were filed, or decree
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Opinion of the Gourt-¢-—Varia.n, I,

Lt

entered “appellants, on Mareh 5, 1930, moved to reopen the
case upon the ground that they had discovered that there was
2 leak in the Silkey wells whereby a large guantity of the
water flowing therein was lost, ete. The motion was renewed
on March 29, 1930, baged upon certain experiments conducted
by appellants affer the trial. These motions were submitted
upon affidavits and, on June 13, 1930, were denied. The
court then filed findings and entered decree herein. Ap.
pellants moved for a new trial, which was denied, and they
now appeal from the order refusing to reopen the case, the
order denying a new trial, and from the decree.

[1,2] Granting or refusing a motion to reopen a case for
the purpose of taking further or additional evidence, after
it has been submitted for decision, but before entry of judg-
ment, rests in the diseretion of the trial judge. (Froman v,
First N'a-t{ Bank, 35 Ida. 10, 204 Pae. 145; Parker v. Swett,
188 Cali' 474, 205 Pac. 1065; Denmoen v. Brennamen, 48 Okl
566, 149 Pac. 1105, L. R. A. 1915E, 1947; Bowers' Judicial
D1scretlon of Trial Courts, p. 489; 26 R. C L. 1042)

The evidence taken at the trial showed that the hot water
in eontroversy here was obtained at a depth of about 1200
feet, ‘but nonflowing cold-water wells were found at a much
less depth. The affidavits proffered tended to show that the
water in certain shallow wells, bored after the trial, in the
vicinity of respondent’s wells, was warmer than the cold
water wells in the vicinity of approximately the same depth,
Appellants argue therefrom that there is a leak in one or
both of respondent’s wells, The affidavits show the warm
condition of the water obtains in & test well bored nearest
to one of appellant Tiegs’ wells. A counter-affidavit by
respondent is to the effect that earlier shallow wells on her
property were cold, but that since the boring of the Tiegs’
well one cold well lying southwest of said Tiegs well has
been lukewarm. After carefully reading the affidavits we are
of the opinion that the court did not abuse its diseretion in
refusing to reopen the case for further testimony. This
evidence is far from clear and does not establish appellants’
contention that there is a leakage of water from respondent’s

<
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wells: Neither did the court err in denying the motion for a
new trial,

The vital question raised by this appeal is whether sub-
terranean waters may be appropriated by diversion and hu.e-
ficial use withont compliance with the statute (C, .8 « ~cl
5569, as amended Sess. Lawsg 1929, chap, 281, p. 675) pre-
geribing the proeedure for obtammg a permit from the de-
partment of reclamation, Respondent relies .entirely upon
diversion and application to a beneficial use, having made no
attempt to initiate a right under said sections of the statute,
while appellants, at the date of the trial, had taken such
steps. Their contention is, that subterfanean waters can be
validly appropriated in no other manner, and that by putting
her water to a beneficial use respondent friled to establish a
right thereto, or make an appropriation thereof,

The Constitution, art. 15, see. 3, provides: *‘The right to
divert and appropriate the unappropriated waters of any
natural stream to benefieial uses, shall never be denied,’! and
that ‘‘Priority of appropriation shall give the better right
as between those using the water.” It nowhere mentions
gubterranean waters, The legislature, in 1899 (Laws 1898,

. p. 380), passed an act, embodied in the present code as C. S,

see. 5568, reading: '‘The right to the use of the waters of
rivers, streams, lakes, springs and of subterranean waters,
may be acquired by appropriation.’

Ag was said by Mr. Justice Budge (Bower v. Moarmaﬂ 27
Tda. 162, 180, Ann. Cas. 1917C, 99, 147 Pac. 496}, in holdmg
that subterranean waters appropriated by mesns of artesian
wells-might be appropriated under this statute:

“In the case of Le Quime v, Chambers, 15 Ida. 405, 98
Pae, 415, 21 L. R. A, N, 8, 76, the court says in effect
that percolating water is subject 'to appropriation under our
gtatute, and as such will be recognized and.protected by the
courts.”’

In the recent case of Hmton v, Little, 60 Ida 371, 296 Pae.
582, involving priorities of artesian water appropriations
by diversion and application to a beneﬁclal use, Mr, Justice
(ivens said:




dEGlSlOﬂB cited, and by ana]ogy to the decisions of this eourt
. involving appropriation of surface waters, ag-distinguished
. .from underground waters, that percolating; _gubterranean
waters may be appropnated either by . the :stafutory permit
method (C. 8., secs 56569, 5570, 5571) or by a.xrtual ‘diversion
and apphcatlon to & beneficial use; and that - valid ‘appro-
-priation ‘first made under either. method ha.ve, priority
over a subsequent valid appropriation, . ho' vever .made. It is
. apparent that the prineipal advantage to-be éﬁmed in pur.
ug.ng the sta.tutory -permit method is that therpriority then
: date-of the permit, whilé the priority dates
the “application ‘of the watet To & beneficial uso
in ¢ases where the statutory method is not followed.
[6] Appellants attack the decree as not being supported,
in many particulars, by the evidence; that the evidence fails
. to show that taking water from appell&ntsf_fﬁggll_s decreases
the flow from respondent’s wells; that the evidence does not
establish that the water ﬂowmg in the hot: wells of the
' parnes eomes from a common source, ete,; that ‘respondent
has not shown a right entitling her to the use of forty
-,'mmer ’s inches of water; and that the finding and decree,
to ~the_ _effect ‘that sixty miner’s inches is the maximum
amaunt of water that can be diverted from the artesian
basin. supplymg the water to all the wells without depleting

ts prior to
ere annropnated by the responden
:Vhe appellants sought to take irom_then' we]ls the, gmount |

of water BOW elmmed by them.’’ .
: 'he remse questmn ihvolve
Colmng hDW S yropriation of surface waters, that
: soribed by C. 8, sedd 5569, 5570,
: ithst 'li

od in the manner herem prowded
ad?:;l:;imf 1Pcork6r 19 Ida. 727, 115 Pac. 488, holds, in -
eﬁect that diversion and apphca.twn t0 a beneﬁmal ;1:;

s sufficient appropriation. Qee, slso, Morrig v. Bean,

Fed 423, -cited by both appellants and respondent. ; Id
beld by, this eourt, in.Sherl v Proisewater, 35 Ida.
“Ha4, that waters of a spring; situate w1thm
of af homastead : en‘cry, are; ‘stibject “to" ap-

t ate water by the statutory' :
method. And in Youngs v. Regon, 20 1da. 275, 118 Pac. 499d
involving the right to the use of water from. springs an

arteslan wells, the trial court gave precedence to an appropri-
ation under the statutory permit method (supre) over1 one
who had diverted and applied the- waters to a beneficial use
' to the‘: application for a permit, This court reversed
th d" ree nd held that appellant had madé the first ap-
yater from both gs a.nd wells,  (Hind

nd in’ Bow ;
wora, thms com-tr ‘pphed te aitiproprmtmn &

It is sufficient to say that there is ample evidence in the -
record to sustain all these findings. Appellants particu:
‘larly criticise the -testimony of the engineery: WMy, W, G,
Sloan. After this suit was commenced. the’ partles stipulated
" that certain experiments should be conducted for ascertain-
ing the source of the waters in controversy. Mr. Sloan was
‘_,,selected by the respcndent (plmntlﬁ), and Mr, Gordon

the supply available to respondent’s well, is not-supported..




tasecin Muir v, Allison, 33 Ida. 146, 191-Pac. 206, cted by
appellants, where the cnurt ‘fxeld that one entltle

’chat thc hot "Water i all the

by Mr. Sloan. We are now asked fo. take the data derived

- from the experiments of these engineers, sssume the role

of experts, and draw different conclusions from the facts

than the. judge who tried the case. The ev1denee was suffi-

' --»t@www%{am s, fi

' and ‘we aWllI ‘hat. reverse the’ case :because a dﬂferent eon-

clusion . mlght be. ,_iriierred therefrom by other * personas.

{Wooten: 1. Dahlqimt 49 Ida. 121, 244 Pac. 407 Lus v,

Pecararo, 41 Tda: 425, 238 Pac. 10215, Wolf v Eaglason 29
Ida 177, 157 Pae. 1122.)

i Appellants. asmgn as error what their ﬁounsel terms ‘-‘a,

seasonal limitation upon the right-of appellant, Edwards, to
the uss-of the water,” to which he is found entitled as set

forth in‘'paragraph séven of the decree, supra. The- court

decreed ‘him forty-two miner’s inches of Water “for irriga-
t1on, domestlc, stock and heatmg purposes.”” The amount
e perimiitedo-fiow front s well Was ¥ pr

v1smna11y ﬁxed’and hmlted” 'ﬁa set, out in paragraph seven of

the deeree, suprg. “As- -argued. by respondent, this pro'nsmn'_

of the decree is.clearly in the interest of appelant Edwards.

He is permitted to use the excess normal flow from the basin, s
estlmated gt from' fifteen to twenty inches above the forty S
miner’s: inches appropnated by . respendent. The :testimony.
indicates that there is more flow ‘during the later penod than

in the first period mentioned in the decree, It is not an
attempt to fix one duty of water for one part of the irriga-
tion season and a higher duty for another part, as was the

- amount of .water to be: taken from respondent 8 and appellant
_ arties® came trom: the same: basm, ofF e " Bdwards’ wells: - ‘Sixty miner’s inches is‘the amount found by
source; that fifty - to sixty miner’s.inches. of . water mlght, ,':';‘_: 2
" be taken from the artesian basin ‘without depletmg the ﬂow o C
respondent’s wells, ete. Mr. Smith was. not put upon the

stand to chapute elther the .dataor conelusmns testified fo* - -

this provision is not final and is in effect an administrative
' _one ‘subject to change by the trial eourt in ecase it should
- Jater develop that said appellant is entitled to more or less
“than the amounts so permitted to flow from his well. There

: operatmn of the decfee, by the trial court.
. '[6] Again, appellants also object to paragraph eight of

.property without due process of law, Apparently the court

. reason why they should not be perm'itted to do' so, and

‘“‘w‘lthuu tefarence tothe quantlty of* water respondent puts
46 & berieficial use, ‘and ‘enjoins appellants:Tiegs and Ryan

the court tn be the normal flow from said basin. In any event

is no foree in the objection that the decree does mot permit
appellant Edwards to have any supervision, control over,
or right of measurement over respondent’s wells, That is a
matser.to. be. supervised.and. contralled by..

2] ! IR
'recIama ion’ dp i, "8 "a_commiskioner o enforce the

the deecree, supre, contending that Ryan and Tiegs are shut
off from the use of any water from their wells yet are com-
pelled to install and maintain suitable and suffieient valves,
‘controlling works, and measuring deviees at their wells; that
said valves and controlling works can be put to no useful
purpose and thereby said appellants are deprived of their

intended to permit these parties to have the benefit' of any
atérithat might be-deternrined to-belong to theni in" dase the .
operation of the wells under the administrative provisions of
the deeree should show that both respondent Bilkey and ap-
pellant Edwards could be supplied to the full extent of their
rights leaving & surplus for the later rights. If appellants
are satisfied to close and seal their wells entirely, we ses no

save the -expense of installing measunng and controlhng de-

viees.
- Appellants contend that the decree is in v1olat10n of the
nghts of appellants in that it awarde to respondent forty
'8 inches, as prior to the rights awarded.to appellants,
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rom taking wny weter T0m Thor wels ete, “This o .
tention cannot be sustained since paragraph six of the 'deeres;,

among other things, provides:
‘¢ All rights herein decreed and allotted are decreed for

- beneficial -use:.only, .and. none of the 'parties hereto,:their . .
" ggents or employees, o7 their successors in interest, shall have

the right to permit his said well to flow or to use water
therefrom in excess of the amount actually required for
benefieial uge.”’

Objeetion is made that the decree fixes the duty of water at
two miner’s inches per acre for irrigation purposes, awards
respondent forty miner’s .inches  withont reference to the
number of acres actually irrigated, and without limiting her

rights ““t0 take not to exceed two miner’s inches per acre -

for each acre of land actoally irrigated.’”” The eourt found
that respondent owned approximately twenty acres of land

deseribed in. the decree. The deeree awards forty' miner’s .=
inches“of water for use upon said land. The general clause

(paragre,ph six) of the decree, quoted above, limits the right
to use for irrigation purposes to the amount of water actually
requn:ed for that purpose and fixes the duty of water at two

. miner’s inché§ per acré for such purpose. We conclude the
- decree-is suﬁelen‘cly definite as to the parhculars urged

[7]- Appellant-urges that-the-decree is contrary to.law

‘in that it awards respondent forty miner’s inches of water

during the nonirrigation season without finding the amount
of water she had put to a beneficial use during that season, or
the amount necessary for such use, ete. In finding seven the

court finds respondent appropriated, diverted, and applied -

to a beneficial use in irrigating, domestie, and other beneficial
uses, on her lands, the total amount of forty miner’s inches
of water flowing to the surface from her wells under natural
artesian pressure; that she hag hot-houses on her land for
forcing and starting early fruits and vegetables; that the
water is piped through her residence and hot-houses for

" heating  purposes; ‘‘and the whole flow of. .plaintiff’s saﬁcf i
~ wells, up to but’ not’ exceedmg forty miner’s inches of water
measured at plamtlﬁ' s well, is necessary to plamtlﬂ for the._ e
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beneﬁclal sed above recited, " - Consxdermg the facts of this

case and the nature of the water right involved, this ﬁndmg
in deemed sufficient to support the award decreed.
[3,] Appellants strenuously contend that the court was

. without<power to ineorporate in ‘its deeree certain adminis- ~

trative provisions (paragraphs eight and ten, suprae), such as
the appointment of the commissioner of reclamation, as a com-
missioner, to supervise the use of the water flowing from
the wells, tale measurements thereof from time to time, and
keep a record thereof, They also complain that the court
had no authority to retain jurisdiction of the cause for the

- period of  two years for the purpose of adjusting the allow-

ance of water permitted to be used from appellant’s wells,
ete. (paragraph eleven of the decree, supra),

Appellants” eontention is that, the legislature having failed
to provide by statute for the supervision and control of

“subterranean waters, the court was without authority to

malke such provision. It must be conceded that C. S., chap.
219, relating to distribution of water among appropriators,
and particularly C. B, sec. 5606, therein, placing the im-
mediate direction and control of “a]l of the streams to the
canals and ditches diverting therefrom’’ in the hands of the

~ department of reclamation, dbes not expressly contemplate

its control of subterranean waters not in a’ defined stream.
The appointment of a commissioner (and we see no reason

why the commissioner of reclamation should not act as

such), to carry out the administrative provisions of the

. deecree, is necessary under the facts presented by the case

at bar. Otherwise respondent, having a prior right to the
use of the waters of the artesian basin partly underlying her
land and those of appellants, would be without a practical or
adequate remedy, since the decree is not self-enforcing. Nor
does the faet that the legislature has not legislated on this
particular branch of the subject tie the hands of the dourt

-~ here. As was said by Mr. Justice White, in Montezuma
“ Canal:Co. v. Smithville Canal Co,, 218 U. 8. 371, 81 Sup. Ct,
C 67, 54T

o -‘.‘-same cage. below) ,

, ed.’ 1074"’1080 (see 11 Arlz 99, 89 Pac. 512, for
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*“But: because it was within the lsgislative power to pro-"- ‘

vide administrative machinery to supervise the common nse of

water in a flowing stream by those having a lawful right

to appropriate the water of that stream for beneficial. use,
it does mot result that the ‘decree- entered by the court below
was in excess of its suthority. On the contrary in view of
the absence of legislative action on the subject, and of the
necessity which manifestly existed for supervising the use
of the stream by those having the right to take the water
in aceordance with the deeree which, undoubtedly to that
extent, the court was authorized to render, we think the
action -taken by the court did not transcend the bounds of
judicial authority, and therefore is mot justly amenable to
the attack made upon it.”’ ~

There being no definite proeedure established by statute
the court in this equitable suit had inberent power to enforce
ita de¢ree in-its own way. (See Maloney v, Zipf, 41 Ida. 30,
237 Pac. 632; State v. Superior Court, 101 Wash. 280,
172 Pac: 254.) Retaining jurisdietion of the cause for two
years and the administrative provisions of the decree ob-
jeeted to by appellants were all framed for their benefit_and
were within the powers of a court of equity in the absence
of express statutory provisions governing the matter. (Salt
Lake City v. Salt_Loke Cily Waier & Electrical Power Co.,
24 Utah, 249, 67 Pac. 672, 61-L. R, A. 648; Salt Lake City v,

Utah & Ralt Lake City Canal Co., 43 Utah, 519, 187 Pae. -

638; Heil v, Hubbell, 80 Colo. 452, 252 Pac. 343; 21 C. J.
692;. 2 "Wiel. on Water Rights in Western States, 3d ed,
1113)

[91: Finally, it is urged that the decree is inconsistent in

its provxsmns in that it awards appellantg Tiegs and Ryan -

certain’ amounts of water with- priorities dating Mareh 23,
1927, ‘and ‘September 24, 1927, respectively, prohibits them
from permitting any water to flow from their wells: until
further - order of the court, and perpetually enjoins them

“ from using the-water awarded to them, even though neither

respondent nor appellant Edwards is using all or any pa.rt
of, the wa.ter awarded to them, '

7‘-"\; ,-‘
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Pulnts Demﬂed

Paragraph seven of the decree, supra, contam&mmm&onal
admlmstratwe provisions ‘and decrees that no ‘water can,
without injury to respondent’s prior right, be pemutted to
flow from the Tiegs and Ryan wells, Paragraph nine enjoins
all’ parties, successors in interest, ete., from any and all use
of water from their respective wells except in the manner, to,
the extent, and for the purposes mentioned in the deeree/™
Having determined that respondent’s and appe]lant Ed-
wards’ 'rights are pr1or to those of appellanis Tiegs and
Ryan, and that there is insufficient water to satisfy the prior
rights in full, the decree is right and not inconsistent in the
partwulars named.

"The decree may he supplemented by the- add‘ition of a
clause permitting appellants Tiegs and Ryan to permanently
close and seal their hot water wells, in lieu of equipping them
with valves, controllmg, and measurmg devices,. When so0
supplemented thé deeree to stand afﬁrmed Cost to re-
spondent

Lee C. J., and" Budge, Gwens and McNanghton, Jd.,
concur :

-
Thoa

._-’,

Pet1t10n for rehearmg denied.

(0. 6748, December 8, 1931')' :

MRS R. REINOEHL, Appellant, v HAMACHER POLE
“ & LUMBER COMPANY and STA’I‘E INSURANG’E
FUND, Respondents.

[8 Pac. (24) 860.]" :-, L ,. ST

WORKMEN'S COMPENSATION LAW—-GONSTBUC’HON—INDUSML Acor
pENT—TiCK BITE,
1. Tick bites resutting iz Rocky Mountali’ spott.ed fever and
" death of lumber camp swamper held received “in - course of ém-
. pluyment " making death compensable (C..8., sec. 6217, ‘gec. 6823,
gs-amended by Laws 1927, chap 106, see. 20 and lao. 6324)
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' Argument for Aﬁpel_lants. :

| [541dabe,

{No. 5938. Jannary 18, 1934.)

FRANCES SILKEY, Respondent, v. H. W. TIEGS,

THOMAS F. EDWARDS and J. RYAN, Appellants.
s [28 Pac, (2d) 1087.]

WATNR AND ' WATERCOURSES—APPROPRIATION—PRIORITIES—APPEAL AND
Error—LAW oF THE CAsE,

1.
of water used and available for use by plaintiff from her wells
before defendants’ wells were operated mnd determination of
parties’ priorities became law of case on affirmance by supreme
court, .

2. Burden wus on parties, moving to modify afirmed decree
adjudicaﬁng water priorities, to sustain motion by direct and
convineing testimony,

8. First appropriator of water has first right thereto and
cannot be deprived thereof, in absence of clear, convincing evi-
dence that he would not be injured or affected by subsequent
appropriator’s diversion of water.

4. Burden was on party, moving to close well of one-of parties
moving to modify afirmed decree adjudieating water pricrities,
to sustain motion by direct and couvineing testimony.

5. Affidavits of parties moving to modify affirmed decrea adju-
dieating: water priorities held insufficient to warrant decrease of
amount awarded prior appropristor filing sounter-afidavit,

APPEAL from the District Court of the Third Judicial

Distriet, for Ada County. Hon. Charles E. Winstead,
Judge,

Appeal from denial of motion to modify affirmed decree,
Affirmed. -

Edwin 8inow, for Respondent. -

T. L. Martin, for Appellants.

Publisher's  Nota,
3. Bes 27 B. 0. L.'1269 (8 Parm. Supp., p. 6062).

Trial court's findings on suffcient evidence as to quantity
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" GIVENSR, J .;Q-Respondeilt and appellants separate appro-
priatdrs of water from an artesian basin, were adjud}ggted
priorities June 13, 1930, the court retaining provisional
supervision for two years, authorizing the Commissioner of
Reclamation to make measurements and tests, the wells of
Tiegs and Ryan to be fitted with measuring devices, other-
wise to remain closed, contemplating if such aetion would
thereby appear justified, allowing increesed amounts to
the junior appropriators within the limits of their appro-
priations, Appellants sought unavailingly (8ilkey v. Tiegs,
51 Ida. 344, 5 Pae. (2d) 1049) relief both from such
priorities and the provisional feature. o

Before the expiration of the two years, appella,ntsr peti-
tioned the trial eourt to continue such provisional jurisdie-
tion and tests thereunder and:

“*That until further order of the court, said eommissioner
shall permit such quantity of water to flow from the wells
of defendants ag shall be available to them, without deplet-
ing the flow from plaintiff’s wells below 21 miners inches;

““That such other and further order be made and entered
as shall be necessary to permit defendants to use the avail-
able supply of water from their wells, the use of which will
not deplete the amount available to and discharged by plain-
tiff’s wells, as shown by the measurements made and to be
made by said Commissioner of Reclamation.”’ Respondent
asked to have the Edwards well closed entirely,

Appellants’ motion was supported by their respective af-
fidavits all in substance as follows: That their wells (except
Edwards’) have remained closed since June, 1930, with
the excepiion of a very slight intermittent flow, of such
small amounts as to not affect the artesian basin, and that
Edwards did not use the full amount deecreed to him; and
the Commissioner of Reclamation’s measurements of dis-
charges and available discharges from all wells:

. Respondent filed a counter-affidavit to the effeet that ap-
pellants’ had used more water than they asserted (which

. was denied by one of the appellants), also that another well

e by e




i

128 o . Sy 1,‘;._T1_14;.as. " [54Idaho,

Opinion . of the Court—0Givens, b3

opened by.one not a party to the proceedings, subsequent
to the first'trial of the action herein, tapped the basin.

Appellants argue now, as on the first appeal, and on
applicatioi for rehearing, that respondent never has been
able to obtain more than 21 ineches from her wells, that
there is 140 inches of water available in the basinr and that
the withdrawal of that amount, or at least 60 inches, does
not and hever has injuriously affected respondent and that
not to pérmit such withdrawal is to permit such excess to
be wasted by not being put to a beneficial use, with no
corresponding benefit to respondent.

[1] In'the first trial the court in effect found upon suffi-
eient though conflicting evidence that respondent had used
and there wag available for use from her wells 40 inches,
prior to the time appellants’ wells were operated; this upon
affirmance became the law of the case and a final adjudica-
tion of her rights, as did the determination of appellants’
priorities. “{Joyce v. Murphy Land etc. Co., 35 Ida. 349,
208 Pae. 241; South Boise Waler Co, v. McDonald, 50 Ida.
409, 296. Pde. 591y S8i. John Irr. Co, v. Danforth, 50 Ida.
513, 298 Pae. 365.) '

Appellants now urge as a basis of their right to have
respondent's heretofore determined prior amount of water
decreased, ‘that she eannot now obtain that améunt, though
the determination of this precise issue by the trial .eourt in
the previous trial was based upon the conclusion that the
appellants were responsible for such decrease, if any,

[2-4] The trial court by denying.appellants’ motion
herein indicated he was not satisfied the provisional tests
entitled them to more water, without interference with re-
spondent’s” prior right. The burden was on appellants
herein to sustain their motion by direct and convineing testi-
mony, this language in Moe v. Harger, 10 Ida. 302, 77 Pae.
645, heing particularly apt: B

““This eourt has uniformly adhered to the principle an-
nounced both in the censtitution and by the statute that
the first appropriator has the first right; and it would take
more than @ theory, and, in fact, clear and convincing evi-

- e
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dence in any given case, showing that the prior appropriator
would not be injured or affected by the. diversion of a
gubsequent appropriator, before we could depart from .8
rule so' just and equitable in its applicstion and -so gen-
erally and unmiformly applied by the courts. Theories
neither create nor produce water, and when the volume of
a stream is diverted and seventy-five- per cent of it BEver
returns to the stream, it is pretty clear that not exceeding
twenty-five per cent of it will ever reach the, _set_tlgr-.am_i
appropriator down the stream and below the point of diver-
sion by the prior user.”” (Josslyn v. Daly, 15 Id.a.. 137, 96
Pac. 568.) Likewise as to respondent’s motion with r:e:.ﬁpect
to entirely closing the Edwards well.
[5] Each counsel has diametrical theories .as to Whai:. the
evidence warrants as to the water their respeciive clients
should receive. No engineer enlightens us, a:_ldi"adhe_:epce
to the rule requiring protection of the prior appropriator,
precludes relief to appellants on the showing px_'gs‘,ented‘_;’;
The affidavits and showings above detailed are.not- suffi-
cient to show that any good, without possible continuing
hazard to respondent’s rights, would. be accomplished by
continuing the provisional portion of the decree, even though
the affirmance of the former decree was not an adjgc}ica—
tion that two years was the maximum period for such gtudy,
fixing that as the limit, which point we do mnot decid_e, as
UNNeCessary. : : =
The judgment is therefore affirmed; costs awarded to
respondent. : T

Budge, C. J., Holden and Wernette, 33, and "ije,. D. J,
concur. I
54 1daho—5B
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e (5) That defendant PLRYE

decree. —

-

or lessz, to the West 11n9 of the Leonard &, Griffith
Tract (see dead recorded in Book 107 of Qeds, paze 124),
thence Norith 5564 feet aloag the Fegt 1line of sald Gril-

fith tract Lo the center of the County Road, ceommnonly

nown &g the Foot Hill road; thence lgrthwesterily along-

the center of sald County Road to the place of bheginnin

13
Alsos

Begiaing at the quarter ségtion corner hebwz2en Sec-
tions 28 and 29, Townéhip 4 Torth, Range = Bast of the

Boise Meridian; thence South 29 minuteg Weet f7.26 chains
alonn tae 3ectlon line; thence Scuth A
Y .
Bast *O 29 chains to a poiat; thence Nerih 20 minutes sust
senao’ ' '
8,55 chaing to the center of the County Road; thernce

et ) P e
ﬁ?*uteﬁ DA cecands

3

{
B : : % '
‘Horth 47 degrzes 53 minutes West 13,00 chains to the
Hast and West quartﬂr sectlon llﬂe, thence -iorth 89

35@4
degrees and 22 minutes West 0.54 chalns to the place of

begpinning containing 13.48 acres.
Bald land belonging to defendant Tiess aguresaytes
approximately .acres.

Said right to be subject 'to the further provisions of this

B 1s hereby decracd the

richt to the use of forty miners inches of water from hig

nereinatter

.

13 {measured at said wpll) “ocated on his lan

[4]

descrihed for irrigation, demestic, stock and heating purvoses

with priority dating Trowm Béptesibver 284y7193%; said waler to
be appurtenant to the following descrihed land;

The Hast one-hglf (E%) of the Hortheast Quarter




(WEL+) of ‘the Worthwest Quarter (In¥d) of Gection

TWEntﬁ-nine (29) Township Four North CT. 4E)'Ranga

Two‘ East (R,-EE.) Edise Heridian; containing Twenty

(20) acres.. | | | o

Said right.td be subject to the further'provisions of this
decree,. |

| {(6) A minérs'inch of water shall be deemed egquiv-
alent to one-fiftieth of & cuble foot pef second; all rights
herein decreed and allotted afé decreed for'benefiéial uée

only, and none of the parties hereto, their agents or em-

“ployees, or their successors in interest, shall have the

~

right to permit his said well to flow or to use waiter there~
from in excegs of the amount actually required for beneficinl

use, The duty of water for irvigation purposes on the lands

" of the several parties hersto is hersby fixed and determined

at two minefs inches ?er'acfe;

- (7) The:amqunt of water that may be vermitted to
flow from the wells of the defenlants is hershy provisionally
fixed and limited as followss During tas period ﬂroﬁ

October 1st of ‘sach year to April 1lst of the following year,

o

the defendantidwards may be‘pérmiﬁted-to flow from his said
well and use for heneficial purposes Tifteen miners inches of
water; from April 1st to Octobver 1lst of each year, said de~-

fendant Zdwards may be permitied to flow from hiz said well

and to. use for beneficial purposes twenby miners inchnes of water,

or so much thereof as will not deplete the flow of plaintiff's

wells below forty miners inches. ¥o water shall be permitted

to flow_or'bé used frgﬁ.the rea@eativé wells of the defend-
ants Tiess and Ryan, aé it.ié hérahy fﬁrthar determined and
and decreéd that until further order of:thé‘court, no water
can without injury to plaintifi's prior‘right to the uée of
said water %o the extent herein decreed he permitted to

BT CERE I R N
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flow or be used from the wells of any of the defendants in

excess of the amount herein permitted to be used by the de~

fendant Bdwards.

(8) Bach of the parties hereto shall install and

maintain suitable and efficient valves, controlling works

.and measuring devices at their respective wells, all such

valves and controlling works %o be adequate to entirvely shut
off said water when required under the terms of this decres

and all such measuring devices to be of such design as to

Laceurately measure the amount of water diverted or flowing.

All such éoﬁyailiﬁg'works and measuring devices shall at

'all times be subﬁect'to the inapéction of any party herato
and of public officials, commiasiqnersfof wa#ermasters having
jurisdiction over the administration of tﬁis decree.‘

{9) Bach and every of the parties herebto and

their servants, attorneys, employees and successors in intersst

are hereby enjoined and reStiained.from any and all use of
the water from their réspective Welis, except in the mgﬁnef
and to the e&tent_and fof.the purpoées hereia provided.

(10) The enforcement of this decree is cormitted,
in the first iﬁstance, pending the creation, 28 provided by
law, by tﬁe Commigsioner of Reclamation of the State of Idaho,
of a water distriet corprising the gource of supply of the
water rights herein dedreed, to said Cormissioner of Reeclaoma-

tion who is hereby appointed a cormissioner of this court for

that purpose, to serve without compensation, he having con-

sented so to do.  Sald Commissioner is hereby directed to

regulate the flow of the wells of the warties hereto in ac-

‘cordance with the terms hereof and to make from time to time

measurements of the flow of the said wells and keep a

record thereof, apd for this purpose may open and close,

regulate and measure bthe flow. of said wells.




(il) The courd rptains jurisdiéfion cf.this cause
for a perlod of two Jeara from t*lg date to adjust he allow-
ance of water permluted to be used from the wells of tne
defendants, in case it should hereaftnr appear from said
record of measurements that more or 1egs water tnan herein-
pravisionally fixed-may.or should be permitted to flow from
‘the welis of éaid defendants, or any of them, without in-
fringemeﬁt of'the fights,heréin decreed ig accordance with
their réépective priorities. The court also-retainS'juris-.
dicfion during.said period %o corfecﬁ any clerical evror

herein, such-as land descriptions or the like. The court

also retains jurisdiction to make such further orders as maj

‘e found necessary to give sffect to this decree and-fo

punish the parties hereto, their ag ents and emplovees and their
grantees and successors in interest;for any. violation of the
proviaioﬁs hereof. In all other réspects, this decree shall

be final;

(12) Plaintiff shall nave and recover a rainst tne
ldefendants her bOSbS herein taxnd at Py and shall
e entxtledff to execution therafor.

Dgted'thia‘ls'day of Jur. , 1930.

”.Dana . Brinck, bigtrict Judge..
ﬁnuerﬂd and Filed Jun 13, 1950. |
atﬁpﬂen Utte r, Clexk
State of Idaho ) -
‘ . 885, : Certiticote
County of -Ada. ) : L ' '

1, S:EPHEN UTTER, Clerk of the uistriét Court of
the Third Judicial_bigtrigt.of the State of Idaho, in and
for the County of Adé}.do hereby'cerﬁify that the foré-
going is a. true and correct copy of %he original DECRIR
filed in the above enﬁitled action and Tena ining now o

flle in ny onxre at Beise City, Ada County, Idatc.




Given under my hand and the seal of said Court
at office in Boise City, Ada County, Idaho. this ths

19th day of August, 1930,




MEMORANDUM

DATE: 5/1/2002

FROM: Lori Graves %

TOQ: Transfer File No. 68558 @ @ PY

Attachments

Overview

Flora Site Warranty Deed

USGS Map

Settlement Agreement Dated 2/5/02

John Marshall’s Supporting Letter Dated 2/15/02

The Hydro Logic Report Titled “Evaluation of the Flora Company’s
Geothermal Discharge Weir” '

AHUawe

Brief

" Applicants propose to combine three decreed geothermal rights, aka the Flora rights, plus
add a fourth existing geothermal well, aka the Windsock well, to reflect an
interconnected system. Applicants also wish to change the P/U to allow for moving some
or all of the greenhouse operation to the vicinity of the Windsock well, aka the Tertling
site, located up gradient in the geothermal aquifer from the Flora wells. Applicants are
unsure of the results from the move and wish to keep the arrangement flexible, proposing
to not exceed the transfer limits at one or both locations.

Edwards Family, which also diverts water from the same geothermal aquifer, protested

the transfer, fearing injury to their rights because of an enlargement of geothermal water
as a result of the transfer. Applicants then hired Hydro Logic to evaluate and determine
the annual production volumes under the rights that have been historically used at Flora.

Ken Neely and I reviewed Hydro Logic’s final report and concluded that it had done a
professional and thorough job compiling and interpreting the available data for the Flora
system. Based on the report findings, Edwards Family reached a settlement with the
applicants, contingent upon the transfer being approved with a volume limitation of 400

afa.

Ownership

Flora Site: The original rights were claimed in the SRBA as decreed. The rights describe
6 acres irrigated in Parcel 1,West of 36™ St. and 1.5 acres irrigated in Parcel 2, East of
36™ St. The claims were split in the SRBA based on subrmnitted ownership documentation,
then recombined after clarification of the ownership documents by SRBA legal staff.
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IDWR concluded that, in 1996, Flora sold Parcel 2 to the Petersons without water rights,
but retained access to the well located in Parcel 2. In 1997, Turteling purchased Parcel 1,
which included all the Flora water rights, wells, and easements, See Attachment C. Also

see Nick Spencer’s memo dated 11/9/01included in reviewer’s notes. A oy (7
P

s O

¢
Tertling Site: Confirmed as applicant via Ada County Assessor. — hp 1 6]
zad

Historical Beneficial Use

Evidence submitted and/or referenced in this transfer package leaves little doubt that the
Flora wells have been historically used to some extent for the uses described. Ed Squires,
with Hydro Logic, stated that the limited site measurements he found for the Flora wells
date back to the 1920’s. John Marshall, applicants’ attorney, also submitted aerial photos
depicting the Flora site for years 1938, 1949, 1959 and 1964. Maps and aerial
photography available to the department, dating from the early 1970°s up to the year
2000, also indicateg beneficial use occurring at the Flora site.

Flora rights 63-00012 and 63-00013 are the most senior rights in the Silkey v. Tiegs
decree. Flora right 63-00015 was also decreed, but with an administrative provision

preventing its use, until further ordered from the court, in favor of maintaining flows and .
artesian pressures for the more senior rights. Beeause-the Gwners m&m

P s adnﬁnistrative'ly prevented from using this right does not constitute forfeiture,

Transfer Amounts

The transfer lists 7.5 acres irrigation. This accounts for total irrigated acres in Parcels 1
and 2, which Flora once owned. Parcel 2 has not been irrigated since at least March,
1996, when the Petersons purchased the parcel without water rights. By the time the
transfer was received in October, 2000, five irrigation seasons had lapsed (assuming
parcel 2 had been irrigated the season prior to sale). Only 6 acres in parcel 1 should be
recognized for irrigation use. The 1.5 acres in parcel 2 should not be counted due to non-
use. John Marshall’s attached letter dated February 15, 2002, is consistent with this
recommendation in which he contends the current Flora site consists of 7 total acres; 6
acres irrigated and 1 acre for buildings and pavement.

The transfer flow rates reflect the decreed flow rates for a total of 1.6 cfs. Volume
amounts were not decreed. As described above, applicants and protestants agreed that
400 afa was an acceptable volume limitatiat the proposed change did not
constitute an enlargement. Several reasons explaining the conservative nature of the 400
afa amount were accurately documented in the Executive Summary located in the
beginning of Hydro Logic’s report.

Table 4 in the report also shows that the maximum combined flow rate ever measured
from the three Flora hot wells was 386 GPM. Based on this data, the combined diversion
rate from the hot wells should be limited to .86 cfs (386 GPM). Ed Squires agreed with
this conclusion.



Overlaps

Flora Site: Claim 63-31051 represents two cold water wells used for commercial uses
associated with the business operation. See accompaning transfer no. 68559.

Tertling Site: Two licenses are used for irrigation of 178 acres at the proposed P/U.
Right 63-3603 lists three wells in S22 as alternate points of diversion per approved
transfer n0.3990; the Pool well (SWNW), the Tertling artesian hot well (NENW), and the
Windsock well (NWSW). According to the SRBA claim, the only wells used alternately
are the Windsock well and a well located in the NWNE, aka the Motorcycle well, that
was connected to the Windsock well in 1978. In 1997 the Champaign well was
successfully drilled in the NWNE per approved transfer no. 4202 and is vsed as a third
alternate source for irrigation. The right is conditioned that water can be diverted from
only one of the wells at a time.

Right 63-7595 lists four points of diversion in S22 per approved transfer no. 4202; the
Windsock well (NWSW), the Motorcycle well (NWNE) the Champaign well (NWNE)
and the Pool well (SWNW). Unlike right 63-3603, this license was not conditioned to
use only one well at a time. This explains why the Pool well was included on SRBA
claim 63-7595 and not claim 63-3603. According to the claims, the Pool well is only
used for domestic and stockwater uses and is not tied to the irrigation system.

This transfer lists the Windsock well as the ground water source to be used in $22 for the
uses described. Please note that this well is also used as an alternate irrigation source for
right 63-3603 and as a supplemental irrigation source for right 63-7595.

SRBA

The SRBA claims were filed for the associated water rights.

The transfer package was reviewed with SRBA staff. They confirmed the validity of the
associated water right claims and agree with the recommendations of this memo. Copies
of this transfer and memo have been submitted to the SRBA files.

Possible Injury

According to John Marshall, the proposed transfer will benefit existing rights by moving
the two most senior rights in the Stewart Guich Geothermal Aquifer away from wells
where artesian flows are protected by the Silkey v. Tiegs decree. After the transfer, the
primary P/D will be the Windsock well, which has been tested for its effects on
surrounding geothermal wells that pump during the winter heating season. The tests
proved that pumping the Windsock well, even during times of declining aquifer

pressures, did not injure existi und water rights. When the Windsock well was
pumped for irrigation, %Wam District 63-S experienced any GQ
ells

documented problems excep ich applicant now proposes to transfcr W’\f(



The Stewart Guich Water District 63-S was formed in 1992, but is currently not active.
A boundary was determined for the District, which included domestic hot water users.
Regardless of status or priority, the uses and rights described in the transfer are
subordinate to the domestic hot watexr wells within the District 63-S boundary. The
transfer needs to be conditioned to insure the domestic users’ protection.

Edwards also divert water from the Stewart Gulch Geothermal Aquifer and protested the
transfer for fear of possible injury. As a resuit, a settlement agreement was reached
which limits the Flora rights to a combined diversion volume of no more than 400 afa.
Re-activation of Water District 63-S was also part of the settlement agreement.

Recommendations

Install suitable measuring and recording equipment on the Windsock well that is
acceptable to the Department.

Implement a high quality monitoring and reporting program as recommended on no. 2,
page 11 of the Hydro Logic report.

Limit combined flow rate to .86 cfs.

Limit combined diversion volume to 400 afa.

Limit irrigation to 6 acres and .02 cfs/acre.

If the diversion of the Windsock well is found to have more impact on the water available
to existing rights in the Stewart Gulch Geothermal Aquifer than the impact of the
presently installed system, the right holder shall cease to use the proposed well and return
to the original operation.

List standard water district controls assuming the re-activation of Water District 63-S.

Carry over the administrative provision ordered from the court in the Silkey v. Tiegs
Decree for water right 63-00015.

Update the protest status in the data base from “Suspended Protest” to “Withdrawn” if the
transfer approval is consistent with the settlement agreement (Attachment D).



MEMORANDUM

To:  File nos. 63-00012, 63-0013, 63-0015 (Application for transfer no. 68558) in the name of
The Terteling Co.

From: Gary Spackman

Date: May 9, 2002

Re: Proposed Conditions of Approval

I recommend that the Idaho Department of Water Resources (IDWR) approve application
for transfer no. 68558. Please refer to a memo written by Lori Graves, dated May 1, 2002 for
details about the application for transfer. I recommend the following conditions of approval,
some of which were proposed as conditions of approval to resolve a protest filed by Edwards
Family, LLC.

1. Measuring devices and lockable controlling works of a type acceptable to the
Department shall be permanently installed and maintained as part of the diverting works for each
point of diversion.

2. Diversion of water under this right shall be subject to the control of the
watermaster of water district no. 63-S, Stewart Gulch.

3. Within one year of the approval of this transfer, water district no. 63-S shall be
activated and a watermaster elected. Diversion and use of water from the Windsock well is
contingent upon continued activity of water district no. 63-5. :

4. Diversion from points of diversion authorized by this water right and other
measurements described below shall be measured and recorded at least weekly. The
measurements shall include aquifer shut in pressure, well-head pressure under pumping
conditions, artesian flow or pumping discharge rate, totalized production volume for the period
between readings, and water temperature. If these measurements are not being taken directly by
the watermaster, the measurements must be reported to the watermaster at least quarterly.

5. The measuring devices for the wells must be calibrated by an independent method
of measurement at least once a year. These calibrations shall be included in the watermaster’s
annual report to IDWR.

6. The combined flow rate from all the water rights and all of the points of diversion
is limited to 0.86 cfs.

7. The annual volume diverted for all the water rights and all of the points of
diversion is limited to 400 acre feet.

8. Diversion from the Wmdsock well shall not significantly reduce a1tes1an pressure
for water rights bearing a priority date ¥than December 20, 2000, describing points of¢iverion
within water district no. 638 below any historical pressure reductions caused by diverting from
the wells recognized in the Silkey v. Tiegs decree. Upon written complaint of significant
reduction from the holder of a water right bearing a priority date earlier than December 20, 2000,
and a preliminary finding by IDWR that there has been a significant reduction in pressure, the
director may require the right holder to conduct further monitoring to determine whether
diversion from the Windsock well is causing the significant reduction in pressure.



- . .

9. The water diverted under this water right shall first be beneficially used for a
purpose that utilizes the heat in the water prior to its use for irrigation or other beneficial use that
does not utilize the heat in the water. -



MEMORANDUM

DATE: 5/1/2002
FROM: Lorn Graves % @@P ii
TO: Transfer File No. 68559

Attachments

A. Overview and Supporting Documentation Including:
1. Ralph Milstead Affidavit
B. Flora Site Warranty Deed
C. USGS Map
D. John Marshall’s Supporting Letter Dated 2/15/02
E. Applicant’s Annual Diversion Volume Estimate via John Marshall’s Letter
Dated 3/13/02
F. Pump Curve and Receipt
Brief

Applicants propose to add two alternate points of diversion to claim 63-31051. The

alternate points are two existing cold water wells aka the Champaign well and the Barn

well, which are located up Stewart Gulch approximately one mile North and two miles

East of the existing wells at the Flora site. The applicants also wish to change the P/U to

allow flexible use of this right at the existing Flora site and the proposed new Tertling,

proposing not to exceed the transfer limits at one or both locations. The transfer deletes g?i 7L fﬂ
the irrigation use as claimed, recognizing that the use of water for irrigation under this /L/G"

right should be clarified to cornmercial use.

Edwards family protested this transfer because it is associated with accompaning transfer

no. 68558 involving four hot water wells. A settlement agreement was reached between
the parties, allowing the processing of this transfer to go forward.

Ownership
Flora Site: See Attachment B.

Turtling Site: Confirmed as applicant via Ada County Assessor.

Historical Beneficial Use

This transfer was filed in conjunction with transfer no. 68558 involving the Flora rights.
The Flora rights, which all cover geothermal uses, were adjudicated in 1930, but the cold



water welis were not adjudicated. As a result, applicants filed beneficial use claim !53—
31051 with a priority date consistent with Flora’s most senior decreed geothermal right,

Because the right proposed for transfer is a beneficial use claim, the validity of the claim
had to be determined. Iconducted a verification investigation 2/12/02 and attached to
this memo the results documented in a memo dated 3/14/02.

Overlaps

Flora Site: Rights 63-00012, —00013 and -00015 represent three hot water wells decreed
for heating, domestic, stockwater and irrigation uses at the Flora site. See accompaning
transfer no. 68558.

Tertling Site: Two licenses are used for irrigation of 178 acres at the proposed P/U.
Right 63-3603 lists three wells in $22 as alternate points of diversion per approved
transfer no.3990; the Pool well (SWNW), the Tertling artesian hot well NENW), and the
Windsock well (NWSW). According to the SRBA claim, the only wells used alternately
are the Windsock well and a well located in the NWNE, aka the Motorcycle well, that
was connected to the Windsock well in 1978. In 1997 the Champaign well was
successfully drilled in the NWNE per approved transfer no. 4202 and is used as a third
alternate source for irrigation. The right is conditioned that water can be diverted from
only one of the wells at a time.

Right 63-7595 lists four points of diversion in S22 per approved transfer no. 4202; the
Windsock well (NWSW), the Motorcycle well (NWNE) the Champaign well (NWNE)
and the Pool well (SWNW). Unlike right 63-3603, this license was not conditioned to
use only one well at a time. This explains why the Pool well was included on SRBA
claim 63-7595 and not claim 63-3603. According to the claims, the Pool well is only
used for domestic and stockwater uses and is not tied to the irrigation system.

This transfer lists the Champaign well and the Barn well as two alternative cold water
sources. Please note that ground water from the Champaign well is also used irrigation of
the 178 licensed acres.

Recommendations

Install suitable measuring and recording equipment acceptable to the Department on all
four wells.

Limit combined flow rate to .12 cfs.

Limit combined volume to 27 afa. ¢ r‘k ‘-{ W 7

Limit irrigation to 6 acres and .02 cfs/acte. /(,j)\ﬁ /\Mj:ﬂ\ 9
A=

,"J



Update the protest status in the data-base from “Suspended Protest” to “Withdrawn” if
the transfer approvals for transfer no. 68558 are consistent with the settlement agreement
(Attachment D, transfer no 68558).



MEMORANDUM

DATE: 3/14/2002
/
FROM: Lori Graves &

TO: Steve Lester, SRBA File 63-31051
RE: Transfer No. 68559

The following memo addresses the validity of beneficial use claim no. 63-31051
necessary for the approval of transfer no. 68559,

Applicant’s Supporting Documentation:

1938 aerial photo with evidence of greenhouse operation

1949 aerial photo with evidence of greenhouse operation

1959 aerial photo with evidence of greenhouse operation

1964 aerial photo with evidence of greenhouse operation

Affidavit from Ralph Milstead verifying existence of cold

water well since 1937

Pump curve for 2 hp submersible pump installed in re-

placement well drilled in 1999 _

7. Reference to the Idaho Supreme Court decision that ratified the district courts
decision in Silkey v. Tiegs, that mentioned cold water wells existed at the
Flora site along with the hot wells that were adjudicated in Silkey v. Tiegs
(see pg 4, no. 2 of John Marshall’s 2/15/02 letter)

8. John Marshall’s letter dated 3/13/2002, justifying the annual volume of water

historically diverted from the two cold water wells.

MR-

o

Departmment’s Supporting Documentation:

1. 1987, 1994, and 2000 arc view photos showing evidence of greenhouse

operation.
2. 1999 well log for 8” replacement well drilled just West of the Flora house.

2/12/02 Department Field Investigation:

An 8” well, equipped with a 2 hp submersible pump is located in the NENESE, S29, just
West of the Flora house. The submersible pump is a Grundfos, #40820-7, which has a
pumping capacity of the 40 gpm (.02 cfs). This well is located in the NENESE, S29, just
West of the Flora house.

A second 8” well is located South of the well described above, still within the NENESE
829. The well and casing were up to code. The well was equipped with a submersible



pump. No other information about this well was available. Applicant’s consultant, Ed
Squirres, estimated that the well was upgraded in mid-1970. Because of the well’s close
proximity to the well described above, we can assume that it was developed in a similar
manner.

Ed stated that the previous owners of Flora Co. told him that both wells were tied
together by buried pvc pipe. The wells are used for hand watering, drip irrigation, buried
soaker hoses, pressurized irrigation and commercial/domestic uses for the Flora
office/house.

Assuming that the 2 well also contains a similar 2 hp submersible pump, the system
capacity for both wells would be approximately 80 gpm or .18 cfs. The historical cfs
amount claimed is well within the estimated system capacity and appears reasonable.

The historical volume amount of 27 afa proposed for transfer per John Marshall’s
3/13/2002 letter also appears reasonable based on the supporting documentation John
referenced in his letter and based on the following calculations:

-12 cfs x 365 days x 1.9835 = 86.9 afa capacity assuming historical year around
irrigation use

-12 cfs x 260 days x 1.9835 = 61.9 afa capacity assuming historical uses limited to
the standard irrigation season.

SRBA Consultation:

The Flora lot is 7 acres in size. The beneficial use claim was filed for .12 cfs for
commercial use, which would include all irrigation and domestic uses associated with the
greenhouses and office/home. Jan Schurte reviewed the file and stated that the beneficial
use right would be recommended as claimed based on the supporting documentation and
the 2002 field investigation confirming the existing commercial uses and wells claimed.
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STATE OF IDAHO | ",‘,‘;‘E%saemou
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO, 62==°
This is to certify that: THE TERTELING COMPANY INC QTHER  RIGHTY f'hW £
is is to certi
3823 N 36TH ST APPROVED TRAVSACR,
BOISE ID 83703 ©3-12,13¢15
(208)336-5200

has requested a change to the water right(s) listed below. 7
pursuant 1o the provisions of Section 42-222, idaho Code.
water right, including conditions of approval, is shown on th

AJC/Decreed *
AJC/Decreed
-.-AlC/Decreed. .

Current Number . [ dd P Period of Use
63-12 05 SYES, o N,
6313 - N Y NO.

Existing 0. Trar \i Rema emalning Remaining Remaining
Right {changed  Rate ; Bmair Volume Acre Limit Total Acres
portion) ‘ ;

6312  63-12 0. . CNA NA
6313 6313 0.66cfs 400.0af 6.0 150 N/A
6315 6345 0.80cfs 4000af 60 15.0 N/A

TOTALS 0.86 cfs 400.0af 6.0 15.0

Detailed Water Right Description(s) attached

Dated this L‘ﬂi"”'&é} of J—M" 200 22—

/7'4&45@&@

Chief, Water Allocation Bureau
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STATE OF IDAHO W o CIoN
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 68558

This is to certify that: THE TERTELING COMPANY INC
3823 N 36TH ST
BOISE ID 83703
(208)338-5200

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho Code. The authorized change for each affected
water right, including condmons of approval is shown on the following pages of this document.

Summary of Wat Rn_ghts Before the Proposed Change :
Origin/Basis - y ng_e_ ' Volume Acres Tota] Source

AJC/Decreed ! 14 7.5 GROUND WATER
AJC/Decreed ;. )3 7.5 GROUNDWATER
..AJC/Decreed .. .. 0;:80.0fs e _ 7.5 GROUND WATER

Cument Number Spit  POD @ SFPOU i Add RO | | Peric Nature of Use
63-12 NO N ES; S Now NO
6313 - NO  NO.. YES YES . NO

Existing  MewNo. Transfer Transfer A te ), ning: R
Right (changed¢  Rate Volume es - (remaining Wolume  Acre Limit Total Acres
portion) ’ - portior ;

63-12 6312 0.14cfs . .0 “.15. coen NIAGES N/A N/A
6313 6313 0.66cfs 400.0af 6.0 NA  NA
63-15 6315 0.80cfs 400.0af 6.0 15 NA  N/A

TOTALS 0.86 cfs 400.0af 6.0 . N/A N/A

Detailed Water Right Descn‘ption(s) attached

%//7&_35@&«:\

Chlef Water Allocation Bureau

Dated this ___ y ' - day of
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WATER RIGHT NO. 63-12
As Modified by Transfer No. 68558

In accordance with the approval of Transfer No. 68558, Water Right No. 63-12 is now described as
follows.

Right Holder: THE TERTELING COMPANY INC
3823 N 36TH ST
BOISE ID 83703

Priority Date: 07/01/1921

Source: GROUND WATER

BENEFICIAL USE "From  To Diversion Rate Volume
HEATING 01001 to. . 0.14 CFS 101.4 AF
DOMESTIC o ‘to 12131 0.04 CFS - "~ 0BAF
IRRIGATION to 12/31 0.14 CFS - 38.0AF

' ' : 0.14 CFS 101.4 AF

LOCATION OF POINT(S) OF DIVERSION' .
GROUND WATER ' ‘; NWNWSW Sec 22Twp 04N Rge 02E ADA County

GROUND WATER L NWINWSW Sec. 28 Twp 04N Rge 02E ADA County

GROUND WATER

GROUND WATER

PLACE OF USE: HEATING & DOMESTIC

Twp Rge Sec | NE | .
| NE | NW | SW | SE | NE | ‘

04N 02E 22 | |

04N 02E 29 ! [|

{ !

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE ] Nw SE ]

I
lJ\l_lNWlswlﬁﬁlNEth_lSWl l sw ISWI__EI Totals
04N 02E 22 | I ; 7S
|

I I
04N D2E 29 { | : | 75
[ I

Total Acres: 15
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WATER RIGHT NO. 63-12
As Modified by Transfer No. 68558

CONDITIONS OF APFPROVAL

Right 63-12 is limited to the imrigation of 6.0 acres wrthm the place of use described above in a single
imigation season, ,

Rights 63-12, 63-13 and 63-15 When combined shall not exceed a total annual maximum diversion
volume of 38.0 af for irrigation of 6.0 acres, 0.6 af for domestic use, and 400.0 af for heating and all
-combined uses.

The total instantaneous diversion of water from all points of diversion under Rights 63-12, 63-13 and
63-15 shall not exceed 0.86"’cf$‘-‘.--nor a total combined annual volume of 400.0 af.

Prior to diversion of water und ’ approval of Transfer 68558, action shall be taken to activate Water
District 63-S. Diversion and us water from the Wndsock well is contingent upon continued
activity of Water District 63-S. -

Use of water under this water.r will be regulated by the watermaster of State Water District No.
63-S, Stewart Guich. ‘

Prior to diversion of water under this approval the right holder shall provide a means of
measurement and lockable controlling works for-all authorized points of diversion. The means of
measurement and controlling wa st be surtable for control of the diversions and acceptabie to
the watermaster. ] "

Diversion from points of diversion autho this water nght and other measurements described
below shall be measured andrecoided ¢ eekly. . The measurements shall include aquifer
/ i umping conditions, artesran flow or pumping discharge
! dings,.and water temperature. If these
measurements are not being taken directly byi NE "e measurements must be
reported to the watermaster at least quarterly:

at least once a year. These callbra

Diversion from the Windsock well shall' not significantly reduce artesian‘pressure for water rights
bearing a priority date earlier than December 20, 2000, describing points of diversion within Water
District 63-5. A significant reduction is defined as a declrne in pressure below historical pressure
reductions caused by diverting from the wells recognized in the Silkey v. Tiegs decree. Upon
written comptaint of significant reduction from the holder of a water right bearing a priority date
earlier than December 20, 2000 or upon IDWRs own initiative, and upon a preliminary finding by
IDWR that there has been a significant reduction in pressure, the director may require the right
holder to: (a) conduct further momtonng to determine whether diversion from the Windsock well is
causing the significant reduction in pressure; (b) curtail diversion of water from the Windsock well;
or (c) require mitigation for diversion of water from the Windsock well.

. Low temperature geothermal water diverted under this right shall not be used for domestic or
irrigation purposes unless it is first used for heating purposes.
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WATER RIGHT NO. 6312
As Modified by Transfer No. 68558

CONDITIONS OF APPROVAL

. Use of water under this right may be affected by an agreement between the protestant and the right
helder.

. Irrigation use is for inside commercial greenhouses and outside irigation,
. Domestic use is for business offices.

. The Director maintains jurisdiction of this transfer up to five (5) years for the purpose of détermining
potential injury to existing nghts both junior and senior, in the vicinity of the transferred point of
diversion, .

. The right holder shall ac:compli: he change authorized by this transfer within one (1) year of the
date of this approval. L :

. Failure of the right holder to comply w:th the condltlons of this transfer is cause for the Dlrector to
rescind approval of the transfer

. Approval of this transfer doe: .eclude the opportunity for review of the validity of this water right
in the ongoing Snake River Bt "Adj'udlcatlon

This water right is subject to all pnor wate‘__ ghts and shall be administered in accordance with Idaho law
- and applicable rules of th Departmenif Water Resources L

Dated this
| —3

Jlocation Bureau
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WATER RIGHT NO. 63-13
As Modified by Transfer No. 63558

In accordance with the approval of Transfer No. 68558, Water Right No. 63-13 is now described as
follows.

Right Holder: THE TERTELING COMPANY INC
3823 N 36TH ST
BOISE ID 83703

Priority Date: 07/01/1922

Source: GROUND WATER

BENEFICIAL USE "From  To Diversion Rate Volume
IRRIGATION - 01/01-to 0.66 CFS 38.0 AF
DOMESTIC , _ - 01/01: 1o 12/31 0.04 CFS 0.6 AF
HEATING - 01/01 to 12431 0.66 CFS 400.0 AF

' g 0.66 CFS 400.0 AF

LOCATION OF POINT(S) OF DIVERSION:. ©
GROUND WATER * NWNWSW Séc. 27Twp 04N Rge 02E ADA County

- GROUND WATER - N } Sec. 28‘Twp 04N RgevOZE ADA County
GROUND WATER

GROUND WATER

PLACE OF USE: IRRIGATION ~

Twp Rge Sec | ‘NE
| NE | NW | SW | SE

E | NE lm1§ﬂl'§ﬁlhl_1fmlsw.; ﬁ'l"ﬂﬁjﬂlSW[_ﬁl Tota
04N 02E 22 | I S

I

|

i

04N O2E 29

Total Acres: 15
PLACE OF USE: DOMESTIC & HEATING

SE

Twp Rge Sec | NE NW i |
E | NW | SW SW| SE | NE | NW | SW | SE | Totals
x| [
I
!
{

I NE |NW | SW| SE

I
X |
|

I
E | NE
|
t
!
!
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WATER RIGHT NO. 63-13
As Modified by Transfer No. 68558

CONDITIONS OF APPROVAL

Right 63-13 is iimited to the irrigation of 6.0 acres within the place of use described above in a single
imgation season.

Rights 63-12, 63-13 and 63-15 When combined shall not exceed a total annual maximum diversion
volume of 38.0 af for irrigation of 6.0 acres, 0.6 af for domestic use, and 400.0 af for heating and all
-combined uses.

The total instantaneous diversion of water from all points of diversion under Rights 63-12, 63-13 and
63-15 shall not exceed 0.886 cfs; nor a total combined annual volume of 400.0 af.

Prior to diversion of water ﬁndé proval of Transfer 68558, action shall be taken to activate Water
District 63-S. Diversion and us ‘water from the Windsock well is contingent upon continued
activity of Water District 63—5 e _

Use of water under this wate will be regulated by the watermaster of State Water District No,
63-5, Stewart Guich. " .

Prior to diversion of water under t
measurement and lockable contré
measurement and controlllng wo
the watermaster.

Diversion from points of dwensmn al i this water nght and other measurements described
below shall be measured and-iéco i eekly The measurements shall mdude aquufer
shut in pressure, well-head pre i

rate, totalized production volume

measurements are not being take: dlrecﬂy

reported to the watermaster at Ieast 1 uarled

The measuring devices for the w_e st alibrated . indegend
at least once a year. These calib 3€ inG atermasters annual report to
IDWR. : i

Diversion from the Windsock well shall hot significantly reduce artesian pressure for water rights
bearing a priority date earlier than December 20, 2000, describing points of diversion within Water
District 83-S. A significant reduction is defined as a decline in pressure below historical pressure
reductions caused by diverting from the wells recognized in the Silkey v. Tiegs decree. Upon
written complaint of significant reduction from the holder of a water right bearing a priority date
earlier than December 20, 2000 or upon !DWRs own initiative, and upon a preliminary finding by
IDWR that there has been a significant reduction in pressure, the director may require the right
holder to: (a) conduct further manitoring to determine whether diversion from the Windsock well is
causing the significant reduction in pressure; (b) curtail diversion of water from the Windsock well;
or (c) require mitigation for diversion of water from the Windsock well.

. Low temperature geothermal water diverted under this right shall not be used for domestic or
irrigation purposes unless it is first used for heating purposes.
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WATER RIGHT NO. 63-13
As Modified by Transfer No. 68558

CONDITIONS OF APPROVAL

. Use of water under this right may be affected by an agreement between the protestant and the right
holder.

. lrigation use is for inside commercial greenhouses and cutside irigation.

. Domestic use is for business offices.

. The Director maintains jurisdiction of this transfer up to five (5) years for the purpose of determining
potential injury to existing nghts both junior and senior, in the vicinity of the transferred point of

diversion.

. The right holder shall accomplish‘the change authorized by thls transfer within one (1) year of the
date of this approval. :

. Failure of the right holderto comply wrth the conditions of this transfer is cause for the Dlrector to
rescind approval of the transfe

. Approval of this transfer doe: clude the opportunity for review of the vaildlty of this water nght
in the ongoing Snake River Basrn Adjudlcatlon

This water right is subject to all pn'pr hts.and shall be admlmstered in accordance with idaho law
and applicable rules of thg Department of W ; ;

Dated this 3 —"'"'H'EY-Pf
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WATER RIGHT NO. 63-15
As Modified by Transfer No. 68558

In accordance with the approval of Transfer No. 68558, Water Right No. 63-15 is now described as
follows.

Right Holder: THE TERTELING COMPANY INC
3823 N 36TH ST
BOISE ID 83703

Priority Date: 03/23/1927

Source: GROUNDWATER . =

BENEFICIAL USE " From ) Diversion Rate Volume
DOMESTIC ;01 , 0.04 CFS 0.6 AF
IRRIGATION ‘, ' , 0.80 CFS 38.0 AF
HEATING : 01 12/31 ; 0.80 CFS 400.0 AF

| i 080CFS  40D.0AF

LLOCATION OF POINT(S) OF DIV
GROUND WATER

GROUND WATER
GROUND WATER

GROUND WATER

Twp Rge Sec | NE I N AW | '
ILILISWI E | NE [\NW{ SW' ¢ | NW: ] &lﬂﬂlml_ﬁl Jotals

04N 02E 22 | TS X

04N 02E 29} I|

| |

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | SE |
| NE [NW [ SW | SE | NE SW| SE E|NE |NW|SW]| SE | Iotals
04N 02E 22 | | : . | 75
|
!
[

|
| 75
|

|
04N 02E 29 |
I

Total Acres: 15
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WATER RIGHT NO. 63-15
As Modified by Transfer No. 68558

CONDITIONS OF APPROVAL

Right 63-15 is limited to the |mgat|on of 6.0 acres within the place of use described above in a single
imgation season.

Rights 63-12, 63-13 and 63-15 when combined shall not exceed a total annual maximum diversion
volume of 38.0 af for irrigation of 6.0 acres, 0.6 af for domestic use, and 400.0 af for heating and all
combined uses. :

The total instantaneous diversion of water from all points of diversion under Rights 63-12, 63-13 and
63-15 shall not exceed 0.86 ¢fs, nor a total combined annual volume of 400.0 af.

Water under Right 63-15 shall e be diverted or allowed to flow pending further direction from the .
court as described under the S v.-Tiegs decree dated 06-13-1930. :

Prior to diversion of water_und ,provalof Transfer 68558, action shall be taken to aclivate Water
District 63-S. Diversion and “water from the Windsock well is contingent upon continued
activity of Water District 63+ _

. -Use.of water under this water.sight ‘irl'"ﬁe.gézgylated by the watermaster of State Water District No..
63-S, Stewart Gulch. ~ ; o ' '

Prior to diversion of water undér ‘ valr .the nght haolder shall provide a means of

measurement and lockable coptrofiing- all authorized fioints of diversion. The means of
measurement and controllmg v itable for control of the: V_dlversmns and acceptable to
- the watermaster. A

rate, totalized pmduchon volurme fo
measurements are not being tak
reported to the watermaster at le:

The measuring devices for the we
at least once a year. These calibrations shall be included-in the watermasters annual report to
IDWR.

. Diversion from the Wndsock well shall not significantly reduce artesian pressure for water rights
bearing a priority date earlier than December 20, 2000, describing points of diversion within Water
District 63-S. A significant reduction is defined as a declme in pressure below historical pressure
reductions caused by diverting from the wells recognized in the Silkey v. Tiegs decree. Upon
written complaint of significant reduction from the holder of a water right bearing a priority date
earlier than December 20, 2000 or upon IDVWRS own initiative, and upon a preliminary finding by
IDWR that there has been a significant reduction in pressure, the director may require the right
holder to: (a) conduct further monitoring to determine whether diversion from the Windsock well is
causing the significant reduction in pressure; (b) curtail diversion of water from the Windsock well;
or (c) require mitigation for diversion of water from the Windsock well.
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16.

17.

18,

WATER RIGHT NO. 63-15
As Modified by Transfer No. 68558

CONDITIONS OF APPROVAL

. Low temperature geothermal water diverted under this right shall not be used for domestic or

irrigation purposes unless it is first used for heating purposes.

. Use of water under this right may be affected by an agreement between the protestant and the right

holder.

..Irrigation use is for inside commercial greenhouses and outside imigation.
. Domestic use is for busmess oﬁ' ces.

. The Director maintains Junsdu:tl of this transfer up to five (5) years for the purpose of determining

potential injury to existing nght th junior and senior, in the vicinity of the transferred point of
diversion. ;

The right holder shall accompll e change authorized by this transfer within one (1) year of the
date of this approval. : ‘

Failure of the right holder to compls
rescind approval of the transfer.

Approval of this transfer does bot 1]
in the ongoing Snake River Basin 7

This water right is subject to all prio
and applicable rules of the Departm

Dated this- ;{ = day of _




AJOTAONP
Na. Mg3-00016

IDAHG DEPARTMENT OF WATER RESOURCES

DATE: 03/19/98

ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM  TO RATE VOLUME
C MARY RYAN 09/24/1927 DOMESTIC 01-01 12-31
C ROSERYAR oo T e N

4504 FOOTHILL DR
BOISE ID 83703
(208) 342-8498
Water Source:

GROUNDWATER Tributary

Point{s) of Diversion: TQ4N ROZE 529 SENENW

Place of use Legal Description for: DOMESTIC
NE

NENE NWNE SWNE SENE

t Lt Ac Lt Ac Lt Ac Lt Ac

N
NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

04N OZE 29 : D
POU County: ADA

Non-Irrigation Uses: 1 HOME

Other Rights: NONE

Conditions of Approval:

to:

NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

SW

TOTAL DIVERSION:

Objection Filed Date:

N1 - THE QUANTITY OF WATER DPECREED FOR THIS WATER RIGHT IS NOT &
- DETERMINATION OF HISTORICAL BENEFICIAL USE.
N13 - THE QUANTITY OF WATER UNDER THIS RIGHT SHALL MOT EXCEED 13,000
- GALLONS PER DAY.
Remarks: EXP  PARCEL NO. S$0629212400
Dates: Exam Made Date: verified Date: 03/19/1998
Misc: Water District Number: Field Inspection Flag:

Audit: 03/19/98 SEGBERT

Presumption Flag:

W

NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

0.80 CFS

Stage: BENEFICIRH6E bEQREED

ADA County

SE

R” TIE MADE PRIOR

To FR 1/)25/0>



