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Idaho Department of Water Resources

PRELIMINARY Place of Use Layout
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e Nov 3, 1970, Fred Howard
Wolske receives 320 acre DLE.

e Nov 12, 1970, Fred & Phyllis
Wolske warranty deed 320
acres to Gary Owen Wolske &
Terri Anne Wolske (Theron

Roberts notarizes warranty
deed).

e Mar?2, 1971, Gary & Terri
Wolske warranty deed 320
acres to Theron Roberts
“together with all water and

water rights appurtenant to the
land.”




63-3221

e Feb 3, 1974, Theron &
Judith Roberts quitclaim
to Gary & Terri Wolske |
320 acres except:

— 108.8 acre “Homan” parcel
in NE quarter of 26.

— Easement to 9.9 acre parcel
in NWNE of 26 for sewer
plant.

— Undivided 1/3 interest in
pump, well, well casing and
parts and water
rights...permit 63-3221.




63-3221

 Feb 2, 1978, Idaho First £
National Bank, personal ™
representative for Estate
of Theron Roberts, deeds
the 108 acre “Homan”
parcel in NE of 26, and /
9.94 acre easement, and
1/3 interest in well, pump,
permit to:
— 33.31% to Judith Roberts

— 22.23% to Marcia Ann
Blom
— 44.46% to IFNB, trustee for ] &g
Daniel T. Roberts and Holly | w
Marie Roberts. | %“
W ' TN




63-3221
e Dec 24, 1986, IFNB

trustee of Theron Roberts P
Trust deeds to Daniel T.

Roberts undivided 22.23%

interest in the parcel,

easement, well, permit. -_ _—

e Jan 16, 1989, IFNB
trustee of Theron Roberts
Trust deeds to Holly M.
Roberts undivided 22.23%
interest in the parcel,
easement, well, permit. |




63-3221

e Preliminary recommended
shape does not include any
of the 108.8 acre
“Homan” parcel, nor the
easement, nor the 40 acres
in Section 35 NENE (which

are owned by Blaser and claimed in
63-7325B).

e Totalof 111
recommended acres; right
is currently licensed for
162 acres, and is claimed
as licensed.




63-3221

e Ada County ownership
records per taxlot
shapefile

— Blaser owns 40 acre tract in -L
Section 35 NENE (claimed : ‘L
in 63-7325B by Blaser, and
in 63-3221 by Oraco et al),

— Oraco, Wolske, et al owns
land where 63-3221 will be
recommended (except for a

small portion owned by
Mogel Kole).

— SWSE of 26 is owned by
Oraco et al and claimed in
63-7325A.

D WOLSKE ETAL l
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Recent images of the property
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
QF RIGHTS TO THE USE OF WATER FROM .
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-3221
. Date Received:
Receipt No: S008870

Received By:

*kt AMENDED® * % A
NOTICE OF CLAIM TO A WATER RIGHT RECEIVED
ACQUIRED UNDER STATE LAW Jan I \f
1. Name of Claimant(s) . - - 2903
Department of Walar Resources
ANDERSON ENTERPRISES Phone: (208)678-4433 Adjudication Bureau

RT 2 BOX 2431
BURLEY ID USA 83318

ORACO A PARTNERSHIP Phone: ({(208}678-9019
735 N OVERLAND
BURLEY ID USA 83318

LOUISE MICHELLE SMITH Phone: (208)678-8864
C/0 CLIFF SMITH
OAKLEY ID USA 83346

VANNESS ANDERSON Phone: (208)678-3027
C/0 OSTEROUT & POPE

S OVERLAND AVE

BURLEY ID USA 83318

VERDA ANDERSON Phone: (208)}678-3027
C/0 OSTEROUT & POPE

S OVERLAND AVE

BURLEY ID USA 83318

SONI PEDERSON Phone: (208)678-8864
C/0 CLIFF SMITH
CAKLEY ID USA 83346

CARMEN GARRARD Phonea: (208)678-8864

C/0 CLIFF SMITH

OAKLEY ID USA 83346

CLIFFORD TODD SMITH Phone: (208)678-8864
C/0 CLIFF SMITH

QAKLEY ID USA 83346

MICHAEL S HOMAN Phone: (208) 429-1900

2229 W STATE ST SUITE B
"BOISE ID USA 83702

2. Date of Priority: 01/19/1961

3. Source: GROUND WATER Trib. to:

63-3221 01/08/2003



- t ) . .

|
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
02N 0lE 26 NE SE ADA

5. Description of diverting works:

WELL, PUMP & PIPELINE FOR SPRINKLER IRRIGATION.
6. Water is used for the following purposes:

Purpose From To C.F.S. {or) AﬁEVA

IRRIGATION 4/01 10/31 2.%4 28

7. Total Quantity Appropriated is:
2.9%4 C.F.S. and/or 729 A.F.A.

8. Total consumptive use:
9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use ' Acres
02N 01lE 26 Sw NE IRRIGATION 10
NE SE IRRIGATION 3z
NwW SE IRRIGATION 40
SW SE IRRIGATION 40
SE SE TRRIGATION 40
Total Acres 162

11. Place of use in counties: ADA
12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

CLATIM NO. A63-732ban.
14. Remarks:

15. Basis of Claim: License

Water Right Number:29333

63-3221 01/08/2003
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16, Signaturel(s)

(a.) By signing below, IL/We acknowledge that I/We have received, read and understand

the form entitled "How vou will receive notice in the Snake River Basin

Adjudication." (b.) I/We do _X do not wish to receive and pay a small annual ¢
fee for monthly copies of the docket sheet.

“

Number of attachments: __

For Individuals:

I/We do solemnly swear or affirm that the statrments contained in the foregoing

document are true and correct. .
Signature of Claimant(s): M /%ﬁ“"—' Date: /"/L{-Oj

Date:
For Organizations:
I do solemnly swear or affirm that I am _. . of
Title
, that I have signed the foregoing
Organization
document in the space below as of
' Title
and that the statements contained in the
Organization

foregoing document are true and correct.
Signature of Authorized Agent

Title and Organization

Date
State of Idaho )
"County of F;CXCL— ; 55
Subscribed and sworn (or affirmed) before me this P++h' (:;b) //

of JONMLALL 200D
Notary Pubdic
‘“.“"lll..' Residing at _mmm—_

L Y 4y,
g piD D“l;-;“, My commission Expires ?IP—IJD Y

63-3221 01/08/2003 3
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IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RI1IV
g N i g T R .
N '\*‘!;\ : ‘\!\‘ﬁ‘]'
b5 L\

R BASIN WATER SYSTEM.
e iy

i}

AUG 1T 1989

CIVIL CASE NUMBER:

Ident.

EJ

5

AUG 151989

J

Denarimant of Watsr Resources
IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL DISTRICT 0F5Eﬁ%y§%@$ﬁ(9ﬁmIDAH0’

Nunmber:
Date Received:
Receipt No:

39576

A63—0322;.%45_Xc(
7

S

0

Received By:

nwmmwMwawHR%wm% NOTICE OF CLAIM TO A WATER RIGHT

\Western Regional Office ACQUIRED UNDER STATE LAW
1. Name: ORACO, A PARTNERSHIP 208-678-9019
Address: 735 N. OVERLAND
BURLEY, ID 83318
OR
Name: VERDA ANDERSON 208-678-3027
Address: C/0 OSTEROUT & POPE
S. OVERLAND AVE.
BURLEY, ID ‘ 83318
OR T
Name : VANESS ANDERSON : 208-678-3027
Address: C/0 OSTEROUT & POPE
S. OVERLAND AVE.
BURLEY, ID 15:
OR =y i kaai'
Name : ANDERSON ENTERFPRISES Aown er
Address: ROUTE 2, BOX 2431 oote an Clesian
oR BURLEY, ID \9% Sowa A Adesrwwo-
Name : CARMEN GARRARD ‘lﬁbﬂd}
Address: C/0 CLIFF SMITH
o OAKLEY, ID SR
Name: CLIFFORD TODD SMITH
Address: C/0 CLIFF SMITH
OAKLEY, ID
OR
Name: SONI PEDERSON
Address: C/0 CLIFF SMITH
OAKLEY, ID
OR
Name: LOUISE MICHELLE SMITH LUB—-678-8864
Address: C/0 CLIFF SMITH

2. Date of Pr

A63-03221

OARKLEY, ID

iority: JAN 19, 1961

Page 1

83346

Date:

07/07/89

MICROFILMED
Avo 18 1992
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A ® REGEDTYED
S, | AUG 15 1989
Denarimant of Water Raseurces

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF ([HE.STATE (F,,IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS R ™

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

Ident. Number: A63-03221 s
Date Received: 9%“‘9'8?

Receipt No: S0088770 s
Received By:

AUG LT 1988

mNMmmthmmR%wm% NOTICE OF CLAIM TO A WATER RIGHT

Western Regional Office ACQUIRED UNDER STATE LAW
1. Name: ORACO, A PARTNERSHIP 208-678-9019
Address: 735 N. OVERLAND
BURLEY, ID 83318
OR
Name : VERDA ANDERSON 208-678-3027

Address: C/0 OSTEROUT & POPE
S. OVERLAND AVE.

BURLEY, ID . 83318
OR o
Name : VANESS ANDERSON \ 208-678-3027
Address: /0 OSTEROUT & POQPE, '
S. OVERLAND AVE.
BURLEY, ID 83318
OR
Name @ ANDERSON ENTERPRISES 208-678-4433
Address: ROUTE 2, BOX 2431
BURLEY, ID 83318
OR
Name : CARMEN GARRARD 208-678-8864
Address: C/0 CLIFF SMITH
OAKLEY, ID 83346
OR
Name : CLIFFORD TODD SMITH 208-678-8864
Address: C/0 CLIFF SMITH
OAKLEY, ID 83346
OR
Name : SONI PEDERSON 208-678-8864
Address:  C/0 CLIFF SMITH
OAKLEY, ID 83346
OR
Name : LOUISE MICHELLE SMITH 208-678-8864
Address: C/0 CLIF# SMITH
OAKLEY, 1ID 83346
2. Date of Priority: JAN 19, 1961
A63-03221 Page 1 Date: 07/07/89

MICROFILMED
Aub 181992



3.
4.

5.

6.

8.
9.

10‘

11.
12.
13.

14.
15.

: .
. . .

»
il

Source: GROUNDWATER Trib. to:
Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
02N 01E 26 NE SE ADA
Description of diverting works:
WELL, PUMP & PIPELINE FOR SPRINKLER IRRIGATION.
Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A,
IRRIGATION 04,01 1031 2.940 729.00
Total Quantity Appropriated is:
' 2.940 C.F.8. (and/or) 729.00 A.F.A,
Total consumptive use is Acre Feet Per Annum.
Non-irrigation uses:
NONE.
Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
02N 01E 26 SwW NE IRR 10.0
NE SE IRR 32.0
NW SE IRR 40.0
SE SE IRR 40.0
Section Acres 122.0
35 NE NE IRR 40.0
Section Acres 40,0
Total Acres 162.0
Place of use in counties: ADA
Do you own the property listed above as place of use? YES
Other Water Rights Used:
CLAIM NO. A63-07325A.
Remarks:
Basis of Claim: LICENSE
A63-03221 Page 2 Date: 07,/07,/89

MICROFILMED
Aub 18 1992
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Water Right Number: 29333
16. signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the doc sheet.

Number of attachments: i

For Organizations:

en
I do solemnly swear or affirm that I am '/ru.sfee of
Title

/4¢4cﬂz¢icMAk }'Lf;yfﬂﬁjeg , that I have signed the foregoing

‘ Organization

document in the space below as (7;“M‘5%T’f of

Title

Z/LqJA/gavx ﬁ%m%sz%,ga;- and that the statements contained in the

OCrganization //,/” p 17

foregoing document are true and correct.
Signature "of Authorized Agent

[szf?( /4a@£;f€anflam¥4244Vf&e

Title and Organigation

State of Idaho )

County of /6&9/9 g 55

Subscg;ijj and sworn (or affirmed) before me E%ji} 2 day
1w _fF b 2o O Seece

7/ Notary Public

Seal Residing at,//]/ )
My Commission Expires ;? /54// ?%Z{

A63-03221 Page 3 Date: 07/07/89

MICROFILMED
avb 1 81992
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State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. _ 29333/68-3221 prority  Jan. 19, 1981  Amount _ 2.94 cfs
THIS IS TO CERTIFY, that FRED H. WOLSKE

of Kuna, Idaho , has complied with the terms and conditions of Permit

No. 29333/63-3221  jsqued pursuant to Application for Permit dated January 18, 1961

and has submitted proef to the Department of Water Resources on April 7, 1975

)
that he has applied water to a beneficial usc; an examination by the Pepartment indicates that the works have a

capacity for the diversion of 2.94 cfs of water fram ___& ground water source

tributary to , and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Beneficial Use i "Pertod of Use Rate of Diversion Annual Volume

Irrigation  from Api‘il 1 to Qct 3177 T2, 84 cfsand 729 acre feet or
i '-., T 4.5 af per acre
) fi

from o “to

_ from T to
_ {both dates inclusive)

s

téd at'any one time, and
- | ‘\\\\ 'V‘:-_-..x-._‘x__-\

that the amount of water-so’diverted and to which such right is entitled and ednfirmed. i “for the purpose

Suhject, however, to the condition that no more than 2.94 ofs

e _‘.
ajorementioned and is limited to the amount which can actvally be beneficially 1&}(‘\1 and shall not exceed
729 acre feet per year, said waters fo be diverted within the_ NEZSEZ of Sec. 28,
1 i
i
Twp. 2 N, Rge., 1 E,B, M. ‘ in the County of hAda

i
Description and location of place of use: Y [ [; S :

 NEW ‘ MW o oswm . ]
Twp. | Range Sec. = . = Totals

reEw] Nwikd Swiaf sEv] ME] ikl swis] sEw ] e Nwa swid sEwt W] N swid sew

2N 1E | 26 {10 o - | tsalaol -~ lao] 122

35 |40 |- 40

Totai number of acres irrigated __]@2___

NOTE: Mcdifications to or variance from this license must be made within the limits of Section 42-222, Idahe
Code, or the applicable Idzho Law, This right may be forfeited by five years of non-use.
" The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
’- herein described, as provided by the laws of Idaho.

Witness the seal and signature of the Director, affixed at Boise, Idaho, this é day of
November , 19 78
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APPLICATION FOR PERMIT ¢35-3221
To Appropriate the Subterranean Waters of The State of Idaho

Application No. G- 37331
Permit No. G- 29333
District No,

1, Name of Applicant: Fred i. Wolske

Postoffice address: R%. #2, Kuna County:  Ada State:  Idaho

2, Quantity of water claimed: 320 miners inches . rhersenansffunnaea.

(a} Rate of withdrawatl in cubie feet per second 6. or Idaho
Miners’ inches or gallons per minute

B N i Eaila DT -

(b} Annual withdrawal in acre feet per annum

3. Source of water supply: Subterranean flow from a well

4. Location of point of diversion or well is in the ME i, of the NE 14 of Section 35 i

Twp. 2 N ,Bge. 1 E , B.M, County of Ada et

5. Water is to be used for: Irrigation and domestic

6. If for municipal, industrial or recreational purposes, give:

{a) Point of use of water is in the 14 of the 14 of Section , Twp. f

Rge. + B.M, L .
(b) Waste water or sewage effluent is to be returned io

at a point in the 14 of the 14 of Section , Twp. , Rge. , B. M,
7. Kind of works:  Turbine type pump, electric motor and ditchaes

8, Estimated cost of works: $10,000,00

9. (a) Isreservoir to be used? A amall pond o be used as reserve. ot to exceed z 6 ft. dam

(b) Capacity of reservoir; 75 ft. wide, L0 ft, long and 6 ft. deep

18. The time required for the completion of such work and complete application of the water to the preposed use is g

years.

11. If applicant is a corporation, give:
I. (a} DIdate and place of incorporation:
(b) Amount of capital stock: § {c) Amount paid in: §

(d) Names and addresses of directors:

1. The financial resources of the applicant are (a) Cash onhand: §
(b} Treasury stock: (¢} Bonds to be issued:

(d) Other resources:

12. The land to be irrigated is described in the following tabulation:

13. Existing water rights and,” or valid permits appurtenant to the lands to be irrigated are: none

(a) (cubic feet per second, inches ot gallons per minute) of the water herein applied fot is to be supple-
mental to the existing water rights,

(b} &.h {cubic feet per second, inches or gallons per minute) is for new lands,



Remarks:

This filing is beling mads in connection with a Desert f:and BEntry filed with the Bureau of
Land Managemant, Boise, Idaho

BE IT KNOWN THAT The undersigned hereby makes appli cation for permit to appropriate the public waters of the State of
Idaho as hereih set forth.

a/ Tred H., Wolske

Date of first receipt at Department of Reclamation: 3:00 P.M, January 19, 1961

Returned to applicant for correction:

Corrected application recetved;

Applicant.
By o Ageni.
Menkil bivlkY - ldaho Ser, No,
Allowed:
'_-‘-———.-_“

~ Approval of State Reclamation Engineer

The number of this permit is G— 29333.
Recorded in RBook

This iz to certify that I have examined the within application for a permit tc appropriate the public waters of the Siate of Idaho, and hersby approve
the same, subject to the following limitations and conditions:
to be filed on or before

Bond in the sum of §

103

Page 29333

Work to begin on or before )
temporarily interrupted by clrcumstances over which the permit holder has nd eontral.

One-fifth of the work above specified to be completed on or before
The whole of said work to be completed and hencficial use of water apprapriated in

Withess my hand thls

an

before

IN TESTIMONY WHEREOF, We,
evmerenneee o SRNILD. WILLTAMS,

d ...

(SEAL) . o
By .3/ ARNOLD WILLIAMS

January 30, 1966

30th

Approved

duy of January,

January 30, 1961

and to continue deligently and uninterruptedly to completion, unleas

July 30, 1563

19%1

ROBERT B, SMYLIE

Countersigned:

19 61

STATE OF IDAHO

e By ..8/..ROEERT E. SMILIE

accordance herewlth, to be made and proofs offered on or
' s/ GEO. N. CARTER

STATE RECLAMATION ENGINEER.
Governor of the State of Idzho,
..., Secretary of State of the State of Idaho, have caused this instrument to
be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this...
day of ...

Governor
Secretory of State.
12. )
r R NEY NWy DWWl 53 74 Totals
wp. | Range | See N INWIASWASEY, | NE4INW4SWASES | NEXINWRISWASER | NEXNW4SW4SES | o8
2N 18 [26 50 WO kO Lo Lo Lo Lo 280
33 | Lo ho
____|Total No, of acras to pa irrigated 320
Vs STATE|OF IDAHO “
/ DEPARTMENT DF RECLAMATION
HEREAS, Rermit No. G-29333, ip the name of FRED HOWARD WOLSKE, requirels proofs of completipn of
works and benefidisl use to be made oh or before January 30, 1966; and,
WHEREAS, gaid Permit was issuefl in connection with [Desert Land Entry Idpho Serial #011553; @nd,
WHEREAS, Applicent was preventpd from proceeding with construction pendfing allowance of said Desert
Land [Entry, which was not allowed untfl January 22, 1963;
NOW, THEREFORE, An Fxtension of Time is allowed for Completion of Works| and Beneficial Use Proofs on
Permit No. G429333 to January 22, 1968, or the length of tlime applicant was prevented from proceeding pending
allowanceecl his Desért Land Entry and|a similar extension [ic sllowed for every| other act required nnder the
terms and conditdns of Permit No. G-29333,
Signed gt Boise, Idaho, this)5th day of November, 1965

s/ RALPH W. T
State Recl

HOMAS, Deputy
pmation Engineer

LC2HIE SITTD Fon 498 see
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STATE OF IDAHO Depariment of Water Administration
DEPARTMENT OF RECLAMATION

APPLICATION FOR AMENDMENT

Permit No, 63-3221

JRLTAY 33
Comes now_ Fred H, Welske of (address)
Route #2, Kuna, Idaho , and represents to the State Reclamation

Enginear of the State of Idaho:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho

No 63-3221 and requests that the permit and permit map be changed as follows:
1. Point of diversion: NE Ya SE %, Sec. 26 T 2N s
R L E  , BM. Other poinis of diversion

2. Period and nature of use: (irrigation, domestic, stockwatering, indusirial, efc.)

mo. - day mo. - day
For. purposes from : to (both dates incl.)
For. purpeses from to (both dates incl.)
for. purposes from to (both dates inci.)
for ..._purposes from _to (both dates incl.)
3. Place of use or land to be irrigated:
NEYV, NWY Wl 5V

RANGE | $8C. ;
NEVa [NWL, | SWig| SEVE | NEVG |NWYal SWY | SEVG | NEV, | NWLL | SWG | SRVA | NELL [NW | SW | 5B




Complete the following map by showing land and point of diversicn as proposed by this amendment. Show
40 acre subdivisions, sections, townships, ranges, and ditches,
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That no one will be injured by st.;ch change, and that such change will be made at permit holder's own

risk.

b, R, KEITH HIGGINSON

Signed at @ /JU-U IM(}

, this j’fw—'dayof OCééer 19 70

W

/4

(signaturej

ACTION OF STATE RECLAMATION ENGINEER

., State Reclarnation Enginesr of the State of Idaho,

hereby _APPROVE the above application for amendment for petmit no. G-29333/63-3221,

Witness my hand this

21zt

day of

October

ol
‘f) o o i

A -



DEP4A .:NT OF WATER ADMINISTI DN
: . FIELD REPORT T .

Fred Howard Wolske

1. Name of permit holder

Post office address Route 2, Kuna, ID Phone

Persan to contact Phone

2. Source of water supply: Groundwater Iﬂ Surface water [

(name spring, stream, etc:)

Tributary to

3. Water will be used for the following purposes:

Amount e &0 et for Irrigation & Domestic (Domestic amount net listed)
AFAnnum (nature of use)
m o)
Period of Use: from March 15 to Nov. 15 % %
(me.-day) inclusive (ma.-day) g EX
: g
Amount _____ c.f.s. for g
AFfAnnum (nature of use) 2 o
A
Period of Use: from to - IR
{mo.-day) inclusive {mo.-day) > [t
Amount c.fs for
AF{Annum (nature of use)
Period of Use: from to
(ma.-day) inclusive (mo.-day)}
Other uses:

4. Totol amount to be appropriated:
Mux Rate of Diversion 8140 cubic feet per second and annual volume ____ AFfAnnum,

5. lLocation of Peint(s) of Diversian:

Township__28__ N/S, Range__ 1E Ew, B.M., Section_ 20 subdivision NE ., 5E _ Va, Ada

. ; County
Township___ NJS, Range__ E/W, B.M., Section Subdivision. 5] ]
County
Township_—_____NfS, Range_ _E/W, B.M., Section Subdivision. 4 Va
County

Other Points of Diversions:

Description of diverting works: __pump 5 X 12" bowls, 10" column, 200 hp motor, 16" casing, 320' deep.

Measuring device required: yes [ | no

6. Lands fo be irrigoted or place of use. Lands Iisted on the proof affidavit:differs.

NE4 NW; SWi4 $E4
TWP. |RANGE| SEC. TOTALS
MNEI4 [NWa |SWk | SEVG | NEVs [NWYG [SWiai SEV, | NEVa [NWYa i SWVa | SEV4 | NEVs [NWVa]SWha | SEVa
o | al/mo] & 3.0 JZZ
N | 1E |26 |40 |40 | 40|40 487 | 40 40 T
35 J40 40

TOTAL ACREAGE [&Z
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. Rl .

DATE OF EXAM 7/ / l6

ACREAGE
Found 12
Recommended tie 2.

frrigation Requirement Ay Ac FtfAc

USE _ - / . -
Irrigation Q=__2Z, 74 __cfs. Ve_ 729  AFlAnn. from Gy fa 2
Damestic Q=______«cfs. V=___ . AFAnn. from fo
Livestock Q= c.fs. V= AFAmn. from fo

Is water co-mingled? yes no__-‘{_.

Name source:

twp.. N/S, Rge E/W, B.M., Sec Sub Va Ya
County
Exchange? vyes_ . no_i__
Nome source exchanged with:
twp N/S, Rge. E/W, B.M., Sec Sub. Y4 7}
County
Point of injection:
twp N/S, Rge E/W, B.M., Sec Subs Va Va
County
Point of exchonge:
twp. N/S, Rge. E/W, B.M,, Sec Sub Vi Va
County

. (1[ 34/4 f/ /‘lfsr“ll}(‘ .
Mefhotfd

Total Q measured Z. 99} 5 of meusurement Sges /0 f‘c?' Hie :'[C el

Clrmay, b

. Spar fin '/
Totel @ recommended ___2, 74 <5 Meter No Tyge 2—’/2‘1’?4tondmon 0,,;, retdior o f

Total V recommencded 72 /17{—//4}1)?
Recommended Amendments:

P.D.

Place of Use
Other

MEASUREMENT CALCULATION: My cdey R EN170 .
Mra careced  wit4 /)rf;// Spertipe e Fe T Iry:
al 1310 qpm = 2gac g !

SYSTEM DESCRIPTION

.

‘p‘/ ottt 'L’n-'fc'f' e At e ‘-“‘JJ} P A - M 1 f/n'/’)"( -
3 J

. s EZN 3 ; PR ~, ; - -
S L . e - L _' fem C - "./.u, syl et i

R nmm’ wrd 4 MG/Ho/ar 1ON P Sercal H JIETHDT oo
}Jerrfm, ww/n: Serinlt 2022 adp 70 warit Jrite.

REMARKS: '
/V; /}f‘r’?"' ‘77[/&-—

]

»~

o
Examiner’s Signature Lo Sl VR O et Date 7.7/ 3 /5

[4 B

Checked by Date 7/ { + -7 (’

Approved by Date










T Y e
, i o

9. Irrigation uses: describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivision:

T R SEC. MNEY NWHa SWHa SEYs TOTAL
NEY NWY: SWYs SEW | NEYVa MWW SWha SEV NEYe MW SWW SEVa| NEW NWls SWYa SEVa

an |RIE| & )

AN IRIEL 94 X ) |

L

Total number of acres irrigated g ‘IJ 0 e e

10. Remarks: , o Yy ¢ K » o "rvﬂf.

The above information is a true statement of the extent to which the above numbered permit has been developed.

Apxril 3, 1975 g'ﬂs ﬁg & :%g i ![8

(Date) (Signature)
State of IDAHO )
)} ss
County of ADA )
On this 3rd day of April , 19_75 , personally appeared before me

the signer(s) of the above instrument, who duly acknowledged to me that he (she) (they) executed the same,

- ‘ : N taryPubhc resxdmgat Boisge ., Idaho
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

September 16, 2005 KARLJ. DREHER
Director

ORACO PARTNERSHIP
2058 OVERLAND
BURLEY ID 83318-2440

Re: Snake River Basin Adjudication (SRBA}
Water Right No(s). 63-3221, 63-7325A
Change of Address

Dear Water Right Holder:

IDWR has been notified the address presently in our records is incorrect.
Although we have reached you at the address above we need your written
confirmation this is your correct mailing address before we can change our
records. Future notices related to your water right{s) can be sent cnly to the
address on your claim(s) or as ctherwise changed by you.

Please sign your name at the bottom of this letter and return it to our office.
Make corrections to your name and address if necessary before returning this
letter. Thank you for your help.

If your mail delivery address changes in any form, please contact us in writing
so we can update or records.

If there has been a change in ownership of any of the properties connected with
the water right{s) referenced above, please call this office to obtain a form
to make this required change to the water right(s) records.

Sincerely,

Lori Harris

Technical Records Specialist
Adjudication Section
Western Region

Thkhkhkhd bk dhkrhhkhkrbrbrhbhbhhhbhkhhk kb tddddkkrhhkbhhbrbhhbhdbhbhddhbdhdddhhkdhik

The address is correct as shown above or as otherwise changed.

Signature of water right claimant Telephone number
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ADDRESS SERVICE

RT 2 BOX 2431
BURLEY ID 83318

ANDERSON ENTERPRISES o b \){{)0

RECEIVED
. JUN 08 2005

WATER RESOURCES
WESTERN REGION




~ TANDERSON EN'
RT 2 BOX 2437
BURLEY ID 83313

RECEIVED

JUN 08 2855

WATER RESOURCES
WESTERN REGION
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STATE CF iRARD

DEPARTiiERT (if wATER RESOURCES
WESTERY KEG sl OFFIGE
2735 AlRPGRT WAY

BOISE, IDAHO 83705

ANNDREQS erownrc

LY ‘j;"’a
=73 qennEA
Not Delivarable As Addressed
Unable To forward
0 Insufficient Address
0 Moved, Left No Address
0O dnclaimes 0 Retused
/:ttempted - Not Known
0 Ko Such Straet O Number
O Vacant 0O tHegible
I No Mail Receptacta
0 Box Closed - No Ordar
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3 Postaga Due ——

Nbo address

CARMEN GARRARD
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RECEIVE D
John M. Marshall (ISB #5628) JUN 2 8 2005
Givens Pursley LLP. WATER RESO
601 W. Bannock WESTERN HE&%ES
P.O. Box 2720

Boise, ID 83701

Telephone:  (208) 388-1200
Facsimile: (208) 388-1300
SACLIENTS\7 333\ \Notice of Appearance. DOC

Attorneys for East Hills Development LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe: SEBA : Subcase Nos. 63-3221

Case No. 39576 { NOTICE OF APPEARANCE

John M. Marshall of the law firm Givens Pursley LLP hereby files this Notice of
Appearance for claimant Michael S. Homan in the above captioned proceedings.

DATED this 27™ day of June 2005.

,Z.AM

M. Marshall ~

NOTICE OF APPEARANCE -1



CERTIFICATE OF SERVICE

I hereby certify that on this 27" day of June, 2005, I caused to be served a true and
correct copy of the foregoing document to the persons listed below the method indicated:

Jan Shurte ____Hand Delivery
Western Regional Office __ Facsimile
Idaho Department of Water Resources _ Overnight Courier
2735 Airport Way _X U.S. Mail
Boise, ID 83705-5082
____Hand Delivery
____Facsimile
__ Overnight Courier
_U.8. Mail

____Hand Delivery
____Facsimile

___ Overnight Courier
. U.8. Mail

Trina M. Wiese




SLEY '*f

LAW QFFICES

801 W. Bannock Street

PO Box 2720, Boise, Idaho 83701
TELEPHONE: 208 388-1200
FACSIMILE: 208 388-1300
WEBSITE: www.givenspursley.com

JOHN M. MARSHALL
DIRECT DIAL: (208} 383-1270
EMAIL: johnmarshall@givenspursley.com

June 27, 2005

Jan Shurte

Western Regional Office

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Re:  Notice of Appearance
GP File No. 7333-1

Dear Jan:

Gary Q. Allen

Kelly T. Barbour
Christopher J. Beeson
William C. Cale
Michael C. Creamer
Thomas E. Dvarak
Ray Lewis Eiguren
Timathy P. Feamside
Jeffrey C. Fereday
Steven J. Hippler
Karl T. Klein

Debora K. Kristensen
Anne C. Kunkel
Jeremy G, Ladle

HECEIVED
JUN 28 2005

WATER RESOURCES
WESTERN REGION

Franklin G. Lee

David R. Lombardi

D. David Lorellg, Jr.
Emily A. MacMaster
John M. Marshali
Kenneth R. McClure
Keliy Greene McConnell
Cynihia A. Melillo
Christopher H, Meyer
L. Edward Miller
Patrick J. Miller

Judson B, Mantgomery
Angels K. Nelson
Seborah E. Melson

W. Hugh O'Riordan, LL.M.
Michael C. O

Kenneth L. Pursley
Bradley V. Sneed

H. Barton Thomas, LL.M.
J.Will Varin

Conley E. Ward

Robert B. White

Raymond D, Givens
RETIRED

James A. McClure
RETIRED

As we discussed today, [ am submitting a Notice of Appearance for Subcase 63-3221 on

behalf of Michael S. Homan.

If you have any questions please to not hesitate to contact me at (208) 388-1270,

Sin

ly,

John M. Marshall

JIMM/tmw
Enclosure

SACLIENTSVZ333\ UMM to JShurte enc Notice of Appearance. DOC



IDAHO DEPARTMENT OF WATER RESCURCES

09/24/2003

PRELIMINZRY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMEEKR:
NAME AND ADDRESS:

SCURCE:
QUANTITY:

PRIORITY DATE:

63-3221

ORACO A PARTNERSHIP
735 N OVERLAND
BURLEY ID 83318

LOUISE MICHELLE SMITH
C/0 CLIFF SMITH
OAKLEY ID 83346

VANNESS ANDERSON
C/0 OSTERCUT & POFPE
5 OVERLAND AVE
BURLEY ID 83318

VERDA ANDERSON
C/0 OSTEROUT & POPE
S OVERLAND AVE
BURLEY ID 83318

SONI PEDERSON
C/Q CLIFF SMTITH
OAKLEY ID 83346

CARMEN GARRARD
¢/0 CLIFF SMITH
OAKLEY ID 83346

CLIFFORD TODD SMITH
C/0 CLIFF SMITH
OAKLEY ID 83346

MICHAEL S HOMAN
2229 W STATE ST STE B
BOISE ID 83702

ANDERSON ENTERPRISES
RT 2 BOX 2431
BURLEY ID 83318

GROUND WATER

2.94C CFS
675.000 AFY

01/19/1961

POINT OF DIVERSION:

PURPOSE AND
PERTOD QF USE:

TE2N ROLE 826 NENESE Within ADA County

PURPOSE OF USE

IRRIGATION 04/01 10/31

Water Right 63-3221

PERIOD OF USE

TRIBUTARY :

UANTITY

2.940 CFS
675.00 AFY



09/24/2003

IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

PLACE OF USE:

THE USE CF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS
EARLY AS MARCH 1 AND MAY CONTINUE TO AS LATE AS NOVEMBER

15, PROVIDED OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED.
THE USE OF WATER BEFORE APRIL 1 AND AFTER OCTOBER 31 UNDER
THIS REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO
SUBORDINATED EARLY OR LATE IRRIGATION USE AND A PRIORITY

DATE EARLIER THAN THE DATE A PARTIAL DECREE IS ENTERED FOR
THIS RIGHT.

IRRIGATION Within ADA County

TO02N ROLE 526 SWNE 3.0 TOZ2N ROLIE 526 NESE
TO2N ROLE S26 NWSE 40.0 T02N RO1E 526 SWSE
T02N RO1E S26 SESE 40.0

150 ACRES TOTAL

QOTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

27.0
40.0

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a peoint in time no

later than the entry of a final unified decree. Section 42-1412(6},

Code.

EXPLANATORY MATERIAL: Licenge

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, TIDAHO CODE.

Water Right 63-3221

Idaho
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Idaho Department of Water Resources

Place of Use Layout

63-3221
EREETE
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0 0.25 0.5 Miles
e

Township 2N Range 1E Section 26

@ Point of Diversion
Ej Place of Use
GIS Place of Use Presentation .
1987 NAPP photography. [ s Townsnip
Map prepared by: Scott King [T ] PLsS SectionLines
Date prepared: May 23, 2003 1 pLsS quarter-quartr lines




MEMO TO FILE

To: 63-3221, 63-7325A
From: Scott King _.
Date: May 23, 2003

Subject: Recommendations

Accomplished Transfer

63-3221 & 63-7325A are claimed by a number of individuals and organizations. Michael
Homan has demonstrated that he is 1/3 owner in water right 63-3221, although he is not owner of
any lands to which this right is appurtenant. Based on his submittal of ownership change, the
claim was affectively amended to include him as co-owner of this right. Matt Howard was added
as attorney of record for Michael Homan

63-3221 as licensed was appurtenant to NENE Sec 35 and other lands, while 63-7325 was
appurtenant to SWSE Sec 26 and other lands (including the NENE Sec 35 — both licenses were
appurtenant to this tract). Documents indicate that prior to 1987, ownership of these two 40 acre
tracts switched, causing an accomplished transfer where 40 acres of 63-3221 moved part from
NENE Sec 35 to SWSE Sec 26. It would appear that 63-7325 moved as well, from Sec 26 to Sec
35, but NENE Sec 35 was already previously licensed under 63-7325.

Disallow 63-7325A
Therefore, in SWSE Sec 26, 63-3221 is recommended and provides a full supply of water. Claim
63-7325A is recommended for disallowal because it provides nothing additional to this tract.

Acres for 63-3221

63-3221 was originally licensed for 162 acres based on a January 1961 application, a protracted
development period including both extension of time and permit reinstatement, and 1976
licensing exam and license. The copy of an aerial photo included in the license file does not
clearly depict the 162 irrigated acres. In question are two tracts where my findings are less than
licensed amounts. This includes NESE and SWNE Sec 26 where [ find 27 and 3 acres
respectively, but where 32 and 10 acres were licensed, for a total of 12 acres in dispute.

Review of imagery from 1987 (base layer), 1981 (0Q), 1983, 1980, 1977, & 1975 (U2) all
appear to have irrigated farm boundaries similar to 1987 photography. In addition, recent images
from 1994 and 2000 indicate that the property was not irrigated. Our most recent 2002 satellite
imagery indicates a ¥4 mile pivot is now being used to irrigate about 130 acres. Due to this
information, a total of 150 acres is recommended.

DADATABASING\BG3 P2463-0322 IWIEMO TO FILE 63-3221 -7325A 20030523.D0C



King, Scott

From: King, Scott

Sent: Friday, May 23, 2003 3:05 PM

To: Matt Howard (E-mail)

Subject: preliminary recommendation for 63-3221
Matt,

Thanks for your telephone call this moring regarding the 63-3221 right. It provided good impetus to revisit this
recommendation. Reflecting the information gained since my last look at this right, there have been a few changes in the
preliminary recommendation. Attached is revised preliminary recommendation and POU map.

The recommendation for 63-3221 has been adjusted to reflect the accomplished transfer in place of use from NENE Sec
35 to SWSE Sec 26.

Claim 63-73254 is now recommended to be disallowed as 63-3221 provides adequate water supply for the claimed place
of usse.

Please contact me if you have any further questions or concerns.

Sincerely,
Scoit

63-03221 63-03221v2.jpg
liminary Recommen:

Scott N. King, P.E.

Engineer, Technical T

Idaho Department of Water Resources

Water Management Division, Adjudication Bureau
1301 N. Orchard St.

Boise, Idaho 83705

phone (208) 327-7897

fax (208} 327-5400

email sking@idwr.state.id.us
http://www.idwr.state.id.us/



Note to file: 63-3228 & 63-7325A
January 9, 2003

Scott King W

I received documents from Jed Manwaring supporting accomplished transfer of:

63-3221 change place of use of 40 acres from NENE Section 35 to SWSE Section 26.

63-7325A change in point of diversion from well used for license 63-7325A to point of
diversion used for license 63-3221, and included in same claim.

T s AR S N ¥
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. . RECEIVED

Department of Water Resources
EVANS KEANE Lip
Boise Office Attorneys of Law
< o Telephone: (208) 384-1800
&%, Member, Meritas 1405 W. Main St. Facsimile: (208) 345-3514
§.,§ With Independent Firms in P.C. Box 959 E-mail: firm@evanskeane.com
4moe  Principal Cities Worldwide Boise, Idaho 83701-0959 Wehsite: http://www.evanskeane.com

Jed W, Manwaring
Jjmanwaring@evanskeane.com

January 7, 2003

Scoft N. King, P.E.

Engineer, Technical I
Adjudication Bureau
Department of Water Resources
1301 North Orchard Street

P. O. Box 83720

Boise, ID 83720

Re:  Anderson Water Rights
Our File No. 1049-5

Dear Mr. King:
Enclosed for your review are copies of the Warranty Deed dated March 16, 1983 from
Albert Anderson and Sons Company to Edward A. Johnson; Warranty Deed dated March 18,
1983 Edward A. Johnson and Janice M. Johnson to Herbert R. Blaser and F. Linnae Blaser; and
Warranty Deed dated March 18, 1983 from Edward A. Johnson and Janice M. Johnson to Albert
Anderson and Sons Company.
If you have any further questions, please advise.
Very truly yours,
EVANS KEANE LLP

Jeld W. Manwaring

JWM:mg
Encl.
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PHIE INDENTURE, macde this 1éth day of March , 1983,

8317783

betwsen ALBERT ANDERSON AND SOMS COMPANY, an Idaho Corporation, of
Box 789, Burley, County of Cassia,, State of Idaho, 83318, here-
inafter called the "Grantor” and EDWARD A, JOHNBOH, of 5330
Yarrow Street, Boise, County of Ada, Btate of Ildahe, 83704, heve- -
ipaftar called the "GOranteas",

WILHESSETU: ‘
The Grantor for and in consideration of Ehe sum of Ten
Dollara (810.00); lawful monay of the Unlted Btates of America,
and other good and valuable consideration, to the Grantor in hand
paid by the Grantee, the receipt whersef is hereby acknouwledged
hae granted, bargained and sold and by these presents does grant,
bargain and sell, convey and confirm unto the Grantee all of the
! following dameribed real estate situated in the County of Ada, Etat%
of Idaho, to~wit:

The Northeast Quarier Northeagt Quarter (NELNER)
Saction 3%, Townghlp 2 Narth, Range 1 East Epise
Meridian. )

FARSONS, SMITH. STORE & FLET CHER

BURJECT T0O: 1983 and subfequent years taxes,

levies and assessments, liens, levisg and

assessmnents of the Boige-Kuna Irrigation

Distriect, and the rights, powers and sasemaents

of sald distriet as by law provided.

TOGETHER with all and singular the tenements, heredita-
ments and appurtenanees thersunto belonging or in apywise apper=
taining, the reversion apd reversions, remainder and remainders,

rents, issues and profits thereaf, and all estate, right, title

and interest in and to the said preoperty as well in lavw as in

i, "PLAINTIFF'S
§ EXHIBIT

Page 1 = Warranty Deed




PARSONS, SMITH. STONE & FLETCHER

I -.'!";"'\;_"" i
U AT

645 589
equity of the Grantor.

TO HAVE AND 'PC HOLD all and singular the above-mentloned
and degeribed premises, togsther with appurtenances unto the
Grantee and the heirs and assigns of Grantee forever; and the
Grantor and the Grantor's successcors and assigns, shall and will
varrant and by these presents will forever defend the sald pre-
mises in the gulet and peaceable possession of the Grantee and the
helrs and assigne of the Grantee against the Grantor and the
Grantor's successors and assigns, and against all and every person
and persons whomsbever lawfully elaiming the same, except as
aforesaid.

IN WITHEES WHEREQF, ALBERT ANDERSON AND SONS COMPANY
has caused Lhese presents to be signed by WILLIAM A. ANDERSONM
and GORDON WM. ANDERSON, its President and Secretary at Burley,
Idaho, pursuani to gorporate resolution, and its corporate seal to
- be hereunto affixed the day and year first above written.

S ALBERT ANDERSON AND SONS COMFANY

M
AL
gﬂ"—:""’""‘- £ ‘-o-—-":"f..’r [ afc"-’"—v-"’ﬁ

Title: BGBecretary
STATE OF IDAHO )

) =8
County of Cassia )

on this _/4& <% qay QfL”

 ;. 1283, before me, the

Page 2 -~ Warranty Deed
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irded 0 Platted ] Key Punched .| To Treasurer |
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{00 ROT WRITE ARGYE Tws LINE)
WARRANTY DEED 8317784
GDWARD A. JOHNSON and JANICE M. JOMMSOUH, Husband and Wife  GRANTOR(S)
; Bolse  County of fria State of Idaho
CONVEYS, GRANTS and WARRANTS 10
> HERBERT R. BLASER and F, LINNEA ELASE".T\'., husband and wife GRANTEE(S)
County of ADA State of Idaho
pum of TEN AND ND/lOO- Dollars (s 10.00 }
wing described tract(s) of land in Ada

Courity, State of Idaho:

The N and the Nl of the SW) of Section 3%,

T, 2 Wy Ra 1 E., Bolse Mar-uimn Ada County
Idaho.

STATE OF IDAHO, COUNTY OF ADA R -

1. 1. David Navacro, Recorder for E WW&A—-HHMI
(te and correct copy of Tust, No,

25 it appesrs on Tesned in Buok....__—-ﬂf— - ;
= Pap anmofﬁmCmmy Seers o7 Iako.

IN WITNESS WHEREOQF. 1 M“-“t han& and sffized my officiai seal this
e k‘ , »o
1. DAVID NAVA&.T&%: :
By - P Deguty
STATE OF A0, CHUNSY Of A0A -

edatt g ancang -| TS|

{Q& Wi nnL_Hu Llurk

/«f
’,V . ”2{ P
il ﬁ . s
ag' Address

b O L G ol Der e 2104 Morth Cole Road, Boise, Idahg 83704

Houze No. Street
3 the hand of snid Grantora this .. dayof /« : A. D. 19
o
e - ._?.,.I.J_f,.’f.?_““ o o ‘i R PR
EDWART A+ JOUNSON /’
e ( LR 2, }f Pl ..
- - ~-=~JANLICE M. JQHT‘SGN--
4NQTARY SEALY State of ldnho )
ooty af . ADA } o Qathe 18U syl MARCH AD. 1987

personnlly appesredl before me  EPWARD A. JOUNSON and JAMICE M. JGHH%DN

n.;"'._lilx'i_"'
the signen(s) of the within instrument, who duly ue]mnwlngeﬂ to me m;nt

Ehe 3’
execuied the smne,

Hons

L]

T ANGTARY PLBLGE | F

Resiting al: MIDDLETON My Commission expires: 'LI’FE :
LED TG: - o - MAIL TAX NUTK;E TO:
T N PLAINTIFi
e e ey e | AuddrBSS_ e — Y patt

CEXHIBIT
b

oo e i e e .| City & State

pENGAD-Bejonie, B b
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conversation memorandum
January 9, 2003, 1:30 pm

S King
Courtesy call to Gary Price regarding 63-3221
Ph. (208) 879-9000

During John Anderson’s visit 1/8, John requested that I call Gary Price, the Anderson
Enterprises’ Accountant. Message to return my call left at 1:30 pm. Contact with receptionist
indicated a knowledge of this issue.

Gary called back 1:40 pm.

John Anderson had given Gary all papers from yesterday. I explained I would be sending
amended claim for all. Gary represents Anderson Enterprises and Oraco. Oraco holds about
35% of project, and Anderson Enterprises about 8%. I also expressed that the warrantee deeds
supplied by Jed Manwaring should suffice for accomplished transfer for both 63-3221 POU and
63-7325A POD.

He has address for:
Cliff Smith
932 S River Dr
Heyburn ID __

Clifford Todd, Carmen, Soni, and Louise are Cliff’s children.



conversation memorandum
January 8, 2003, 12:00 — 1:30 pm

S.King
Visit to my office by John Anderson regarding 63-3221

John Anderson made an office visit to discuss the issues with this claim. I began with power
point presentation (63-3221.ppt) and gave him a copy of this document. We stepped through the
deed issues using this reference. I also supplied a copy of all materials submitted by Matt
Howard. We discussed the accomplished transfer in relation to POD for 63-7323A, and for
changing claimed POU in 63-3221, and he also took a copy of letter and attachments (deeds)
from Jed Manwaring dated 1/7/03 documenting the Blaser/Johnson/Anderson exchange. 1
explained that if we receive an amended claim for 63-3221 including the SWSEZ26 in place of the
NENE3S5, then we can likely recommend 63-3221 in SWSE26, but that claim A63-7325A will
then be recommended to be disallowed as 63-3221 would provide a full supply of water at an
eatlier priority date. It is their choice in how this tract is claimed. Quick review of the
information from Manwaring appears to support the accomplished transfer regardless if 63-3221
and/or 63-7325A is claimed for SWSE26.

I provided an amended claim for them to review and sign with changes as necessary (especially
for ownership and addresses). We also discussed the need to have all signatures, or documents
authorizing the signer to sign for other parties.



conversation memorandum
January 7, 2003, 3:00 pm

S.King
I Called Gorden Anderson regarding 63-3221
(208) 241-0518

I called Gorden to update him on my recent conversations with other parties, and to offer a
potential amendment to claim A63-3221. I advised him that I had been in recent discussions
with Jeb Manwaring (attorney for Gorden and others), Herbert Blaser, and Matt Howard. I
explained that Blaser and confirmed the nature of the transaction on the 40 acre NENE 35 with
SWSE 26. Gorden commented that the transaction was intended to be an exchange of land and
appurtenant water rights. I asked if he wanted to amend claim 63-3221 to exclude the 40 acres in
35, and include the 40 acres in 26, and he was interested in this change. I explained that they
claimed 63-7325A on the 40 acres in 26, and that claim is acceptable to recommend, but that the
diversion rate is less than 1” per acre (0.0127cfs/acre).

If the Homan claim to 1/3 is substantiated, then Anderson stands to have 2/3 of a larger right, or
can have 2/3 of a smaller right plus 40 acres at 0.0127 cfs/acre and junior priority data.

T will draft an amended claim and submit to Gorden for review,



conversation memorandum
January 7, 2003, 2:00 pm

S.King
Call from Jed Manwaring, attorney for Anderson, regarding 63-3221 and my 12/18/02 letter.

Jed is working for Anderson, received a copy of my 12/18/02 Jetter from Gorden Anderson.
They are currently working on a quiting title issue.

We discussed the issue. I explained my notes on title history, and thus the letter, and the issue
with the NENE335 portion. He requested a copy of the documents in the file pertaining to title
history.

JED MANWARING
PO BOX 959
BOISE ID 83701



conversation memorandum
January 7, 2003, 10:00 am

S.King
Call from Matt Howard re:%63-3221

Matt called in response to my preliminary recommendations of 63-3221 and 63-7325B, and in
particular, the relationship of these claims to NENE sec 35 where claims overlapped and where 1
had recommended 63-7325B only for this tract.

Matt reviewed that Permit 63-3221 was approved in 1/30/61 to Wolske, and Permit 63-7325 on
5/25/1970 to Johnson. Both listed the NENE Sec 35. At that time, this land was owned by the
federal government. Wolske received his patent to this land several months after Johnson’s
permit (63-7325) was issued.

License for 63-3221 was issued 11/4/1976,
License for 63-7325 issued 10/31/1980.

Wolske held the deed and wr license and transferred to Blaser.

Matt states there are two ways the department cannot recommend a claim, partial forfeiture and
abandonment. The first cannot be applicable because the ground was always irrigated, and PF
applies only where the land is not irrigated. The second cannot apply because the department
does not have clear and convincing evidence that the right was abandoned. Therefore, Matt sees
that we have two options: recommend both rights on the same 40 acres (albeit there are problems
with this choice), or make a ruling about which license should apply and rule that the other was a
mistake.

If we recommend 63-3221 without including NENE Sec 35, Matt will object.
If Blaser is recommend a portion of 63-3221, then Homan will claim 1/3 interest in it

11:00 am

I called Matt back to let him know that I'd had a conversation with Herbert Blaser, and that M.
Blaser is aware of issues with the NENE 35. I told Matt that per Blaser, there was a recent court
case involving Anderson and (Wolske or Oraco), and that Manweiller was the attorney for
Anderson. The case involved a quitclaim deed that was not recorded earlier, but that was
recently filed by Wolske or Wolske’s heir.

3:15 pm

After speaking with Gorden Anderson regarding amending claim to 63-3221, including 40 acres
in SESW Sec 26, I contacted Matt to see if there were objections. In principle, he could see no
objections and thought that this should be a good solution for his client in particular, and also for
the other parties.



conversation memorandum
January 7, 2003, 10:30 am

S.King
Herbert Blaser returned by call to his office.
Rights: 63-7325B, 63-3564

I advised Dr. Blaser that T was working on his claims, and that I wanted to field exam the stock
water well for 63-7325B. There is a tenant, but I can knock on the door and let the tenant know
that I"ve spoke with Blaser, and then I can exam the well. Locate by 1% driveway is to trailer
(knock and let know of my presence), 2™ drive back to a fuel tank, power pole. To the north is
concrete pad with another fuel take. On the other side of the pad is the well, likely buried under
straw to protect it and the pressure tanks. I advised Blaser that I would GPS and inspect the well
location but that there should not be a need to field examine the complete farm as I was basing
my recommendation on the license.

We discussed that two claims overlap on the NENE of section 35. He was aware of issues with
the property to the north, and a recent court case between Anderson and (Oraco or Wolske?).
The attorney for Anderson was Manweiller (Jud or Jeb), and he thought Judge Wood presided
over the case. The case involved one of Wolske successors who had obtained a quitclaim deed
from Wolske’s attorney that was not recorded, but that was recently recorded. He thought that
this deed might be applicable to Michael Homan’s 1/3 interest in the right.

I explained that 63-3221 included the NENE of section 35, that at this time I didn’t intend
recommending the claim on that parcel, but that Homan will likely object to such a
recommendation, with issues of abandonment or partial forfeiture at play in our recommendation
and their objection.

Blaser informed me that Wolske died in 1997. Also, that Blaser obtained the land in 1983.
It scemed that Mr. Blaser was fairly aware of the issues at hand, and did not see a need for us to
meet right now. I explained that he will receive a preliminary recommendation, likely in August

or September 2003, and that the director’s report will be issued later in 2003.

end.

ﬁ(éo ’ (A A AenA



conversation memorandum
January 3, 2003, 3:00 pm

S.King
Call from Gorden Anderson regarding 63-3221

Mr. Anderson called regarding my letter dated December 18, 2002. 1 explained that the 40 acre
tract at 02n01e32 nene that is claimed by both A63-03221 and A63-07325B appears to be owned
by Mr. Blaser, and is claimed by Blaser under A63-07325B. Therefore, I plan to recommend
this to Blaser. Ownership is based on Ada County tax lot database. If he (Anderson) has other
information showing that they own this property, and not Blaser, I could likely recommend it to
them under 63-3221.

I also explained that the ‘1/3 undivided interest in water right’ dated back to a 1974 quitclaim
deed to Gary & Terri Wolske where Theron & Judith Roberts retained the ‘1/3 interest’ and other
items. Anderson explained that he recalls something about this issue, thought that the issue was
previously addressed, and will investigate it further.

I further explained that another letter was mailed to him today regarding 63-7325A, and that I
needed evidence supporting their ownership of the claimed parcel prior to November 19, 1987 to
recommend the change of POD as an accomplished transfer. This should be a simple matter
requiring only ownership deed as evidence.

We agreed that perhaps the best thing to do was for Anderson to review available documents,
and then we should meet to discuss the issue so that I can answer any questions that may remain.

He provided a new address for Oraco, being 2058 Overland Rd. He was aware that Cliff Smith
had moved and no longer resided in Oakley, and had moved to Burley. However, he didn’t have
the new address at hand, and would find it and forward it to me.

Mzr. Anderson called back soon after with Mr. Smiths’s address:
Cliff Smith

357TW600S

Heyburn ID 83336

Send color map of recommended rights to Anderson at:
500 Pebble Ln

Pocatello ID 83204

(208) 241-0518

We discussed further the 2°® paragraph of my Dec 18 letter re: recommending NENE quarter of
35 to Blaser under 63-7325B. This tract was exchanged to Blaser for SWSE 26 where Oraco, et
al have claimed 63-7325A. Anderson agreed that Oraco, et al does not own NENE35, which is
the cause of my not recommending 63-3221 for that tract.

end.
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State of ’aho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

January 9, 2003

Anderson Enterprises
961 S50 W
Burley ID 83318

Oraco A Partnership
2058 Overland
Burley ID 83318

Vanness Anderson
Verda Anderson

C/O Osterout & Pope
S Overland Ave
Burley ID 83318

Louise Michelle Smith
Soni Pederson
Carmen Garrard
Clifford Todd Smith
C/O CIiff Smith

1103 S River Dr
Heyburn ID 83336

Michael S. Homan
2229 W State St Ste B
Boise ID 83702

RE:  Snake River Basin Adjudication (SRBA)
Claim A63-03221

Dear Claimants:

I am in the process of reviewing your claim to a water right in the Snake River Basin
Adjudication and preparing a recommendation to the adjudication court regarding this claim.
Recent conversations with Gorden and John Anderson regarding this claim have indicated an
interest in filing an amendment that will better represent the beneficial use of the right.
Specifically, this includes changing the place of use by including the 40-acre tract at TO2N RO1E

o~ SEC26 , and excluding the 40-acre SEC35 NENE portion. The Anderson’s represent that
%-‘:";1, this is pursuant to an earlier property exchange of these two parcels, and I’ve received copies of

deeds supporting this accomplished transfer in place of use as occurring in 1983.



Enclosed with this letter is an AMENDED Notice of Claim to a Water Right that
describes this change. Please review this document. Also included for comparison is a copy of
your original claim. If any other changes are warranted, such as new address, please make the
changes on the amended claim form. Edit the form as needed. Please return the signed,
amended claims. As there are multiple owners of this claim, please return signatures from all
claimants. Also, Anderson Enterprises and Oraco please include legal documents supporting that
the signer is an authorized agent of the organization.

As it appears that many addresses on the claim are incorrect, I've included a change of
address letter and return envelope with most of these letters. Changes in ownership require legal
evidence of such change; T can send to you forms and instructions for changing ownership, or
refer to the internet link http://www.idwr.state.id.us/water/srba/change.htm.

Pursuant to the Department receiving Change of Ownership notification for claim A63-
3221, including supporting documents indicating ownership of an undivided one-third interest in
water right 63-3221, Michael S. Homan has been included as a current owner of this claim.

If you have any questions about this matter, I can be reached by mail at the above address,
by email at sking@idwr.state.id.us, by phone at (208) 327-7897, or by the Department’s toll free
number 1-800-451-4129.

Sincerely,

o ko

Scott N. King, P.E.
Engineer, Technical I
Adjudication Bureau

enclosures: Amended Notice of Claim to a Water Right, copy of original claim, and change of
ownership forms

cc: Matt Howard



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATICN CIVIL CASE NUMBER: 38576
OF RIGHTS T0 THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-3221
P Date Recelved:
Receipt No: 5008870

Received By:

*% % AMENDED* * *
NOTICE OF CLAIM TQ A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant{s)

ANDERSON ENTERPRISES Phone: (208)678-4433
RT 2 BOX 2431
BURLEY ID USA 83318

ORACO A PARTNERSHIP Phone: (208)678-9019
735 N OVERLAND
BURLEY ID USA 83318

LOUISE MICHELLE SMITH Phone: {208)678-8864
C/0 CLIFF SMITH
OAKLEY ID USA 83346

VANNESS ANDERSON Phone: (208)678-3027
C/0 OSTERQUT & POPE

S OVERLAND AVE

BURLEY ID USA 83318

VERDA ANDERSON Phone: [(208)678~3027
C/0 OSTERQUT & POPE

S OVERLAND AVE

BURLEY ID USA 83318

SONI PEDERSCN Pheone: (208)678-8864
C/0 CLIFF SMITH
OAKLEY ID USA 83346

CARMEN GARRARD Phone: (208)678-8864

C/0 CLIFF SMITH

OAKLEY ID USA 83346

CLIFFORD TODD SMITH Phone: (208)678-8864
C/0 CLIFF SMITH

OAKLEY ID USA 83346

MICHAEL S HOMAN Phone: (208) 429-1500

2229 W STATE ST SUITE B
BOISE ID USA 83702

2. Date of Priority: 01/19/1961

3. Source: GROUND WATER Trib. to:

63-3221 0170872003



4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
02N 0lE 26 NE SE ADA

5. Description of diverting works:
WELL, PUMP & PIPELINE FOR SPRINKLER IRRIGATION.
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A

IRRIGATION 4/01 10/31 2.94 729

7. Tetal Quantity Appropriated is:
2.94 C.F.S. and/or 729 A.F.A.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of usge:

Township Range Section 1/4 of 1/4 Lot Use Acres
02N 0lE 26 SW NE IRRIGATION 10
NE SE IRRIGATION 32
NW SE TRRIGATION 40
SW SE TRRIGATION 40
SE SE IRRIGATION 40
Total Acres 162

11. Place of use in counties: ADA

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

CLAIM NO. A63-7325A.

14. Remarks:

i5. Basis of Claim: License

Water Right Number:29333

63-3221 01/08/2003



o . .

16. Signatureis)

{a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregeoing
document are true and correct.

Signature of Claimant(s): Date:

Date:

For Organizations:

I do solemnly swear or affirm that I am of
Title
, that I have signed the foregocing
Organization
document in the space below as of
Title
and that the statements contained in the
Organization

foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

Date
State of Idaho )
) 8S.
County of )

Subscribed and sworn (or affirmed) before me this

of 20

Notary Public

Residing at

My commission Expires

63-3221 01/08/2003 3



State of !aho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER
Dvirector

January 7, 2003

Jed Manwaring

PO Box 959

Boise, ID 83701

RE: SRBA Claim A63-3221
Dear Mr. Manwaring:

Thank you for calling regarding this claim. Enclosed with this letter please find a copy of the
documents submitted to me by Matt Howard regarding title to the water right.

If you have any questions about this matter, please let me know. I can be reached by mail at the
above address or by phone at (208) 327-7897.

Sincerely,

s

~Scott King

Enclosure

DADATABASINSAB63 P2\63-0322\LETTER TO JED MANWARING 20030107.D0C



STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, P.O. Box 83720
Boise, Idaho 83720-0098

1.1 Service Requested
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

January 6, 2003 Governor
KARL J. DREHER

Director

Thia 15 +ee eddnon: foorde .

[Pt Lde A (::sr Yhoig iedfer ;

GORDEN ANDERSON
500 PEBBLE LN

g "*"i.'r T n BT AL R - W X
POCATELLO ID 83204 ot Nextec crbured e gender

RE:  Snake River Basin Adjudication (SRBA)
Preliminary Recommendation Layout for Several Claims

Dear Mr. Anderson:

Included please find a color map that may help you better interpret my preliminary
recommendations for several claims, including 63-03221 and 63-07325A, which are both
claimed by Oraco et al, and also recommendations for Blaser’s 63-07325B and 63-0364.

This map is sent to you at the address you provided. However, I have not changed
the address of any claimants listed for these rights. If you intended to have an address
changed, please complete a change form. I can send one to you, or go to the internet
address http://www.idwr.state.id.us/water/srba/change.htm and look for the downloadable
forms link on the right.

If you have any questions about this matter, I can be reached by mail at the above
address, by email at sking@idwr.state.id.us, by phone at (208) 327-7897, or by the
Department’s toll free number 1-800-451-4129.

Sincerely,

,675?¢L£7“‘?? 4&?EZ;L/
Scott N. King, P.E.

Engineer, Technical I
Adjudication Bureau

enclosure: DRAFT PRELHVIH\IARY Place of Use Layout for several claims
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State of I@ho 4 .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor .
KARL J. DREHER

January 6, 2003

'GORDEN ANDERSON

500 PEBBLE LN
POCATELLO ID 83204

RE: Snake River Basin Adjudication (SRBA)
Preliminary Recommendation Layout for Several Claims

Dear Mr. Anderson:

Included please find a color map that may help you better interpret my preliminary
recommendations for several claims, including 63-03221 and 63-07325A, which are both
claimed by Oraco et al, and also recommendations for Blaser’s 63-07325B and 63-0364.

This map is sent to you at the address you provided. However, I have not changed
the address of any claimants listed for these rights. If you intended to have an address
changed, please complete a change form. I can send one to you, or go to the internet
address http://www.idwr.state.id. us/waterlsrbafchange htm and look for the downloadable

forms link on the right.

If you have any questions about this matter, I can be reached by mail at the above
address, by email at sking @idwr.state.id.us, by phone at (208) 327-7897, or by the
Department’s toll free number 1-800-451-4129. '

Sincerely,

Scott N. King, P.E.
Engineer, Technical 1
Adjudication Bureau

enclosure: DRAFT PRELIMINARY Place of Use Layout for several claims

Birector
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State of fhho peie e |
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

January 6, 2003 a : Governor
n KARL J. DREHER
’ ’ Director

" ORACO A PARTNERSHIP /

2058 OVERLAND t(u é
BURLEY ID 83318 _ . hoo A(L
RE: Snaké River Basin Adjudication (SRBA)

Claim A63-03221 Preliminary Recommendations
Change of address forms

Dear Claimants:

Included please find a letter dated December 18, 2002 that I attempted to send to
you at an Oakley address, but was returned by the post office. Gorden Anderson
provided this new address. Please read the enclosed letter, and also please complete and
return the enclosed change of address form for both of your claimed rights A63-3221 and
A63-7T325A.

If you have any questions about this matter, I can be reached by mail at the above
address, by email at sking@idwr.state.id.us, by phone at (208) 327-7897, or by the
Department’s toll free number 1-800-451-4129, '

Sincerely,

Scott N. King, P.E.
Engineer, Technical 1
Adjudication Bureau

enclosures:  December 18, 2002 letter
Change of address form
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State of Iho Fete eorg

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

Phone: (208) 327-7900 Fax: (208) 327-7866 'Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

January 6, 2003 KARL J. DREHER

LOUISE MICHELLE SMITH
SONI PEDERSON

CARMEN GARRARD
CLIFFORD TODD SMITH
C/0 CLIFF SMITH

357 W 600 S

HEYBURN ID 83336

RE: Snake River Basin Adjudication (SRBA)
Claim A63-03221 Preliminary Recommendations
Change of address forms

Dear Claimants:

Included please find a letter dated December 18, 2002 that I attempted to send to
you at an Oakley address, but was returned by the post office. Gorden Anderson
provided this new address. Please read the enclosed letter, and also please complete and
return the enclosed change of address form for both of your claimed rights A63-3221 and

A63-7325A.

If you have any questions about this matter, I can be reached by mail at the above
address, by email at sking @idwr.state.id.us, by phone at (208) 327-7897, or by the
Department’s toll free number 1-800-451-4129.

Sincerely,

{ﬁ/jﬂ” 7 /d"j/
Scott N. King, P.E.
Engineer, Technical I

Adjudication Bureau

enclosures:  December 18, 2002 letter
Change of address form

Director
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State of ITaho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

January 3, 2003

ANDERSON ENTERPRISES
RT 2 BOX 2431
BURLEY ID 83318

RE:  Snake River Basin Adjudication (SRBA)
Claim A63-07325A

Dear Claimant:

I am in the process of reviewing the above referenced claim to a water right in the Snake
River Basin Adjudication and preparing a recommendation to the adjudication court regarding -
this claim. This claim lists a point of diversion located at TO2N ROLE 26 NESE, which appears
to be the same point of diversion used for 63-03221. The 39 acres of irrigated land are located in
the SWSE quarter-quarter of the same section. However, this land used to be irrigated by a point
of diversion located at TO2ZN RO1E Sec 35 NWNW as is evidenced by license 63-7325.

Idaho Code §42-1524 authorizes recognition of an accomplished transfer in point of
diversion provided the change occurred prior to November 19, 1987, the date of commencement
of the SRBA. Most likely the simplest evidence to support this accomplished transfer is
documentation of your ownership of this parcel, such as a deed of ownership. Please submit
evidence documenting that you owned this parcel prior to November 19, 1987.

-If you have any questions about this matter, I can be reached by mail at the above address,
by email at sking@idwr.state.id.us, by phone at (208) 327-7897, or by the Department’s toll free
number 1-800-451-4129.

Sincerely,

/aw'”/'&"}-

Scott N. King, P.E.
Engineer, Technical 1
Adjudication Bureau

ce: Vanness Anderson
Verda Anderson
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IDAHC DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION CF WATER RIGHTS ACQUIRED UNDER STATE L&W

RIGHT MUMBER: 63-3221

MNAME AND ADDRESS: ANDERSOM ENTERPRISES a
S T 3419 o\
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BURLEY ID 83318 \ a@d,wm-—*:;
VERDA ANDERSON \
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2229 W STATE ST STE B X

_ BOISE ID 83702 MQO’

- L NPT
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QUANTITY : 2.200 CFS
495.000 AFY :
PRIORITY DATE: 01/19/1961

POINT OF DIVERSION:
TO2N ROLIE S26 NENESE Within ADA County

PURPOSE AND
PERIOD OQF USE:

PURPOSE OF USE PERICD COF USE UANTITY 3
IRRIGATION 04701 10731 2.200 crFs
495.00 AFY

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS EARLY
AS MARCH 1 AND MAY CONTINUE TO AS LATE AS NCVEMBER 15, PROVIDED
OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE OF WATER
BEFORE APRIL 1 AND AFTER OCTOBER 31 UNDER THIS REMARK IS SUBORDINATE
TC ALL WATER RIGHTS HAVING NO SUBORDINATED EARLY OR LATE IRRIGATION
USE AND A PRICRITY DATE EARLIER THAN THE DATE A PARTIAL DECREE IS
ENTERED FOR THIS RIGHT.



12/16/2002
IDAHO DEPARTMENT OF WATER RESQURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

PLACE QF USE: IRRTGATICN Within ADA County
TO2ZN ROLE 826 SWINE 3.0 TO2ZN RO1E 526 NESE 27.0
TOZN ROLE 826 NWSE 40.0 TC2ZN RO1E 526 SESE 40.0

110 ACRES TOTAL
OTHER PROVISTIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
Thig partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATCRY MATERIAL: License

Water Right 63-3221
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- ldaho Department of Water Resources
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State of Idaho
DEPARTMENT OF WATER RESOURCES

~ 1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor
December 18, 2002 ﬁ _
‘I'LW‘NA KARL J. DREHER
. i Director
Mo fyaagn o '
As cddanand

ORACO A PARTNERSHIP
735 N OVERLAND
BURLEY ID 83318

RE: Snake River Basin Adjudication (SRBA)
Claim A63-03221

Dear Claimant:

I am in the process of reviewing your claim to a water right in the Snake River
Basin Adjudication and preparing a recommendation to the adjudication court regarding
this claim. The department has received a request to have another party added as “current
owner” of this claim. Matt J. Howard, Attorney at Law, makes the request on behalf of
his client Michael S. Homan. Mr. Howard has submitted evidence that his client is
rightful owner of “an undivided one third interest” in water right 63-3221. Based on this
information, I intend to include Michael] S. Homan in the list of current owners of this
claim.

Regarding the claimed place of use, it appears that the 40 tract in TO2N RO1E Sec
35 NENE that has been claimed as an irrigated place of use for A63-03221 is not owned
by you or the other claimants of this right. Rather, this tract is owned by Herbert Blaser
and also claimed by him under A63-07325B. 1intend to recommend this tract to Blaser
in A63-7325B, and not in A63-03221, thereby reducing the total number of
recommended acres for A63-03221.

A total of 162 acres were irrigated based on the 1976 licensing field examination.
The recommendation should be reduced by 40 acres based on the preceding paragraph.
Aerial imagery from 1987 indicates 110 acres of irrigated land in Section 26, SWNE,
NESE, NWSE, and SESE quarter-quarters, 12 acres fewer than in 1976. At this point, I
intend to recommend a total of 110 acres for A63-03221. If you can show additional
irrigated acres between 8/15/1984 and 8/15/1989 (filing date of this claim), please let me
know. Included with this letter are a preliminary recommendation and a place of use
presentation for this claim. - :



If you have any questions about this matter, I can be reached by mail at the above
address, by email at sking@idwr.state.id.us, by phone at (208) 327-7897, or by the
Department’s toll free number 1-800-451-4129.

Sincerely,

/M /é”‘j—
Scott N. King, P.E.

Engineer, Technical I
Adjudication Bureau

enclosures: preliminary recommendation and place of use presentation

cc: Anderson Enterprises
Louise Michelle Smith
Vamness Anderson
Verda Anderson
Soni Pederson
Carmen Garrard
Clifford Todd Smith
Michael Homan
Matt Howard



State of ﬁ_«lho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, 1D 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor .

December 18, 2002 KARL J. DREHER

Directer

ANDERSON ENTERPRISES
RT 2 BOX 2431
BURLEY ID 83318

RE:  Snake River Basin Adjudication (SRBA)
Claim A63-03221

Dear Claimant:

I am in the process of reviewing your claim to a water right in the Snake River
Basin Adjudication and preparing a recommendation to the adjudication court regarding
this claim. The department has received a request to have another party added as “current
owner” of this claim. Matt J. Howard, Attorney at Law, makes the request on behalf of
his client Michael S. Homan. Mr. Howard has submitted evidence that his client is
rightful owner of “an undivided one third interest” in water right 63-3221. Based on this
information, I intend to include Michael S. Homan in the list of current owners of this
claim.

Regarding the claimed place of use, it appears that the 40 tract in TO2ZN RO1E Sec
35 NENE that has been claimed as an irrigated place of use for A63-03221 is not owned
by you or the other claimants of this right. Rather, this tract is owned by Herbert Blaser
and also claimed by him under A63-07325B. Iintend to recommend this tract to Blaser
in A63-7325B, and not in A63-03221, thereby reducing the total number of
recommended acres for A63-03221.

A total of 162 acres were irrigated based on the 1976 licensing field examination.
The recommendation should be reduced by 40 acres based on the preceding paragraph.
Aerial imagery from 1987 indicates 110 acres of irrigated land in Section 26, SWNE,
NESE, NWSE, and SESE quarter-quarters, 12 acres fewer than in 1976. At this point, I
intend to recommend a total of 110 acres for A63-03221. If you can show additional
irmigated acres between 8/15/1984 and 8/15/1989 (filing date of this claim), please let me
know. Included with this letter are a preliminary recommendation and a place of use
presentation for this claim.



If you have any questions about this matter, I can be reached by mail at the above B

address, by email at sking@idwr.state.id.us, by phone at (208) 327-7897, or by the
Department’s toll free number 1-800-451-4129.

Sincére]y,

or iy

Scott N. King, P.E.
Engineer, Technical 1
Adjudication Bureau

enclosures: preliminary recommendation and place of use presentation

cc: Oraco A Partnership
Louise Michelle Smith
Vanness Anderson
Verda Anderson
Soni Pederson
Carmen Garrard
Clifford Todd Smith
Michael Homan
Matt Howard



December 18, 2002

State of ’aho | .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER
Director

LOUISE MICHELLE SMITH
SONI PEDERSON

CARMEN GARRARD
CLIFFORD TODD SMITH

C/0 CLIFF SMITH .
OAKLEY ID 83346 .QJMM

RE:  Snake River Basin Adjudication (SRBA)

_© o

Claim A63-03221 OB O ey AT
GD‘UB‘& 4 e"‘k

6\'\"\\““1\ ”‘n O i

Dear Claimants:

I am in the process of reviewing your claim to a water right in the Snake River
Basin Adjudication and preparing a recommendation to the adjudication court regarding -
this claim. The department has received a request to have another party added as “current
owner” of this claim. Matt J. Howard, Attorney at Law, makes the request on behalf of
his ciient Michael S. Homan. Mr. Howard has submitted evidence that his client is
rightful owner of “an undivided one third interest” in water right 63-3221. Based on this
information, I intend to include Michael S. Homan in the list of current owners of this
claim.

Regarding the claimed place of use, it appears that the 40 tract in TO2N RO1E Sec
35 NENE that has been claimed as an irrigated place of use for A63-03221 is not owned
by you or the other claimants of this right. Rather, this tract is owned by Herbert Blaser
and also claimed by him under A63-07325B. Iintend to recommend this tract to Blaser
in A63-7325B, and not in A63-03221, thereby reducing the total number of
recommended acres for A63-03221.

A total of 162 acres were irrigated based on the 1976 licensing field examination.
The recommendation should be reduced by 40 acres based on the preceding paragraph.
Aerial imagery from 1987 indicates 110 acres of irrigated land in Section 26, SWNE,
NESE, NWSE, and SESE quarter-quarters, 12 acres fewer than in 1976. At this point, I
intend to recommend a total of 110 acres for A63-03221. If you can show additional
irrigated acres between 8/15/1984 and 8/15/1989 (filing date of this claim), please let me
know. Included with this letter are a preliminary recommendation and a place of use
presentation for this claim.



If you have any questions about this matter, I can be reached by mail at the above
address, by email at sking @idwr.state.id.us, by phone at (208) 327-7897, or by the
Department’s toll free number 1-800-451-4129.

Sincerely,

17/ 4

Scott N. King, P.E.
Engineer, Technical I
Adjudication Bureau

enclosures: preliminary recommendation and place of use presentation

cc: Anderson Enterprises
Oraco A Partnership
Vanness Anderson
Verda Anderson
Michael Homan
Matt Howard



State of ﬁaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

Phone; (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

. Governor
December 18, 2002 KARL J. DREHER

VANNESS ANDERSON
VERDA ANDERSON

C/0 OSTEROUT & POPE
S OVERLAND AVE
BURLEY ID 83318

RE:  Snake River Basin Adjudication (SRBA)
Claim A63-03221

Dear Claiménts:

I am in the process of reviewing your claim to a water right in the Snake River
Basin Adjudication and preparing a recommendation to the adjudication court regarding
this claim. The department has received a request to have another party added as “current
owner” of this claim. Matt J. Howard, Attorney at Law, makes the request on behalf of
his client Michael S. Homan. Mr. Howard has submitted evidence that his client is
rightful owner of “an undivided one third interest” in water right 63-3221. Based on this
information, I intend to include Michael S. Homan in the list of current owners of this
claim.

Regarding the claimed place of use, it appears that the 40 tract in TO2ZN ROLE Sec
35 NENE that has been claimed as an irrigated place of use for A63-03221 is not owned
by you or the other claimants of this right. Rather, this tract is owned by Herbert Blaser
and also claimed by him under A63-07325B. Iintend to recommend this tract to Blaser
in A63-7325B, and not in A63-03221, thereby reducing the total number of
recomimended acres for A63-03221.

A total of 162 acres were irrigated based on the 1976 licensing field examination.
The recommendation should be reduced by 40 acres based on the preceding paragraph.
Aerial imagery from 1987 indicates 110 acres of irrigated land in Section 26, SWNE,
NESE, NWSE, and SESE quarter-quarters, 12 acres fewer than in 1976. At this point, I
intend to recommend a total of 110 acres for A63-03221. If you can show additional
irrigated acres between 8/15/1984 and 8/15/1989 (filing date of this claim), please let me
know. Included with this letter are a preliminary recommendation and a place of use
presentation for this claim.

Director



If you have any questions about this matter, I can be reached by mail at the above
address, by email at sking@idwr.state.id.us, by phone at (208) 327-7897, or by the
Department’s toll free number 1-800-451-4129.

Sincerely,

%ﬂ’ /dn?
Scott N. King, P.E.

Engineer, Technical I
Adjudication Bureau

enclosures: preliminary recommendation and place of use presentation

cc: Anderson Enterprises
Oraco A Partnership
Louise Michelle Smith
Soni Pederson
Carmen Garrard
Clifford Todd Smith
Michael Homan
Matt Howard
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FIELD EXAM
Y/N-IF NO,
DO OFFICE

WR ELEMENT VERIFICATION

PRIORITY*
PT. OF DIV.

SOURCE

ADJUDICATION CLAIM CHECKLIST

FIELD EXIAM
OR IN-OFFICE
VERIFICATION

WHOM/DATE

CLAIM

CODE

VERIFIED BY

(SEE BELOW)

CHANGE
CLAIM

Y/N

CLAIMANT CONTACT
NEEDED - Y/N*#*

NOTICE OF CLAIM NO. éZZé‘ .5 "'42~ 535 /

REVIEW
COMPLETED

WHOM/DATE "R" RECORD

DATA ENTRY COMPLETED

BY DATE

PL.. OF USE

DIV. AMOUNT
__CFS/AF

FINAL RECOMMENDATION

> R RRE

BY nnmz__‘llf

CONSUMPTIVE
USE

NATURE OF
USE

PERIOD OF
USE

BASIS OF
CLAIM

REMARKS
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*IF REQUIRED HAS EVIDENCE OF PRIORITY BEEN
SUBMITTED - YES

NO

**IF CLAIMANT CONTACT IS NEEDED, COMPLETE
CLAIMANT CONTACT CHECKLIST AND ATTACH.
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VERIFICATION CODES
TOPO MAFP/ORTHOPHOTO
ASCS MALP
WATERMASTER RECORDS
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WRS80SNP IDAHO DEPARTMENT OF WATER RESOURCES 06/23/95 00:05:04
(0D-26) L///// WATER RIGHT PROOF READING REPORT Page 1
Water Right Number - 63-03221 Prefix Translation: WATER RIGHT old (b) Number - 29333
+ - - - Last Name - - - - - + + - First Name - - + +---- - Address - - - - - - - - - - - - - - +
**% C - CURRENT OWNER ***
WOLSKE FRED H. 1-RT. 2
2 -
3 -
City- KUNA State- ID Zip- 83634
Phone -
+ - - Priority Date - >+ + - - - Region - - - + + -~ =~ - Stage - - + + - - - Status - - - - +
0171971961 14 WESTERN L - LICENSE
- - - - - - - Source - - - =% - - - - - - - + L Tributary - - - - - - - - - - - - - - - - +
GROUNDWATER L
L Point of Diversion - - - - = = = = = = = = = & 0 4004 ntaas e +
Twn Rng Sec Tract Lot RFlyg County Diversion Name Diversion Rate Diversion No.
on v 0e v 26 L NE s L ¢ oaa L
L T B R A Water Use = - « =« - - - = = - - - - - - o o o o - - - - - o s s s - s +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION L~ 04701 1 10731 L 2.940 (" 729.00 ,/
+ - Total Div. Rate - + - Total Div. Volume - + + - Total Div. Capacity - +
2.940 / 729.00
L R N B B Place of Use - - = « - = - = - v = - - - -0 0 0o o o s e - e +
Twn Rng Sec Tract Lot Acres Code Description County
on v O1E*7 26~ sWNE v 10.0#7_ 01 IRRIGATION & (1) ADA
02N 01E 26 NE SE & 32.0 01 IRRIGATION € 1) ADA
02N 01E 26 NW SE o 40.0 01 IRRIGATION (1) ADA
02N 01E 26 SE SE 3. 40.0 01 IRRIGATION { 1) ADA
02N 01E 35,7 NENEL 40.0 ,~ 01 IRRIGATION ¢ 1) ADA
Total Acres: 162.0 },f’“‘
+ - - Diversion Means -
+ - - Non-Irrigation Use -
+ - - Dther Rights for Same Use -
LA R S S R Remarks - - - = - - = - = - - - - - - =2 mesaase .. +
No Remarks found.
A N T 0ld Water Right Numbers = - = = = = = = = = & & = o o o 0w oo oo +

No DOld Water Right Numbers found.




WRSB08NP IDARO DEPARTMENT OF WATER RESOURCES 06/23/95 00:05:04

(OD-26) WATER RIGHT PRCOF READING REPORT Page 2
Water right number - 63-03221 Prefix Translation: WATER RIGHT
SN R L R R R AL A Conditions of Approval - - - - =« = = = = = = = = = = == = =" =©=-= == -~ +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000
L el R e R Comments- - - = = = - - - - = = = = & - = c « & - -« w s s ... +

No Comments Found

#om s s s s s s e e e m e m = Water Rights Dates and Flags Area - - - = = = = = = = = = = = = = = - = = =« - +

Proof Due Date - 00/00/0000 Field Exam Made
Approved/Denied - 00/00/0000 Protested Date
Proof Made Date - 0070070000 Hearing Date
Exam to S.0. Date- 0070070000 Verified Date
Order Show Cause - 0070070000 Receipt Number Water District -
Licensed Date - 0872871979 Appl Received 0070070000 Transfer/Amended -
Decree Date - 00/00/0000 Name Connector - POU Ownership Flag-
Presumption Flag -

00/00,0000 Field Exam Fee -
00,/00/0000 Swan Falls -
0070070000 Temporary Right - P
0570671985 DLE/Carey Act -
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63-3221

¢ Nov 3, 1970, Fred Howard
Wolske receives 320 acre DLE.

* Nov 12, 1970, Fred & Phyllis
Wolske warranty deed 320
acres to Gary Owen Wolske &
Terr1 Anne Wolske (Theron
Roberts notarizes warranty

deed).

* Mar 2, 1971, Gary & Terri
Wolske warranty deed 320
acres to Theron Roberts
“together with all water and

water rights appurtenant to the
land.”




63-3221

e Feb 5, 1974, Theron &
Judith Roberts quitclaim

to Gary & Terr1 Wolske
320 acres except:

— 108.8 acre “Homan” parcel
in NE quarter of 26.

— Easement to 9.9 acre parcel _ _ .
in NWNE of 26 for sewer
plant.

— Undivided 1/3 interest in
pump, well, well casing and
parts and water
rights...permit 63-3221.




63-3221

e Feb 2, 1978, Idaho First

National Bank, personal

representative for Estate

of Theron Roberts, deeds

the 108 acre “Homan”

parcel in NE of 26, and /

9.94 acre easement, and

1/3 interest in well, pump,

permit to:

— 33.31% to Judith Roberts

— 22.23% to Marcia Ann
Blom

— 44.46% to IFNB, trustee for i el
Daniel T. Roberts and Holly N °
Marie Roberts.




63-3221

e Dec 24, 1986, IFNB
trustee of Theron Roberts

Trust deeds tO Daniel T.
Roberts undivided 22.23%
interest in the parcel,
easement, well, permit.
e Jan 16, 1989, IFNB
trustee of Theron Roberts
Trust deeds 1O Holly M.
Roberts undivided 22.23%
interest in the parcel,
casement, well, permit.




63-3221

e Preliminary recommended
shape does not include any
of the 108.8 acre
“Homan” parcel, nor the
easement, nor the 40 acres
in Section 35 NENE (which

are owned by Blaser and claimed in
63-7325B).

e Total of 111
recommended acres; right
1s currently licensed for
162 acres, and is claimed
as licensed.




63-3221

e Ada County ownership
records per taxlot
shapefile

— Blaser owns 40 acre tract in
Section 35 NENE (claimed
in 63-73258B by Blaser, and
in 63-3221 by Oraco et al),

— Oraco, Wolske, et al owns
land where 63-3221 will be
recommended (except for a | omcoeTa

small portion owned by
Mogel Kole).

— SWSE of 26 1s owned by
Oraco et al and claimed in
63-7325A.




63-3221
Recent images of the property

o
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JUL 29 2002

MATT J. HOWARD
ATTORNEY AT LAW

P. 0. BOX 190012 EMAIL: MHOWARD@FIBERPIPE.NET
BOISE, IDAHO 83719

TELEPHONE (208} 333-0622
FACSIMILE (208) 333-8409

July 29, 2002

Hand-Delivered @,\/

David R, Tuthill, Jr,, P.E.
Adjudication Bureau Chief

Idaho Department of Water Resources
1301 N. Orchard St.

Boise, Idaho 83704

RE: Change of Qwnership Form / Notice of Appearance — §3-3221

Dear Dave:

Enclosed is a Notice of Change in Water Right Ownership executed by my client, Michael
Homan, for water right and SRBA claim no. 63-3221. As the enclosed chain of title documents
reflect, Mr. Homan is the successor in interest to Theron Robert’s “undivided one-third interest”
in water right 63-3221. The current claimants of 63-3221 held, at most, an undivided two-thirds
interest in the water right. Under Idaho law, the various interest holders are tenants in common
with respect to the water right.

By filing this ownership change notice, Mr, Homan is not asking IDWR to partition, move,
or otherwise transfer the water right. Rather, as an undivided one-third interest holder in the
water right, Mr. Homan properly seeks to have his name added under the heading of “current
owner” to the SRBA claim and subsequent director’s report for 63-3221.

I recognize this water right claim raises unique issues for your Department. To help facilitate
your investigation of this water right, | am enclosing a short chronology of relevant events
relating to the water right and chain of title documents. This chronology was prepared based
upon the enclosed chain of title documents and the license file 63-3221. Also, enclosed is a list
of citations to relevant Idaho Supreme Court cases and a 1986 district court decision factually
analogous in relevant respects to this matter.

There also 1s the issue involving the overlap with water right 63-7325. I understand that you
will investigate this issue as part of your investigation of 63-3221. I also understand that you
expect to have a preliminary director’s report for 63-3221 completed by this Fall.



-2- JULY 29, 2002

Please consider this letter as my notice of appearance on behalf of Mr. Homan. If you
require additional information or have questions, please feel free to contact me.

Enclosures
Ce: Client



® - @
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Form 42-243/42-1469(6} July, 200¢

Please print o type. Attach pages with edditional information, Instrctions ae included of the end of ihis form.
incomplete fooma will be regemed,

L, Please list the water right number{(s) and/or adjudication claim number(s) (if any} for each water right to be changed. List just the
adjudication claim number if there is no comresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication ‘Water Adjudication
Right No(s), Claim Noys). Split Right Nofs). 1aim No(s). Spli

633221 AB3-3221

2. The following REQUIRED information must be submitted with this form:
A. The appropriatc FILING FEE. See instructions for fee armounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right{z) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION,

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the poini(s) of diversion and place of use of
your water right{s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR . )
If your water right(s) and/or adjudication ¢laim(s) is for ten or more acres of imrigation, you must submit 2 USDA Farm
Service Agency AERIAL PHOTO with the irigated acres outlined and point{s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Mame and Address of Former Judith Roheris, Marcia Ann Blom. Daniel Robert,
Owner/Claimani(s) .
and Haolly Marie Simon
New Qwner/Claimani(s) Michael 8 Homan
Name Comector (Check one): [ ] and, [ ] or, [ ] andior
New Mailiog Address 2229 W State St, Ste. B
City, State and ZIP Code Boise _ldaho 83702
- New Telephone Number

¢ 2084201900
Date you acquired the propertty July 8 2002

1.max



| o ®
Form 42-24842-1409(5) July, 2080 i
6. If the change in ownership affects the entire water right for eack water right or adjudication clzim number Hsted in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quaniity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If

you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance,

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this arca and proceed to item 7}
Water Right and/or Adjudication Claim Number 0/a - "undivided" one-third interest in water right
m%ttached deeds

Water Use Divorsion Rae ot V35 "Description
(cubic feet per second or acre-foet per annum) - (acres, number and type of stock, hotes, etc)

Irrigation

Stock

Domestic

Oiher

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area gnd proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Diescription
{cubic feet per socond or acre-feet per anum)  {acres, mumber and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

X Fal
7. Signature of New Owner(s) or Claimant(s) _M /V . ,/{747‘%-/

(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance compleied by your attorney, if you wish
IDWR to correspond with hitm/her for all matters related to your claims,

For Office Use Only

Received by i Date Fee

Receipted by _ Date Receipt No, . —
Processed by Al Date . WR " Date

1.max



Form 1860-§ © . BEMin past_L o' c!ock._E.M this22_day of_Mew_19..70
(Ianuazy 1865) - CLARENCE A. PRANTING, Recorder
t(formarly +1040) . s LA L L

Idah 011553
ane Rre 4 Kwu

 @he Wity Stites ot Snrievicas

To aIl tn ehm ﬂjc!z pregents shall tome, érnﬂm.

-red Howard fWoIske

is encitlad to a Land Patent pursuant to the Desert Land Act of
March 3,°1877, as amended and supplemented; 43 U,$.,C. 321, et.
seq., for the following described lands:. .

Bolse Heridiau, Idaha

T, 2N, 1 E.
Sac._26, NE%, N%SE%, SE%SE%
:Sec. ‘35, NE&NE%

Containing 320 2cres;

NOW KNOW Y2, that thare is, therefore, granted by the UNITED"

STATES, unto the above mamed claimant the land above described;
TO HAVE AWD TO HOLD the said land with all the rights, privilages,
immunities, and appurtenances, of whatsoever nature, theresuato :
belonging, unto the sald claimant, his successors and aasigna,

forever;

EXCEPTING AND RESERVING T0 THE UNITED STATES:

1. A right-of-way thereon for ditches and canals con-
structed by the authority of thea United States, .
het of August 30, 1890, 26 Stat. 391; &3 U.S5,C. 945;

All the eof{l and gas in the lande soc patented, and to
it, or persons authorized by it, the right to prospect
for, mine and remove such deposits from the same upon
compliance with the conditions and subject to the pro-
visions and limitationa of the Act o€ July 17, 1914,
38 Stat. 50%, as supplemented; 30 U.S.C. 121-124; and

A road right-of-way over and across a 25 foot strip
wmeasured parallel and adjacent to north boundary of the
NYNE% Sec, 26, for access and use of the people of the
United States generally, in accordance with the Consent
to Reservation dated December 20, 1962, filed in case

record Idaho 011553, . _ C

IN TrsTiMONY WHERECF, the vndersigned authorized officer of
the Burean of Land Management, in accordance with the

. provisions of the Act of June 17, 1948 (62 Staf. 476), has,

in the name of the United States, saused thesa letters to be
made Patent, and the Seal of the Buresu to be hereunto

affixed,

GIver under my hand, in  Boise, Idaho

the THIRD dayof . NOVEMBER Inthe

year £ our Lord one thousand nine hundred and SEVENTY
and of the Independence of the United Statea the

one hupdred and NINETY-FIFTH. -

s 7 T

Acting Manager, Idahqfiand Office

Patent N umber _"1“1'-:?_1:.:9"0‘ “

T==Thid I~ -
[TLe e




For Vaiue Recelved

husbaﬁd'and hife:

the grantors , do hereby grant, bm-gam. sall nnd convey unto
7 i MWW"““R‘“‘:’ R ; LS g
.OWEN WOLSKE and  TERRT JANNE -WOLSKE JHws
: hughand and” wife, - A R
the granteeg , the following described premises, to-wit: reenranerrne AR e cverinnsareenns COUNLY 1daho, to wit:

o rin

Northeast quarter, the’ North half of the . -
SOutheast guarter; the Southeast guarter of the South- :
east guarter ¢f Section 26, :township- 2 North, Range
1 Bast, Bolse Meridian,- and the Northeast guarter - -
of the Northeast guarter of Section 35, Tewnship 2
North, Range 1 East, Boise Meridian,'containing 320
acres, : Co i

TO HAVE AND TO HOLD the said premises, withe:gl ppurtenances unto the said Granteeg,
their heirs and assigns forever, And the said Grantor's do hereby covenant to and

with the said Grantees, that they are the ownerg in fee simpie of said premises; that said
premises ave {ree from all incumbrances ’ - '

and that tey will warrant and defend the sam'é rt‘om a'll,la\i'f'.li elaims whatsoever. S

Dated:
November 12, 1970 d-up
HOWA
P IS E, WOLSKE
STATE OF IDAHOQ, COUNTY QF ADRMA TqTATF‘ QF IDAHO, COUNTY OF Ada
On this  12th day of November (970, - I hereby certify that this matrument was filed for record at

befare me, i1 natary public in and for said State, personally the request of Gary Owen Wo .
appearad

FRED HOWARD WOLSKE and w85 o minules past h weloek® m,

PHYLLLIS E. WOLSKE, this Togh . dayof Hovember .

, husband and wife 70 .inmy oFHce. and duly ucorded m Book i
: _l':.(J . ! af Deeds at page : .
KioWn ta Tié te be the persens whege mames are ] ]
subscribed] {o the Wwithin instrument, and acknowledged lo ARARFIOR A7 FLARTING
ute' that A they . _wxecutad the same, Ex-Officio Recorder
2 . :
By " Pt Lot

Z?' Notary Publie e 7 Depatr.
Res\dms at\ ﬂ/\.fé_ , Hdaho Fees §
Comm. Expires /o /7= 7.7 . : Mall to:" 2 Kuea

ON LNIMAWISNL .- . -,

Vg

JEHBER.GALVEE SOy

R & N A IV




the grantor g, do

the grantee

s
with the said Grantee

Dated mﬁkc,{/ 2,

For Value Rec;gived

TO HAVE AND TO HOLD the said
heirs and assigns forever.

premises are free from all incumbrances

fioc b 188

“GARY SOWE

hereby grant, hargam,

‘n
THERON'E '*Ronm"'
, the following described prem:ses, to-wtt:

The Northeast quarter, the North i
the Southeast ¢
the Southeast quarter of Section
2 North, Range.. 1l East,
.. the Northeast quarter o
of ‘Section 35,
-'_Bcisa Meridian,'

Southeast quarte

. said iand;

he

, that be

/?)’/

'.-Z
husband and w:L fe""‘?"

s'all imd convey unto
It citalats o

e

premises, with their appurJ

And
the ow

Boise Meridlian,

Township 2 North, Range
conta:.m.ng 320 acres. S

’ togethern wit;h:éﬂ.i water and ‘water rights a—p_p'u-rté-sia.nt to

T

the said (;rnnqms do
ner

alf of th
uarter of °

26, township .
and..
f the Nortleast. quarter

anances unto -the saJd Gr'mtee
hereby covenant to and
in fee simple of said’ prem:ses- that sa:d

County Idaho, o wit:

East,
BERRr

I3

Nl

S,

STATE OF TEXAS COUNTY OF . STATE OF TDAH - -
On this Ak day of MA,“L L9 7Y, 1 hereby certify|that this mstzument wn ﬁied !or record it
bafore nig, # natary publie in and for aald State, persenzlly the request af K - .
appenred :
GARY OWEN WOLSKE at minutes past o'glock
this day of
14 . in my onTce. and duly recorded in Book
e, of Deeds at page '
knewn to me. tq be the: pe"rson wheS€ name 18. -
subsrnbed\{v,\lh mdu'h‘mstrument. and acknowledged to”
me that 2. r\ he e executed the same. Ex-Officio Racorder
~ i P . -
P > : /Zx . ppher B
. Notsry Pubiic | > Depatr.
Ruiamg nt S?qu /;ijdyu JLexas, | Pl
Comm. Bxph'eu) J 4 me- /lf;, | Mall ter

JEHECHSARVELE €Dy
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- QUITCLAIM DZED

THIS INDENTURE, MMade this 5th day of February,

yeazr of our Lord one thousand nine hundreé and sevenzs-Izar

stwaen THERON E. Rossa'rs and JUDITIi v. Ros:-:'si'rs, nizgt

"wife, P. Q, Box 1’46, Bo;se, Idano, the parties of =h=

sart, ‘and GARY OWEYN wcmsx:: and"'i'uani mm.: ;.or.am., ;

wife, Route 2, Xuna, Idaho, the parties of the second

WITNESSETH That the said parties of the firs: ga
and in consideration cof thes sum of Ten ahd No/l00 Zoll
other valuable considerations, lawful moray of the T
of America, to them in hand paid by tha said partias
second part, the raceipt whareof is haereby acknowlaZs
thase presents remise, release and forever QUITCLAIM, =
said parties of the second part, and to their helra andé
all that certain lot, p*ece or parcel of land,
and being in the County of Ada, State of Idaho, beus
rticularly described as follows, to-wit: :

ﬁ' 27 The East Half of Section 26 and the Northeasz guazzar
jk\ of the Northeast Quarter of Section 35, Townsnhisz 2

3 Vorth, Range 1 East, Boise Meridian, Ada Cc_n:u, Iizka,
@%@Eﬂ@-for the Eollowzng deseribed parcels, :o-wii:

1. 7The Southwest Quarter of the Suutheast Guazze
of Section 26, Township 2 North, Range 1 Zas

Boise tleridian, Ada County., Idahor and -

4
-
-

2. Beginning at a brass cap, the N E cornsr
P Section 2&, T-2-¥, 2~1-E, B.M. Ada County, Idsh
i; S and the real point of begirning; thance C. tae
¥ 07° E. 2664.30 feet along the sachtion L 5
is the genterlins of Maple Grove Road t
~—the one-guarter corner; thence 5. 89° 5
1266.02 feet alonag the one-guarrar line &
thence N. 23° 06' 57" W. 2222.3% feet to
thence M. 68° 53" 03' E. 103,98 feet to
thence M. 00° @9' 07" W, 578.58 faet to
the section line; thencz M. 83° 56' 28"
feet along the ssction linz which is the
of Kuna 2oad to a poink, the ran point of zegizming,
Ada County, Statse of Idaho, cont 1n1ﬂq#m@$ﬁ?ﬁ?§?§s
Jiadulinlotd

- ReRRgs Jess, and

[}

v o

[ OOt -t

e o
il

(2
L

] ver, above and upon the
2 in Ada County, State of Ida




LY 0T

Commencing at a brass cap, the lE corner of Section
26, Township 2 M., Range 1 Eask, B.il., Ada County,
Tdane; thepoo 5. §9° 26' 28" . 2647.84 feeh Lo the
truz place of beginning; thance 8. 00° 09%' 07" E.
836.72 EFe2t to a point; EBhence N, 66% S3' 03" Z,

- 6538.938 feet ko a polnit; thease N, 00° Q%' 07" W.
573.58 fest bto a point on the seckien line; thence
4. 89° 56° 28" W. 615 Ffeer to the true place of bz
ginning, containing ¢.94 agres mere or less,

which easement is for the purpose of constructlnq, operating
and malnt;ininq a sewer plant ané facilities and which ease-
mant is for the furkher purpose of entry and ingress from said
ground on foot or with vehicles for any and all purposes in
connection with the construction, operation and maintenance of
said sewer facilities and is for the purpese of permanently
‘using all or any portion of said tract fully and without reser-
vation for the construction, maintenance and operation of sewer
and related facilities, and

EXCEPT for an ungh '=q.@n°7§hﬁnd ;gtﬂrgsh in the pumop,
wall, well cas;wq and parts and wate¥r rights filed on with

WaLL,

State of Idaho in connection with said well which well
located and existing in the Nothth st Qidrter of the
Quarter of Section~28;, Tewnship 2 ¥orth, Range 1l East /B
Meridian, and whnich water iz filed on witin the State of “rda
under Idaho State Reclamatlion Parmit. ¥o. #$3<322L, togethsr with
an eassment for the purpose of installing and laving pipelines

unéerground and otherwise across the MNowtheast Quarter of the

Southwest Quarter of Section 26, Township 2 Narth, Range 1 East,

Boise Meridian to transport water from the existing well to
proparty hereinabove axcepted in Exception ¥o. 2. above and to

lands described in the preceding reservation and for the further

purpose of maintaining said well and water e‘nn" and other
Facilities for the purpose of transporting sald water,

TOGETHER With all and singular the tenements, neredita
ments and appurtcnances thersunto belonging or in arywise
appertaining, the reversion and reversions, rcmainder ancd
remainders, rents, issues and orofits therecti.

IO HAVE AND TO HOLD, All and singular the said premises,

together with the appurtana nTes, uato the parities of the second

i

mart, and to their heirs and assigns forever.

Iy WITHESS WHEREQF, Thez gsaid parties of tha first part ha
haraunto set their hands and seals the day and vear Lirst abova
written.

K ’/,??»;f/’ b
. L. AT e
-
. - " - o —_—
2. /. .(4,/5¢_ 7 _‘4’_.,—,//‘-':/\_/,_ 7

Quitelaim peed - Paga
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STATE OF IDAHO
County of xda

(

- on this [ " day of February, 1974, before me, the under-

s
/.

signed, a Wotary Public in and for sald State, personally

appsared THE20N E. ROBERTS and JUDITH V. ROBERTS, known Lo ma

L2 be tne parsons whese names are subscribad ko the

strument, and'acknowledgéd to me that they executed thea sace.

IN WITNESS WHEREOF, I have hereunto set my hand aad affixed

Gy-6fficial seal, the day and year in this certificate first above
- lupiktten.

s a /?_ L

P . E e .. IS -
! oL RS LIt - I T A L
a . Notary Public for Stata of léaho

. Residing at Boise, Idaho

maﬁn=mw10mchﬁh*f;ﬂ“?

12 e w2l ______,1'\__3}.1-

Popn Wolslea

sl sF
i g preamd b 1 ragunsl 3
it fae 00220

Fiyed 2

-l
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QUITCLAIM DEED -

THIS IMDENTURE, Made this-Gth:da

betwean GARY OWEN WOLSKE and TERRI ANNE WOLSKE{ huskand and

wife, Route 2, Xuna, Idaho, the partles of the first part;:

-F. WOLSKE husband and WLFe,

2, Kuna, Idaho, parties of the second part

and in conalderatlon of thp sum ‘of Ten and No/lOG Dollars,'

and other valuable considerations, lawful money of the United
States of America, to them in hand pald by the said parties of

the second part, the receipt ‘whereof is hereby ncknowledged,

do by these pregents remise, release and forever QUITCLAIM,

unto the said parties of the second part, and to thelr heirs

and assigns all that certain lot, piece or parcel of land, -
situate, lying and being in the County of Ada, State of Idaho,‘ji,
bounded and particularly described as Eollows, to wik: ; e

The East Half of Section 26 and the Northeast Quarter
of the Northeast Quarter of Section 35, Township 2 .
Morth, Range 1 East, Boise Meridian, Ada County, Idaho,
EXCEPT for the following described parcels, to-wit:

1. The Southwest Quarter of the Soukhzast Quarter
of Section 26, Township 2 North, Range 1 East,
Boige Meridian, Ada County, Idaho; and

2. Beginning at a brass cap, the N E corner of
Section 26, T-2-N, R-1-E, B.M. Ada County, Idaho,
and the real peinkt of beginning; thence 5, 00° 09!
07" E. 2664.30 feet along the section line which
is the centerline of Maple Grove Road to a point
the one~quarter corner; thence §. 89° 31' 07" W
1266.05 feet along the one-gquarter line to a point;
thence M. 23° 08' 57" W, 2222.56 feat to ' a point;
thence N. 66° 53' 03" E. 1(9.98 feet to a point:

. .thence ¥. 00° 09' Q7" W. 578,58 feet to a point on
the seckion line; thence M. §9° 56' 28" E. 2032.84
fzet aleng the section line which is the centerline
of Kuna Road te a point, the real point of beginning,
Ada Caunty, State of Idahe, containing 108.8. .acres

more or less, and

EXCEPT for an easement ovar, above and upot the following
described property situate in Ada County, State of Idaho,
to-wit: .




Commencing at a brass cap, .the NE carner of Section

26, Township 2 M., lange 1 East, B.#H., Ada County,

Idaho; thence §. §9° 56' 28" W. 2647.84 feet to the

true place of beginning; thenze S. 00° 09' 07" E.

“836.72 feek to a point; thence N. §6° 53' 03" E, .
658.98 feet to a polnt; thence N, .00° 09" 07" W.

578.58 feekt to a point on the section line; thence

S, 89° 56' 28" W. §15 feet ta the true place of be—

ginning, containing 9.94 acres more or less, .

which easement is far the purpose of constructing, operating
and maintaining a sewsr plant and facilitieg and which ease-
ment is for the further purpose of entry and ingress from said
ground on foot or with vehicles for any and all purposes in
connection with the construction,” cperation and maintenance of
said sewer facilities and is for the purpose of permanently
using all or any portion of said tract fully and without reser-
vation for the construgtion, malntenance and operatlon of sewer
and related facilities, and

EXCEPT for an undivided one-third intarest in the pump,
well, well casing and parts and water rights f£iled on with the
State of Idaho in connection with said well which weall is now
located ané existing in the Northeast Quarter of the Southwest
Quarter of Section 26, Township 2 North, Range 1 East, Boise
Meridian, and which water is filed on with the State of Idaho
under Idaho State Reclamation Permit No. 63-3221, together with
an easement for the purpose of installihg and laying pipelines
underground and otherwise across the Northeast Quarter of the
Southwest Quarter of Section 25,.Township 2 North, Range 1 East,
Boise Meridian to transport water from the existing well to
property hereinabove excepted in Excepticn No. 2. above and to
lands described in the preceding reservation and for the further
purpose of maintaining said well and water pipes and other
facilities for the purpose of transporting said water.,

TCGETHER With all and singular the tenements, heredita-
ments and appurtenances thersunto belonglng or in anywise
appertaining, the reversion and reversions, rcmalndcr and
rerainders, rents, issues and profits thereof.

70 HAVE AND TO HOLD, All and sincular the said premises,
together with the appurtenances, urto the paLtles of the second
parz, and to their heirs and assigns foreveh. :

IN WITNESS WHEREOF, The said parties of the first parE have
hereunto set their hands and seals the day and year first above
written.

Quitclain Deed - Page Two




STATE OF IDAIQ )

s83.
County of Ada )}
. " - E:: 1,“;‘, ; o . .
On this )&i. day oﬁe£%g¥§i;y, 1974, before me, the undaer-

signed, a Notary Public in and_for sald state, perscnally
appeared GARY OWEW WOLSKE and TERRI ANNE WOLSKE, known to me to
be the persons whose names are subscribed to the within inskru-

menk, and acknowledged to me that they"'executed tha same.

7 o 7 . ;’7
'-'-,;.l—"" .__Z,"'__‘. "/ s ..:"‘, e

. Notary Publiz ¢z 3

- -
Tac
Residing 'at Boizag, “rdal

STATE GF [IRAD, CIRBRTT O W, h aqgges t

S e ~ - V
T lof sunerd ot B8 rpOwR :ﬁ — :
- I\ R A
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Fibienrs. 908
THIS INDENTURE Made the g& day of , +9775 between

THE IDAHO FIRS_'I‘ NA TIONAL BANK, N A., a3 pPotsonal Representative of the

et Tk

Els%ﬁa@ref--é“f“ffr«'he réini .rts, deceaged, tha party of the first part, ;hdr&iﬁ;
VIVIAN g:ostii'r_s{."f’i"tiﬁ’é party’df iHe second part, . -

WITNESSETH, That the said party of the first part, for value received, e
has gran'ted, bargained, sold and conveyed, and by these presents does grant, bargain,
scll and convey unto the said party of the sccond part, and to her toirs and assigns,

“an undivided 3% I“percent interest in and to that certain real property situate in
Ada County, State of Idaho, more particularly described as follows, to-wit:

_ That portion of the Northeast Quarter (MEW) and

the North Half of the Southeast Quarter (NYASEW) of

Section 26, Township 2 North, Range 1 E. B.M., Ada

County, Idaho, more particularly described as follows:
BEGINNING at a brass cap, the Northeast corner of

Section 26, Township 2 North, Range 1 E. B.M., Ada

Gounty, Idaho, and the REAL POINT OF BEGINNING:
THENCE South 00°09:07" East 2664, 30 fect along the section
line which.is the centeriine of Maple Grove Road to a peint,
the one-quarter corner; THENCE South 89°51'07" West

1266. 05 feet along the one-quarter line to a point; THENCE
North 23°06!57" West 2222, 56 feet to a point; THENCE North
66°53703" East 108,98 feet toa point; THENCE NORTH 00°09'07"
West 578, 58 feat to a point an the section line; THENCE :
North 89°56728% East 2032, 84 fest along the section line which
is the ceaterline of Kuna Road to 2 point, the REAL POINT OF
BEGCINNING, Ada County, Idaho, containing 108, 8 acres,
more or less; and

An EASEMENT over, above and upon the [ollowing

describad property in the Northeast Quartex (NEY) of

Section 26, Township 2 North, Range { E, B.M., as

follows, to-wit: COMMENCING ata brass cap, the Northeast
corner of Section 26, Township 2 North, Range 1 E. B.M.,
Ada County, [daho; THENCE South 85°56'28' Weat 2647, 84
{eet to the TRUE PLACE OF BEGINNING: THENCE $outh
00°09107" East 836, 72 feet to a point; THENCE North
6/°53103" East 658, 98 feet to u poink; THENCE North
6070907 West 578. 58 feet to 2 point on the section line;
THENGE South 89 °556'28" Wes* 615 feet to the TRUE PLACE
OF BEGINNING: Containing 9,94 acres, more or less; ang

An undiidedsane~third interest in the pump, well,
well casing and parts and water rights filed on with the State
of Idaho in connection with said well whith-well is now lo-
cated and cxisting on the Northeast Quarter of the Southeast
Ouarter {NEH SEWY ¢f Section 26, Township 2 North, Range
| E. B.M., and whic’s vater is filed on with the State of
Idaho under Idaho Stoace Reclamation Fermit No. 63-3221,




B c 98 e

together with an easement for the purpose of installing and
laying pipelines underground and otherwise across the
Northeast Quarter of the Southeast Quarter (NEV SEW)

of Section 26, Tawnship 2 North, Range | E. B. M. to
transport water from the existing well to the property
hereinabove described and for the further purpose of
maintaining said well and water pipes and other facilities
for the purpose of transporting said water, o

TO HAVE AND TO HOLD, All and singular the said premises,
together with the appurtenances, unto the said party of the second part and to
her heirs and assigns forever. ' .

IN WITNESS WHEREOF, the said party of the first part has
hereuntc get its hand and seal the day and year {irst above written.

THE IDAHO FIRST NATIONAL BANK, .N.A.
. as Personal Representative of the Estate of
. ) ..~ Theron E, Roberts, deceased, - . = ° -

T . : . By@% 7/7&?/13/

Bradley B}"Bengson, Tfust Officer

STATE OF IDAHO )
. ) ss.
COUNTY QF ADA }
-~ '/‘H ;"lét(é:ﬁ!y //(;/-’
On this< 74 day of Nevesabgr, in the year t997, before me, a
Notary Public in and [or said state, personally appeared BRADLEY M. BENGSON, o
lnown to me to be the Trust Officer of the National Banking Association that

exccuted the foregoing instrument and the person who executed said instrument

on behalf of said National Banking Assocciation, and acknowledged to me that

said National Banking Association executed the same,
IN WITNESS WHEREQF, I have hereunto set my hand and official

seal on the_aay and year first hereinabove written.

9 . o —
2': e 27 'ff /,;Z_,.. Lot ll
Notary Public for Idaho

‘ S Residing at Boise, Idahe
. I
. - S
c o ‘ 17 13 ARA, *% 7 0 42 !
. . ) 1 [T VRENTHINE] AN A v Y
- . . SIAIE OF 1Y ! ﬁ&t/}a JM QZ/M
— P B Futel fnn tegand at Lie reinpsl Ay AT o * — ._Zd’
= Y £0 s pried ey i, ST el 13

JOLAREHELD A PL;:'.;Z'?:-..:“
7 - g A s ERuty
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DEED"

. Fbwwssg. 779
- THIS INDENTURE, Made the o day of

%

TONAL BANK, N. A, ; as P'é;sé'h'a'l.‘E‘{;e-p‘fe'sleritz.xave'o[ the

Estate of Theron E. Roberts, decaas-ed., _'phé'_'p'a."rtyi'.b__f theﬁrstpart, ‘ahdMARCIA .
ANN BLOM,the partyof the second part,. .= :

WITNESSETH, That the said party of the first part, for vaiue received,
has granted, bargained, sold and conveyed, and by these presents does grant, bargain,
sell and convey unto the said party of the second part, and to her heirs and assigns, '
an undivided 22. 23 percent-interest in and to that certain real property situate in
Ada County, State of Idaho, more particularly described as follows, to-wit:

That portion of the Nurtheast Quarter {NEW) and
the North Half of the Southeast Quarter (NY¥SEY) of
Section 26, Township 2 North, Range | E. B. M., Ada
County, Idaho, mare particularly described as follows:
‘BEGINNING at a brass cap, the Northeast corner of
Section 26, Township 2 North, Range 1 E. B. M., Ada
County, Idaho, and the REAL PCINT OF BEGINNING:
THENGCE Scuth 00°09'07" East 2664, 30 {ect along the section
lire which is the centerline of Maple Grove Road to a peint,
the one-quarter carner; THENCE Scuth 89°51'07" West
1266. 05 feet along the one-quarter line to a peint; THENCE
North 23°06'57" West 2222, 56 feet to a paint; THENCE Nerth
66°53103" J"ast 108.98 (eet to a point; THENCE NORTH 000907
West 578. 58 {eet to a point on the section line; THENCE
North 89°56'28Y East 2032. 84 feet along the secction line which
is the centerline of Kuna Read to a point, the REAL POINT OF
BEGINNING, Ada County, Idzho, containing {08.8 acres,
more or less; and

An EASEMENT over, above and upon the following
described property in the Northeast Quarter (NEY) of
Section 26, Township 2 North, Range 7 E. B, M., as .
follows, to-wit: COMMENCING at a brass cap, the Northeast
corner of Section 206, Township 2 North, Range 1 E, B. M., -
Ada County, Idaho; THENCE South 89°56'28" West 2647. 84
feet to the TRUE PLAGE OF BEGINNING: THENCE South -
00°69'07" East 836,72 feet to a point; THENCE North
66°53'03" East 658,98 feet to 2 peint; THENCE North
00°09'07" West 573.58 feel to a point on the section line;
THENCE South 8975628 West 615 feet to the TRUE PLACE
OF BEGINNING: Containing 9.94 ncres, more ot less; and

An undivided one-third interest-ia the pump, well,
well casing and parts and water rights filed on with the State
of [daho in cannection with said well which well is now lo-
cated and cxisting in the Northeast Quarter of the Southeast
Quarter (NEY SEY) of Section 26, Township 2 Marth, Range
1 E. B.M., and which w=*ar is filed on with the State of -
Idaho under Idaho State I ».lamatien Permit No., 63-3221,

o
g
S

i
i




together with an casement for the purpose of installing and
laying pipelines underground and otheriwise across the .
Northeast Quarter of the Southeast Quarter {(NEY SE!)

of Section 26, Township 2 North, Range 1 £. B. M. to
transport water from the existing well to the property
hereinabove described and for the further purpose of
maintaining said well and water pipes and other facilities
for the purpose of transporting said water,

TO HAVE AND TO HOLD, All and singular the said premises,
together with the appurtenances, unto the said party of the second part and to
her heirs and assigns forever,

IN WITNESS WHEREQF, the said party of the first part has
hereunto set its hand and seal the day and year first above written.

THE IDAHO FIRST NATIONAL BANK, N.A.,
as Personal Representative of the Estate of
. Theron E. Robarts, deceased,

By ﬁgm 7% %

Brad[eyzgi/. Benpsgon, Trust Officer

STATE OF IDAHO }
) Sss.

COUNTY OF ADA ) :
D d Zeltiionn il
Qn this &% day of Nove'rrrb:, r, in the year ¥997, befqre me, &
Notary Public in and for said state, perscnally appeared BRADLEY M BENGSCON,
known to me to be the Trust Officer of the Nationul Banking Association that

executed the foregoing instrument and the person who executed said instrument

on behalf of said National Banking Association, and ac_kndwledged to me that

said National Barking Association executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal on the day and year first hereinabove written,

P 42'-4_6‘,4(//5—- bl L0
o -
Notary(Prhlic for Idaho
Residing at Boise, Idaho.

STATL OF IBAND, COUATY OF ADE, == * i
Filed tor cdeptd al tn requast of %4 WM&L
Wid] _Min. paster_ o !n(ﬁ'ﬁ?d. ihig _/J_

L A,

T e T e D

R R I T S Wy Py
R LT sl Al -Shygmned Sy
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DEED s T
' oy /778
THIS INDENTURE, Made the (A day of Noveriosr, 1¥% between

- THE IDSA”?HO”FQ-};R'S}‘I"b#_I—A‘TIéNAiI"BAN’K'.‘"_N."'A'.“‘;_‘__élﬁ"ﬂ-_'P\f:f_{“»"_i?na]_.__Reprgsentative of the
Estate of Theron E, Roberts, deceased, the party of the first part, and THE
'IDAHO FIRST NA TIONAL BANK,"N.A. as trustee for Diniel T. Roberts and

R8berts, the party of the second Fai

WITNESSETR, That the said party of the first part, for value received,
has granted, bargained, sold and conveyed, and by these presents does grant,
bargain, sell and convey unto the said party of the second part, and to its heirs
and assigns, an undivided 44. 46 percent interest in and to that certain real
property situate in Ada County, State of Idaho, more particularly described
as follows, to-wit: -

That portion of the Northeast Quarter (NEY) and -
the North Half of the Southeast Quarter (NY:SEY,) of
Section 26, Township 2 North, Range | E. B.M.; Ada
County, Jdaho, more particularly described as follows:
BEGINNING at a brass cap, the Northeast corner of
Section 26, Township 2 North, Range 1 E. B. M., Ada
County, Idaho, and the REAL PQINT QF BEGINNING:
THENCE South 00°09'C7" East 2664, 30 {eet along the section
line which is the centerline of Maple Grove Road to a point,
the one-quarter corner; THENCE South 89°51'07" Waest
1266, 05 feet along the one-quarter line to a point; THENCE:
North 23°06'57" West 2222, 34 feet to a point; THENCE North
66H*53'03" East 108,98 fect to a point; THENCE NORTH 00°09'07"
West 578. 58 [cet to a point on the section line; THENCE
Novilh B3°56'28" East 2032, 84 feet along the scction line which
is the centerline of Kuna Road to a point, the REAL PQINT OF
BEGINNING, Ada County, Idaho, containing 108.8 acres,
more or less; and

An EASEMENT over, above and upon the following
described property ia the Northeast Quarter (NEY) of .
Section 26, Township 2 North, Range 1 E. B. M., as e
follows, to-wit: COMMENCING at a brass cap, the Northeast
corner of Section 26, Township 2 North, Range 1 E. B.M.,

~ Ada County, Tdaho; THENGCE South 89°56128" West 2647.84™ 7~
feet to the TRUE PLACE OF BEGINNING: THENCE South
00°09'07" East 836.72 feet to a point; THENCE North
66°53'03" East 658,98 feat to a point; THENCE North
00°09'07" West 578, 58 feel to a paint on the sectien line;
THENCE South 89°56'28" West 615 feet to the TRUE PLACE
OF BEGINNING: Containing 9.94 acres, more or less; and

An undivided one-third interest in the pump, well,
well casing and parts and water rigits filed on with the State
of ldaho in connection with said well which well is now lo-
cated and existing on the Northeast Quarter of the Southeast
Quartar {NEY SEW® ~f Section 26, Township 2 North, Range
1 E. B.M., and wh: -1 water is filed on with the State of

" Idaho, under }dahe State Reclamation Permit No. £3-3221,

L e T T,
i T T
B L~




togetheor with an casement for the purpose of installing and
laying pipelines underground and otherwise across the
Northeast Quarter of the Southeast Quarter (NEW SEY%)

of Section 26, Township 2 North, Range 1 E. B. M. to
transport water from the existing well to the property
hereinabove described and for the further purpose of
maintaining said well and water pipes and other facilities
for the purpose of transporting said water,

TO HAVE AND TO HdLD, All and sinpgular the said premis'es.
together with the appurtenances, unto the said party of the second part and to.
‘its heirs and assigns [orever.

"IN WITNESS WHEREO'F,: the said patﬁr of the first part has
hereunto set its hand and seal the day and year first above wriften.

THE IDAHO FIRST NATIONAL BANK, N, A,
23 Personal Representative of the Estate of
Theron E. Roberts, deceased, '

v [ Doedls 7 i —

‘Bradley i. Bengson, Trust Officer

STATE OF IDAHO )
} as.

COUNTY OF ADA | - )

On this __.:»’_-—___ day ok;m. in the year /g-?;:"f before me, 2
Notary Public in and for said i-att;, peracnally appeared BRADLEY M. BENGSON.'
known to me to be the Trust Officer of the National Banking Association that,
executed the foregoiné instrument and the person who cxecuted said instrument

on behalf of said National Banking Association, and acknowledged to me that

said National Banking Association éxeputed the samae,

et

IN WITNESS WHEREOF T'have hereunto set my hand 'and’official ¥

scal on the day and year first hereinabovz written.

— - e R
V4 Lo d LI et l
Notary/Public for Idaho

Residing at Boise, Idaho

STALE OF IDAYIO, COUNTY urlm:n.:n . . g 4
t.ord 71 the request ol ;ZJAZZ. ._,__»&‘-é_
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DEED

THIS INDENTURE, made the. .7QH day of //7/“40V4/f S g
198¢+, between THE IDAHO FIRST NATIONAL BANK, N.A., as Trastee of
the Th8ton E. Roberts Trust,‘the Party of the First Part, for
DANIEL 'T. ROBERTS, the Party of the Second Party, whose "address
is 2713 Wyrer Street

Boise., ID 83705

WITNESSETH, that said Party of the First pPart, for wvalue
reczived, has granted, bargained, sold and conveyed, and by these
presents does grant, bargain, sell and convey unto the Party of
the Second Part, and to his heirs and assigns, an undivided 22.23
percent intsrest in and te that certain real property situate in
Ada County, Stats of Idaho, morez particularly described as fol-
lows, to=wit:

That Dortion of tha Northeast QJuarter (NEX)
and the North Hali of the Southesast Quarter
(N%5E%) of Section 26, Township 2 Nerth,
Range 1 E.B.M., ada County, Idaho, more par-
ticularly described as follows: BEGINNING at
a brass cap, the Northeast corner of Section
26, Township 2 North, Range 1 E.B.M., Ada
County, Idaho, and the REAL POINT OF
BEGINNING: THENCE South 00°09707" East
2664.30 feet along the section line which is
the centerline of Maple Grove Road to a
point, the one-guarter corner: THENCE South
88°317'07" West 1265.05 feet along the
one-guarter line to a %o @t, THENCE North
23°06'57" West 2222.56Atd-a pcint; THENCE
North 66°53'03" East 108.98 feet to a point;
THENCE NORTH 00°09'07" West 578.58 feet to a
point on the section line; THENCE North
B9°56'28" East 2032.84 feet along the section
line which is the centerline of Kuna Read %o
a point, the REAL PCOINT OF BEGINNING, Ada
County, Idaho, containing 108.8 acres, more
or less;_and

An EASEMENT over, above and upon the follow-
ing described property in the Northeast Quar-
ter (NE%) of Section 26, Township 2 Nerth,
Range 1 £.B.M., as follows, to-wit: COMMENC-
ING at a brass cap, the Northeast corner of
Section 26, Township -2 North, Range 1 E.B.M.,
Ada County, 1daho; THENCE South 89°56'28"
West 2647.84 feet to the TRUE PLACE OF
BEGINNING; THENCE Sceuth 00°02'07" East B36.72
feet to a point; THENCE North 66°533'03" East




9300001369

658.98 feet to a point; THENCE North
00°Q09'07" West 578.58 feet to a point on the
section line; THENCE South 8%°56'28" West 615
feet to the TRUE PLACE QF BEGINNING:
Containing 9.94 acres, more or less; and

An undivided one-—third interest in the pump,
well, well casing and parts and water rights
filed on with the State of Idaho in connec-
tion with said well which well is now located
and existing on the Northeast Quarter of the
Southeast Quarter (NE%SE%) of Section 26,
Township 2 North, Range 1 E.B.M., and which
water is filed on with the State of Idaho,
under Idaho State Reclamation Permit No.
63-3221, together with an easement for the
purpose of installing and laying pipelines
underground and otherwise across the Norih-
east Quarter of the Southesast Quarter
(NE%XSEL) of Section 26, Township 2 North,
Range 1 E.B.M. to transport water from the
existing well to the property hereinabove
described and for the further purpose of
maintaining said well and water pipes and
other facilities for the purpose of trans-
porting said water.

TO HAVE AND TO HOLD, all and singular the said premises,
together with the appurtenances, unto thz said Party of the
Second Part and to his heirs and assigns forever.

IN WITNESS WHEREQF, the said Party of the First Part has
hereunte set its hand and seal the day and year first above writ~
ten.

THE IDAHO FIRST NATIONAL BANK, N.A.,
Trustee of the Theron E. Roberts Trust

S T
— Trust Officer

STATE OF IDAHO
S8z
County of Ada )

£, f"‘

On sthis ,79%¢Lday aof Cizbfbnq,%v s in the year IQSéL, before
me, &t o brmcA , notary public, perscnally
appeared .4 7, e ] . '
known or identified to me to barthe Trust Officer of the National
Banking Association that execdted the instrument ¢r the person




9300021370

who exééuted the instrument on behalf of said National Banking
Association, and acknowledged to me that such Natlonal Bankmg
Assoczatlon executed the same. , . _

_ IN WITNESS WHEREOF I have hereunto set my hand- and affi.xed
my official seal the day and year in this certlflcate first above

wrltten.
. / i // -‘
/\ ‘,;.,—7"? —— ’/7'"
Netary Public for Idaho

"Residing at —+Z—- ¢
My Commission Expires —_ T F 7

Ada County, Idaho, s
Reaquest of :

TIME

DATE ‘O'
ok ag(?o@(“’

RECORDER

Deputy
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DEETD

TH*S INDENTURE, made the ggfhaday of January, 1989, betwseen
-—THB IDAHO FIRST NATIONAL BANK “N.A,," as Trustee of the Theron B. .
Roberts Trust, the Party of the First Part, and HOLLY M. ROBERTS,'
‘the Party of the Second Part, whose address is 5010 Risser,
Hadlson, WlSCOﬂSLn 53705,

i HITNESSETH, That the said Party of the First Part, for value
.received, -has granted, bargained, sold and conveyed, and by these
presents does grant, bargain, sell and convey unto the Party of
the Second Part, and to her helrs and assigns, an undivided 22.23
percent interest in and to that certain real property situate in
Ada County, State of Idahe, more particularly described as fol-
lows,; to-wit:

That portion of the Northeast Quarter (NE 1/4)
and the North Half of the Southeast Quarter (N
1/2 SE 1/4) of Section 26, Township 2 North,
Range 1 E.B.M., Ada County, Idaho, more partic-
ularly described as follows: BEGINNING at a
brass cap, the Northeast corner of Section 26,
Township 2 North, Range 1 E.B.M., Ada County,
Idaho, and the REAL POINT OF BEGINNING: THENCE
South 00°09°'07" East 2664.30 feet along the
section line which is the centerline of Maple
Grave Road to a point, the one-quarter corner;
THENCE South B89°351'(7" West 1266.03 feet along
the one-guarter line to a point; THENCE North
23°06°'57" West 2222.56 feet to a point; THENCE
Noxrth 66°53'03" East 108,38 feet to a point;
THENCE MNorth ND0°09'07" West 578.58 feet to a
point on the section line; THENCE North

" B9°56'28* East 2032.84 feet along the section
line which is the centerline of Kuna Road to a
point, the REAL POINT OF BEGINNING, Ada County,
Idaho, containing 108.8 acres, more or less,
and

An EASEMENRT over, above and upon the following
described property in the Northeast Quarter (NE
1/4) of Section 26, Township 2 North, Range 1
E.B.M., as follows, to-wit: COMMENCING at a
brass cap, the Northeast corner of Section 26,
Townshlip 2 North, Range 1 E.B.M., Ada County,
Idaho; THENCE South B9°36'28" West 2647.84 feet
to the TRUE PLACE OF BEGINNING; THEINCE South
00°09'07" East 936,72 feet to a point; THENCE
North 66°53'0G3" East 658.98 feet to a point:
THENCE North 00°09'07* West 578.58 feet to a
point on the section line; THENCE South
89°56'28" West 615 feet to the TRUEZ PLACE OF
BEGINNING: Containing 59.94 acres, more or
less; and
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An undivided one-third interest in the pump,
well, well casing and parts and water rights
filed on with the State of Idaho In connecticon
with said well which well is now located and
existing on the Northeast Quarter of the Socuth-
east Quarter (NE 1/4 SE 1/4) of Section 26,
Township 2 North, Range 1 E.B.M., and which

. water is filed on with the State of ldahco,
under Idaho State Reclamation Permit No. 63-
3221, together with an easement for the purpose
of installing and laying-pipelines undergound
‘and otherwise across the Northeast Quarter of
the Southeast Quarter (NE 1/4 SE 1/4) of Sec-
tion 26, Township 2 Noxrth, Range 1 E.B.M. to
transport water from the exlsting well to the
property hereinabove described and for further
purpose of maintaining said well and water
pipes and other facitiles for the purpese of
transporting said water.

7 TO HAVE AND TO HOLD, all and singular the sald premises,
together with the appurtenances, unto the sald Party of the
Second Part and to her heirs and assigns forever.

IN WITNESS WHEREQF, the Party of the Flrst Part has hereunto
‘set its hand and seal the day and year flirst above written,

THE IDAHQ FIRST NATIONAL BAMK, N.A.,
Trustee of the Theron E. Roberts Trust

By s/ irny _ Wpmmich

-
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STATE OF IDAHO
County of Ada

day of January, in the year 198%, befcre me,
; hotary public, personally appeared
known or identified to me to be the
T RLYY; , of the National Banking Associa-
tion that e#Bcuted the instrument or the person who executed the
instrument-on-behalf of said National Banking Association, and
acknowledged to me that such Natlonal Bankling Asscociation exe-
cuted the same.

’

'IN WITNESS WHEREOF I have hereunto set my hand and affixed
my official seal the day and year in this cert;flcate first above

) ertten .
taitie Lot o

Hotary Public for Idaho
Residing at Bouise, Idaho
My Commission Expires _/ —of 7.3

" Ada County, idsho W
aquast of

vOTiME M.

D*TEJOHF/EAé%A ?
= - Dcput; %ﬁz
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AT/ COUNTY RECOROER o0
THIS FORM FURNISHED COURTESY OF: “"’Jg’fé‘{ﬁ}?“” FEE_ L DEPUTM?@
2001 HY 22 PM 2:58 101049071
ALLIANCE TITLE & ESCROW CORP.

READ & AFPROVED BY GRANTEE(): %&

ALLIANCE TITLE

SPACE ABOYE THIS LINE POR RECORDING DATA

{1650} /ﬁ/b Order No.: 00089647 JG/PB
FOR VALUE RECEIVED  JUDITH VIVIAN nos‘s—:&é , AN UNMARRIED PERSON AS TO

AN UNDIVIDED 33.31 PERCENT; MARCTA ANN BLOMY A MARRIED PERSON AS HER

SOLE AND SEPARATE PROPERTY AS TO AN UNDIVIDED 22.23 PERCENT; DANIEL TV
ROBERTS, :A MARRIED MAN AS HIS SOLE AND SEPARATE PFROPERTY AS TQ AN
UNDIVIDED 22.23 PERCENT AND HOLLY MARIE SIMONV AN UNMARRIED PERSON AS
TO AN UNDIVIDED 22.23 PERCENT (WHO ACQUIRED TITLE AS HOLLY MARIR
ROBERTS)

GRANTOR(S), does(do) hereby GRANT, BARGAIN, SELL and CONVEY unto MICHAEL §.

HOMAN, AN UNMARRIED PERSON

GRANTEE(S), whose current address is: 2229 W. STATE, #B, BOISE, ID 83702

the following described real property in ADA County, State of Idaho, more particuiarly
described as follows, to wit:

As set forth on the attached EXHIBIT "A", which by this
reference becomes a part hereof.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee(s), and
Grantee(s) heirs and assigns forever, And the said Grantor(s) dees(do) hercby covenant to and with the said
Grantee(s), that Grantor(s) is/are the owner(s) in fee simple of said premises; that said premises are free from
all encumbrances, EXCEPT those to which this copveyance is expressly made subject and those made, suffered
or done by the Grantee(s); and subject to reservations, restrictions, dedications, easements, rights of way and
agreements, (if any) of record, and general taxes and assesaments, (including irrigation and utility assessments,
if any) for the current year, which are not yet due and payable, and that Grantor(s) will warrrant and defend
the same from all lawful claims whatsoever,

Dated: May 0%, 2001

JUDITH VIVIAN ROBBRTS

} o !. > , . )
%m¢- r,//} Ly d ! / / cns & Firriamm 4*“ -f";'m";""'/’ * %"f

MARCIA ANN BLOM, BY PEARL &IMON, HER ATTORNEY IN FACT

(\/22;4&/-7 i /(L.)Au Z, .//"7 /..’e&zt(:’.?f’{”wv A 4% i_;//“‘ %‘ “

DANIEL T. ROBERTS, BY PEARL SIMON, HIS ATTORNEY IN FAC

‘74«5/'-56/5/ /’7% e ‘»él{uu“h-_, ;//’; Ez /»??}é;vxf"h G /{'."' {jﬁ'i"}"’/ s )‘Z’T

HOLLY MARIE SIMON, BY PEARK SIMON, HER ATTCRNEY IN FACT




EYHIBIT “a"

That portion of the Northeast Quarter and the North Half of
the Southeasgt Quarter of Section 26, Township 2 North,
Range 1 Bast, Boise Meridian, Ada County, Idahe, morxe
particularly described as follaws:

BEGINNING at a brass cap, the Hortheas# corner of Section

26, Township 2 Noxth, Range 1 Bast, Bolse Meridian, Ada

County, Idahoc and the REAL POINT OF BEGINNING; thence

South 00 degrees 09'07" Bast 2664.30 feat along the Section
line which 1s the centerline of Maple Grove Road to
a point, the One-Quarter corner; thencs ‘

South 89 degrees 51'07" West 12656,05 feet along che One-guarter
line to a point; therncs '

North 23 degrees 06'57" West 2222.56 feet to a point; thence

North 66 degrees 53'03" East 108,98 feet to a point; thence

North 00 degrees 09'07" Wasgk 578.58 feet to a point on the

. gackion line; thence

North 89 degrees 56'28" Bast 2032.84 feet along the Secticon
line which is the centerline of Kuna Road to a point,
the REAL POINT CF BEGINNING, Ada County, -Idaho.

MICHAEL §. HOMAN
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RECOROED-REQUEST OF .

oo
THIS FORM FURNISHED COURTESY OF: FEfi;DEP utY.
01 HY 22 PH 2:58 101049078

7 ch
AY1] NAYARRO
CRENAKD

ALLIANCE TITLE & ESCROW CORP. ALLIANCE TITLE

L

READ & APPROVED BY GRANTEE(S):

B : SPACE ABOVE THIS LINE FOR RECORDING DATA
{io0sc} Order No.: 00089647 JG/PB

WARRANTY DEED

FOR VALUE RECEIVED JUDITH VIVIAN ROBERTS, AN UNMARRIED PERSCN AS TO
AN UNDIVIDED 33.31 PERCENT; MARCIA ANN BLOM, A MARRIED PERSCN AS HER
SOLE AND SEPARATE PROPERTY AS TO AN UNDIVIDED 22.23 PERCENT; DANIEL T.
ROBERTS, A MARRIED MAN AS HIS SOLE AND SEPARATE PROPERTY AS TO AN
UNDIVIDED 22.23 PERCENT AND HOLLY MARIE SIMON, AN UNMARRIED PERSON AS
TG AN UNDIVIDED 22.23 PERCENT (WHO ACQUIRED TITLE AS HOLLY MARIE
ROBERTS)

GRANTOR(S), does(do) hereby GRANT, BARGAIN, SELL and CONVEY unto MICHAEL S.

HOMAN, AN UNMARRIED PERSON

GRANTEE(S), whose current address is: 2223 W, STATE, #B, BCISE, ID 83702

the following described real property in ADA Coungy, State of Idaho, more particularly
described as follows, to wit:

As set forth on the attached EXHIBIT "A", which by thig
reference becomes a part herecf.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee(s}, and
Grantee(s) heirs and assigns forever. And the said Grantor(s) does(do) hereby covenant to and with the said
QGrantee(s), that Grantor(s) is/are the owner(s) in fee simple of said premises; that said premises are free from
all encumbrances, EXCEPT those to which this conveyance is expressly made subject and those made, suffered
ot done by the Grantee(s); and subject to reservations, restrictions, dedications, easements, rights of way and
agreements, (if any) of record, and general taxes and assessments, (including irrigation and utility assessments,
if any) for the current year, which are not yet due and payable, and that Grantor(s) will warrrant and defend
the same from all lawful claims whatsoever.

oyt P ETE

VIVIAN ROBERTS

Dated: May 08, 2001




EXHIBIT Q0

That portion of the Northeast Quarter and the North Half of
the Southeast Quarter of Seckion 26, Township 2 North,
Range 1 Bast, Boise Meridian, Ada County, Idaho, more
particularly described as follows: '

BEGINNING at a brass cap, the Northeast corner of Section

26, Township 2 Noxth, Range 1 East, Bolge Meridian, Ada

County, Idaho and the REAL POINT OF BEGINNING; thence

South 00 degrees 09'07" East 2664.30 feet along the Section
line which 1is the centerline of Maple Gxrove Road to
a point, the One-Quarter corner; thence

South 89 degrees S1'07" West 1266.05 feet along the One-Quarter

line to a point; thence
North 23 degrees 06'57" West 2222.56 feet to a poink; thence
North 66 degrees 53'03" East 108.98 feet to a point; thence
North 00 degrees 09'07" West 578.58 feet to a point on the
) saction line; thence
Morth 89 degrees 56'28" East 2032.84 feet along the Saction

line which 1s the centerline of Kunma Road to a point,

the REAL POINT OF BEGINNING, Ada County, Idaho.

il e

MICHAEL S. HOMAN
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(Space above Jine [or recording)
QUITCLAIM DEED

FOR One Dollar ($1.00) and other good and valuable consideration, JUDITH VIVIAN
ROBERTS, an unmarried person, Grantor, docs hereby convey, release, remis¢ and
forever quitelaim unto MICHAEL S. HOMAN, Granice, whose current address is 2229
W. State St., #B, Boise 1D 83702, the (ollowing described real property in Ada County,
Stale of Idaho, more parlicularly described as follows, (o wit:

As set {orth on the attached EXHBIT “A” which by this reference becomes a part
hereol.

TOGETHER with appurtenances.

IN WITNESS WHEREOQF, Grantor has hercunto set her hand and seal the day, month,
and year [irst below written.

%%mﬁﬁgﬁ;@; KAy 5 oo

O VIVAN ROBERTS Date

STATL of O’mw ) )
Counly of«:{fz TR (c%ﬂl’é/ﬁ)’/t_,

gm f" zf{. ’—Q , 0D~
On this —day o - before me, the undersigned, a Notary Public

in and for the Statc pt,rsonally appcared the Grantor known or identilisd tame to be the
BORST WSS HAMS T3 S Setited 18 the foregoingy instrutiiént, and acknowigdped o me
that she cxecuted the same,

_Notary Public for _ (
Residing at f‘\l ,Jx.__fé K }Lf-.ﬁg,ﬂ,/’
My commission expires: C_L@A_{ v, 2()()(/
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EXHIBIT A

That portion of the Northeast Quarter and the North Half of the Southeast Quarter of
Scction 26, Towuship 2 North, Renge 1 East, Boisc Meridian, Ada Counly, Idaho, mote

particularly described as follows:

BEGINNING at a brass cap, the Northeast corner of Scction 26, Township 2 North,

Range 1 East, Boise Meridian, Ada Counly, Idaho and the REAL POINT OF

BECINNING; thence .

South 00 dcgrees 09" 077 East 266430 fect along the Section loe which is the centerline
of Maple Grove Road to a point, the One-Quarter corner; therce B

South 89 degrees 517 077 ':\‘?Vest 1266.05 fect along the One-Quarter line to a poinl; thence

North 23 degrees 06 57 West 2222.56 fect to a point; thence

North 66 degrees 53° 03 East 108.98 feet to a point; thence

North 00 degrees 09° 077 West 578.58 fect to a point on the section line; thence

North 89 degrees 56° 28" East 2032.84 fect along the Section line which is the centerline
of Kuna Roud to a point, the REAL POINT OF BEGINNING, Ada County,
Idaho; AND

Anundivided one-third interest in the pump, well, well casing and parts and water rights
fited on with the State of Idaho in councction with said well which well is now located
and existing on the Northcast Quarter of the Southeast Quarter (NEY: SEVA) of Section
26, Township 2 North, Range 1 East, B. M., and whicl water is filed on with the Slatc of
1 feepmtesm o somons o IdaROMderddahoState Reclamation Perit No. £3-3221, topétlier with ant casement for
the purpose of instulling and laying pipelines underground and otherwisc across the
Northeast Quarler of the Southeast Quarter (NEYs SEV4) of Section 26, Township 2
North, Range 1 East, B. M., to transport water from the existing well to the property
hereinabove described and for the further purposc of maintaining said well and water

pipes and other facilities for the purpose of transporting said water.

P,

03
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QUITCLAIM DEED

FOR Onc Dollar ($1.00) and other good and valuable consideration, MARCIA ANN
BLOM, amarricd person as to her sole and scparatc property, Grantor, does hereby
convey, release, remise and forever quitclaim unto MICHALL S, HOMAN, Graniee,
whose current address is 2229 W. State St., #B, Boisc 1D 83702, her 22,23 PERCENT

interest it the following described real property in Ada County, State of Idaho, more
pacticularly described as follows, to wit:

As set forth on the attached EXHBIT “A” which by this reference becomes a part
hereof.

TOGETHER wilh appurienances.

IN WITNESS WHEREOF, Granior has hereunlo set her hand and scal ihe day, month,
and year first below wrilten,

Donesn sdidrnnBilow ) Y-ad-09

MARCIA ANN BLOM Date

STATE of (Lfi’/,/)’../ﬁ. ﬂ//) )
) 88,
County of “7?7,{/5?/1., )

On this2X day of April, 2002, belore me, the undersipned, a Notary Public in and
for the Stale, personally appeared (he Grantor known or identified 10 me {o be the person
whose name is subscribed to the foregoing instrument, and acknowledged 1o me that she
execnled the same.

/_;D,ﬂ/)’ W«QiD LA b ,
Notary Pubfic for Starea ot Colpre 46
Residing at 2729 Ten Ha /] Sk Cravd Jtt
My commission expires: '7-20 - 24/
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EXHIBIT A

That portion of the Notrtheast Quarter and ihe Noith Half of the Southeast Quarter of
Scetion 26, Township 2 North, Range 1 East, Boise Meridian, Ada County, Idaho, more

particularly described as follows:

BEGINNING at a brass cap, the Northeast corner of Section 26, Township 2 North,

Runge 1 East, Boise Meridian, Ada County, Idaho and the REAL POINT OF

REGINNING; thence L

South 00 degrees 09” 077 East 2664.30 fect along tine Section line which is the centerline

+ of Maple Grove Road (o a point; the One-Quarter comer; thence -

South 89 deprees 51° 07" ‘{Vest 1266.05 fect along the One-Quarter line 10 a point; thonce

North 23 degrees 06° 577 West 2222.56 {cet to a point; thence

North 66 degrees 53° 03 East 108.98 feet to a point; thence

North 00 degrees 09° 07 West 578.58 feet (o a point on the section line; thence

North 89 degrees 56° 287 East 2032.84 fect along the Section tine which is the centetline
of Kuna Road to a point, the REAL POINT OF BEGINNING, Ada Counly,
Idaho; AND

An undivided one-third intercst in the pump, well, well casing and parls and water righls
filed on with the Slate of Idaho in conuection with said well which well is now located
and existing on (he Northeast Quarter of the Southeast Quarter (NEY4 SEY4) of Section
26, Township 2 Norih, Ranpe 1 East, B, M., and which water is filed on wilh the Stale of
Jdaho under Idaho State Reclamation Permit No. 63-3221, together with an ecasement for
the purpose ol installing and laying pipelines underground and otherwise across the
Northcast Quarter of the Southeast Quarter (NE¥4 SEV4) of Section 26, Township 2
North, Range 1 East, 3. M., to transport water from the exisling well (0 the property
hersinabove described and for the further purpose of maintaining said well and water

pipes and other facilities {or the purpose of transporting said watcr.

07
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QUITCLAIM DEED

FOR One Dollar ($1.00) and other good and valuable consideration, DANIEL T.
ROBERTS, a married person, Grantor, does hereby convey, release, remise and [orever
quitclaim unto MICHAEL S. HOMAN, Grantee, whose current address is 2229 W. Statc
St., #B, Boise 1D 83702, the following described réal property in Ada Couaty, Stale ol
Idaho, more particularly described as follows, to wit:

As set forth on the attached EXHBIT “A” which by this reference becomes a part
hereof.

TOGETHER with appurtcnances,

IN WITNESS WHEREQF, Grantor has hereunto set his hand and seal the day, month,
“and year first below written,

Sl ot 2/t (000

DANIEL T, ROBERTS Dale

STATE of [\_&b owif& )
County of 3.:{ n llﬁ. C\&l 0 ) =

On lhis_f\_ day of &m, 2004 before me, the undersigned, a Notary Public
in and for the Stats, personally appcared the Grantor known or identilicd to me 1o be the
person whose name is subseribed to the foregoing instrument, and acknowledged o me
that he cxecuted the same.

CINDAL MEISTER
Commisslon # 1270727
Nolary Public - California ;

' 10
Notiry Public —/5 I Clolie, Govuli ().
Sana Clara County Residing at 77
Conm, Explrus Aug 11, 2004 My commission 6)(}')][’6'\ (2%!:(2 fa’)‘f
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EXHIBIT A

That portion of the Northeast Quarter and the North Half of the Southeast Quarter of
Scction 26, Township 2 North, Range 1 East, Boise Meridian, Ada County, Tdaho, more

particularly described as follows:

BEGINNING at a brass cap, the Northeast corner of Section 26, Township 2 Norih,

Range 1 East, Boise Meridian, Ada Counly, Idaho and the REAL POINT OF

BEGINNING; thence o

South 00 degrees 09° (7™ East 2664.30 feet along t]:Iw Section line which is the centerline

. of Maple Grove Road to a point, the One-Quarter cotner; thence

South 89 degrees 51 077 We\st 1266.05 feet along the One-Quarter line to a point; thence

North 23 degrees 06° 577 West 2222.56 fect to a point; thence

North 66 degrees 53” 037 East 108.98 feet to a point; thence

North 00 degrees 097 077 West 578.58 fcet to a point on the section line; thence

Nortth 89 degrees 56° 28” East 2032.84 fect along the Section line which is the centerline
of Kuna Road to a point, the REAL POINT OF BEGINNING, Ada County,
Idaho; AND

An undivided one-third interest in the pump, well, well casing and paris and water righis
filed on with the State of Idaho in connection with said well which well is now located
and existing on the Northeast Quartcr of the Southeast Quarter (NEY: SEVs) of Section
26, Township 2 Narth, Range 1 East, B, M,, and which water s filed on with the State of
Idaho under Idaho State Reclamation Permit No. 63-3221, together with an casement for
the purposc of installing and iaying pipelines underground and otherwisc across the
Northeast Quarler of the Southeast Quarter (NEYs SEV) of Scction 26, Township 2
North, Range 1 East, B. M., to transport water from the existing well to the property
hereinabove described and for the further purpose of maintaining said well and water

pipes and other facilities [or the purposc of fransperting said waler,
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(Space abdve hne for recording)
QUITCLAIM DEED

FOR One Dollar (31.00) and other good and valuable consideration, HOLLY MARIE
SIMON, an unmarried person, (who acquired title as HOLLY MARIE ROBERTS)
Grantor, docs hereby convey, release, remisce and forever quitclaim unlo MICHAEL S,
HOMAN, Granlee, whose current address is 2229 'W. State St., #B, Boise ID 83702, the
following deseribed real property in Ada County, Slate of Idahe, more particularly
deseribed as follows, (o wit: : : o

As set forth on the attached EXIBIT “A” which by this reference becomnes a part
hereof,

TOGETHER with appurteénances.

IN WITNESS WHEREOF, Grantor has hereunto set her hand and scal the day, month,
and year [irst below written,

. “0/({4//%‘/522&:.;}% | 3, /802,

HOLEY MARIE SIMON Dalc
STATE of (\iatonsin )

$3.
County of__] 4L, )
Marth, 002
On this _f_gﬁ 'day of Peeembery200+-before me, the undersigned, a Nolacy Public
in and for the Siate, personally appearad the Grantor known e@ntificg\,. o me fo be the
person whose name ig subscribed to the [oregoing instrument, and acknowledged to me
that she executed the same.

RN Vleaholr K Mrneore.

L] \’E ’
.‘:O'Q"E},- """"" -,,’2’@6-, Notary Public for (L) &4 eclit Uripm
;'é‘l,:‘ WOTARY 2% Rosiding at Madis 0%, ACENIY
S My commission expires: ¢4 //9/0
RS PUBL\G ."':,{s -
.‘-/'-%): ........... Q‘J\-‘!‘
'4'5:\0!_- W‘%‘:"Q‘uu
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I
EXHIBIT A

‘That portion of Lhe Northreast Quarler and the North Haif of the Southeast Quarter of
Section 26, Towaship 2 North, Range 1 East, Boise Meridian, Ada County, Idaho, morc

particularly described as follows:

BEGINNING al a brass cap, the Northeast corner of Section 26, Towaship 2 Norih,

Range 1 East, Boisc Meridian, Ada County, ldzho and the REAL POINT OF

BEGINNING; thence . -

South 00 degrees 09° 07" East 2664.30 feel along lilc Section line which is the centerline

v of Maple Grove Road to a point; the One-Quarter corner; thence

South 89 degrees 517 077 '"'\‘Ncst 1266.05 feet along the Onc-Quarter line to a point; thence

North 23 degrees 06° 57" West 2222.56 [oet to a point; thence

North 66 degrees 53° 03 Bast 108.98 fect to a poinl; thence

Notth 00 degrees 09 077 West 578.58 feet to a point on the section line; thence

North 89 degrees 56° 287 Fast 2032.84 fect along the Section line which is the centerling
of Kuna Road to a poiat, the REAL POINT OF BEGINNING, Ada County,
Idaho: AND

An undivided ons-third {aterest in the puap, well, well casing and parls and water rights
[iled on with the Slate of Tdaho in conncetion with said well which well is now located
and exisling on the Northeast Quarter of the Southeast Quarter (NEVA SEVA) of Sectlion
26, Township 2 North, Range 1 East, B. M., uud which water is filed on with the State of
Idatio under Idaho State Reclamation Permit No. 63-3221, iogelher with an easeimen| far
the purposc of inslalling and laying pipelines underground and olherwise across (e
Northeasl Quarter of the Southeast Quarter (NEVa SEV4) of Scction 26, Township 2
North, Range 1 East, B. M., to transport water from the existing wcll (o the property
licreinabove described and for the further purpose of maintaining said well and waler

pipes and other [acilities for the purposc of lransporting said water.
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Memorandum Opinion, Glaser Land & Livestock, Inc. v. Skeem, Case No. 37669 (Dist.
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Speer v. Stephenson, 16 Idaho 707 (1909);

Big Wood Canal Company, 45 Idaho 380 (1927);

Hidden Springs Trout Ranch, Inc. v. Allred, 102 Idaho 623 (1981);

Basinger v. Taylor, 30 Idaho 289 (1917);



Department of Water Resources

. IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO} IN AND FOR THE COUNTY OF TWIN FALLS
GLASER LAND & LIVESTOCK,

INC., a Nevada
cocrporation, -

Case No. 37669

Plaintiff,
MEMORANDUM OPINION GRANT-
ING IN PART AND DENYING
IN PART PLAINTIFF'S '

)
) .
)
)
)
_ )
vs. )
)
DANIEL C. SKEEM and DARLENE } MOTION FOR SUMMAR
)
)
)
)
)
)
)
)

SKEEM, husband and wife; and JUDGMENT
WAYNE B. SKEEM, ARLENE SKEEM, -

and DANIEL C. SKEEM dba

S & 5§ LIMITED PARTNERSHIP,

and ZIONS LEASING CORPORATION,

a Utah corporation, .

Defendants.

Glaser Land & Livestock, Inc. has moﬁed this court
for summary judgment.against Zions Leasing Company. Zions
survives as the only remaining defendant inasmuch as default
judgments and a decree quieting titie in the plaintiff has
-been gfanted against all other defendants.

Glaser's motion for summary judgment is one for
the right to foreclose on approximately 158 acres of land.
Said property is the subject of an installment land sale
contract, including amendments, entered into between

plaintiff and defendants Daniel and Darlene Skeem. The

MEMORANDUM OPINION - 1



Skeems have defaulted on the contract. Plaintiff wants to

to foreclose on the underlying real'property;'as well as .

water permlts, a power sale agreement, a FTERC exceptlon, as
well as equlpment and 1mprovements.

‘Zions contend they are . able to compel plaintiff to
sell them that property, within .the 158 acres, in which they
claim they had a "secured. interest."” Said interest arises
by virtue cf having financed the construction and'operation
of a hydroelectric plant,

DISCUSSION OF LEGAL ISSUES

Basic contract principles must be considered by
the court in determining the merits of both pertiesf
contentions, ” . o

| There is no doubt the underlying land sale
contract is enforceable. The contrect between Glaser and

Skeems was complete and definite in dli its material terms

and} therefore,-iS'enﬁoiceable. Wocd v, Simonsen, 108 Idaho
699, 701 P.2d 317 (CE. App. 19é5). A land sale contract
whereunder prospectiVe;ﬁendors agree to sell the land in
question and ptospective purchasers obligated themselves to
pay by a down payment and an-agreement to pay the remaining
balaﬁce, together with intereet, in annual ‘installments
'meets the requ1rement for mutuallty of obligation.”

McCandless v. Schick, 85 Idaho 509, 380 P.2d4 893 (1963) In

order to ascertain the intent of the parties to a contract,

the contract as a whole must be construed. Wing v. Martin,

MEMORANDUM OPINION - 2
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107 Idaho 267, 688 P.2d 1172 (1984). Whether a contract is

ambiguous is a question of law. Wood v. Simonsen, supra, at

701. The Glaser-Skeem contract is not aﬁbigﬁous. The
interpretation and legal effect of an unambiguous contract

are questions of law to be resolved by the court. Luzar v.

Western Sur, Co., 107 Idaho 693, 692 P.2d 337 (1984).

In order to be able to compél'performance under 'a
contract, one must be.iﬁ'“privity." Privity refers to those
“who exchange contractﬁal.promissory words or those to whom

promissory words are directed. Wing v. Martin, supra at

272. Zions is not a party to the contract entered into
between Glager and Skeeﬁ.' Zions is not in privity with the
vendor and, therefore, cannot-sue to enforce performance
pursuaﬁt to thelterms of'the underiying contra&t.

A péfty must look fo the person with whom he is in
a direct éonﬁractual relationship for relief, in the event
his expectations under the contract are not met. Id.

Therefore; Glaser cannot compel Zions performénge
to Ee substituted for ‘Skeems. Norrcan Zions compel Glaser
to perform under the terms of the bontféct. Zions cannot
compel Glaser to sell zions that portion of the total
158~acre parceljin which Zions claims an interest.

Further, Zions cannot be construed as a
third-party beneficiary to the Glaser~Skeem contract.’

Obviously, the land sale contract was. not entered into to

directly benefit Zions. I.C. Sec. 29~-102.

MEMORANDUM OPINION - 3



Absent fraud or overreaching, a court cannot

modi fy express terms of ahragreeﬁent,lawfully entered into

by-two'o0mpetent'persons.' Knoke v. Charlebois, 107 Idaho
427, 690 P.2d 392 (Ct. App. 1984).
The court is without jﬁrisdiction_to'make a

contract between Glaser and Zions. Minidoka County For Use

_and Benefit of Detweiler Bros., Inc.rv;.Krieger, EB Idaho
395, 399 P.2d 962 (1964). '

While a party to a contract may agree to accept
the performance aifferent'in form from that recited in the
contract there is not evidence to support a flndlng by this
court that the Glasers agreed to accept Zions!' performance
of the land sale contract. |

.Glaser s only_:emedy”is against the defaulting
buyers. GiaserS'capnot_insist‘Zions pay the full balance
due and owing under the contract, nor can Zionef not a'party
or a third-party beneficiary of the contract, insist on
Glaser's performence under the partial release provisioﬁs of
the contract.

In concluding the discussion as to the land
itself, there is no doubt Glasers validly asked this court
to treat the inetallment land sale oontract-as a mortgage

and allow' the vendors to foreclose.'

1By asklng the court to treat thls contract as a

‘(Footnote Contlnued]
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Given that the Glasers can proceed to foreclose on

the real property, the next question for this court .concerns

Zions' ‘asserted rights, via assignment by Skeems, in the

water rights, a power contract and a FERC permit exemption.

A. Water Riqhts.

_Tﬁe Skeems applied for and obtained water permits
no. 47-7700, 47-7702 and 47-7705. |

The Skeems hafe'until various dates in 1987 tb,
submit.proof-of applicatioﬁ of the waﬁer to a beneficial use
to the Department of Watef Resources.  There is evidence to
support a fiﬁding by this court that the waterihas, in fact,
been put to -beneficial use.

In regard to water permit 47-7700, Skeems had
u?til on or before February 1, 1987, to éubmit proof of
app;ication of beneficial use. Water permit 47—7702,'Skeems

had until on or-before,May'l, 1987, to submit proof.. Water

B permlt 47-7705, Skeems had until on or before May 1, 1987,

to- submlt proof. This "outside" time frame does not
preclude the Skeems from submitting proof earlier. Nor does
it preclude the Department of Water Resources itself from
being requested by Glaser to make such a finding.

These water rights are not adjudicated, licensed

or unadjudicated "constitutional" rights. Nor is this mere

(Footnote Continued)
mortgage, the Skeems obv1ously have a statutory rlght to

redeem. I.C. Sec. 11-402.
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initiation .of the statutory-process by the filing'of an

application for an appropriation permit. - See Matter of

Hidden Springs Treut Ranch, Inc. v. Ailred, 102 idaﬁo 623,

636 P.2d 745 (1981). Skeems have already procured water

.appropriaticn pefmits. The defendants cite Big Wood Canal

Co. v. Chapman, 45 Idaho 380, 263 P. 45 (1921), as precedent

for characterizing Skeems' permits as inchoate rights and,

therefore, not real property. However, Big Wood Canal Co.

.also stends for the proposition that substantial compliance

~with the statutory conditions in regard to proof of

application to'beneficial'use will suffice.

"The purpose and object for requlrlng proof of.

completlon of works is to ascertaln whether or not they

 conform to-the termsrof the application and permlt, and are

capable of dlvertlng the amount of water intended.

Substantlal conformlty with such application and permlt is

all that is requlred. Big Wood Canal Co. v. Chapman, Supra
at 394-395. | |

It appears from the record that Skeem has diverted

‘and put the water to beneficial use. This court finds Skeem

has substantlally complled with the statutory mandates and,
therefore, the water rights must be considered as hav1ng

vested in the Skeems. Case law indicates that this court

has jurlsdlctlon to make such a flndlng by considering‘the

entire record. See Glendale Ranches, Inc. v. Schaub, 94

Idaho 585, 494 P.2d 1029 (1972). .By virtue of the rights

MEMORANDUM OPINION - 6



having vested, the rights are_appurtenant to the property to

‘which the water has been beneficially applied. 'Clearly,

water rights are within the definitioh of real proﬁerty.
. I.C. Sec. 55-101 and cases cited under ;Ditches and Water
Rights”®. |

Therefére, Glaser can proqeed to foreclose u@on
the watér,permits.

B. The FERC Exemption and the Idaho Power

Contract.

The FERC exemption is federaiiauthOrization to
operate the "Mud Creek Project."” The "project" involves
‘some'parcels of land not subject to, nor which can ever be
subject to Glaserfs foreclosuré_action. The exemption is 
appurtenant to the entire three pargels of land on which the
project is locafed.

An essential element of a license or a license
coupled with an interest is fhe right to use land in the

possession ofuanother,' Shultz v. Atkins, 97 Idaho 770, 554

P.24 (19?6). The FERC exemptién-ig analogous toc a license.
Theséoﬁrt agrees with Zions fhat.the exemption shéuld be
characterized as -a geﬁerai intangible. Glasgr_éannot
foreclose on the FERC exemptioﬁ..

' The Idaho Power contract is an agreement to sell

power produced from the Mud Creek Project. The rights under

the contract have been validly assigned to zions., Contract

MEMORANDUM OPINION - 7
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rights are also‘general intangibles and, therefore, Glaser
cannot foreclose on the power sales contract.

VC.‘_Other Improvemeﬁts, Etc,

The record is-insufficient as to'ether
improvemenfs, related equipment, structures, etc. for thie
eourt to make a.determination of whether any of'the 
aforementioned are subject to foreclosure.  Therefore,
summary judgment is denied, pending augmentation of the
record so as to put enough evidence before this court with
which to make a competent decision.

EMINENT DOMAIN

The question of whether Zions can succeed with an
action for eminent_domainris not_before this court.
However}.the court.notes.that it'agrees,with Zions' position
-that Zions'does'not'haVe.to haveian oﬁnershiprintereSt in
the water rights, wﬁich‘eupply'the_SOﬁ;ce of energy for the

Mud Creek Project, prie;:to being able to go forward with an

action for emineqt domein; iBassett v. Swenson, 51 IdaﬁO'
256, 5 P.2d 722 (1931). o
7 ' Therefefe,_summary judgment will be granted to
plaintiff as to the underlying'real property,ané the water
permits. ’
Summary judgment is denied as to the FERC

exemption and the ldaho Power contract.

MEMORANDUM OPINION - 8



Summary judgment is denied as to theprelafed
équipment, improvements, etc. pendiﬁg augmentation of the
record. ' | |

| Counsel for plaintiff is asked torpreparé an érder
of partial summary judgment. |
. DATED this _9 day of April, 1986,

'/

DANIEL:B.  ME HL
District Judge

 CERTIFICATE OF MAILING

The und-ersigne'd certifies that on the Z day
of Aprii 1986, she caused to be malled a copy of the
foregoing memorandum opinion to:

Holland & Hart, Langroise, Sulllvan
Attorneys at Law

P. 0. Box 2527

‘Boise, Idaho 83701

Hepworth, Nungester & Felton
Attorneys at Law
P. O. Box 589
Buhl, Idaho 83316
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1/19/61

Fred Wolske

*  Filed Application for water right no. 633221
*  POD-T2NRIE § 35 NENE
* POU - (Same as patent lands below)
*  Permit was issued to Wolske in connection with Desert Land Entry
1969 Finished construction of well. (see proof of bene use dated 1975)
1970 *  Tim Boyle Affidavit (dated 10/27/72) - states that Oil company provided fuel for
pumping water for crops in the NESE, SESE § 26, and NENE § 35 containing 180
acres during 1970,
*  Kevin Wolske Affidavit (dated 10/27/72) ~ states that he is the son of Fred, and that he
- and his brother, Gary Wolske, irrigated the NESE, SESE § 26, and NENE § 35
containing 180 acres during 1970, and they harvested 66 tons of grain and 60 acres of
sugar beets.
*  Agreement dated 5/1/1970, between Fred Wolske and Nichols for Nichols to farm 60
acres of Wolske’s land during 1970,
10/16/70 | Fred Wolske *  Filed Proof of Beneficial Use for 6.4 cfs for 320 acres -- states that
“all 320 acres can and will be irrigated by a sprlnkier system”
11/3/70 United States | Patent T2N'RI1E
§ 26 NEY4 , N“2SEV4 , SESE, Fred Wolske
§ 35 NENE
11/12/70) - | Fred Wolske Warranty Gary and Terri
Deed Same as above [ W ojru re e&i\ Wolske
3721 Gary & Terri | Warranty _
Wolske Deed Same as above “together with all water | Theron Roberts
rights appurtenant to the land.” :
- 5/22/72 IDWR Field Exam
*  “No beneficial use this year. Probably none last year.”
*  “Recommend this permit be cancelled. No water. No bene use. System was mstalled
at one time but has not been used recenily.”
*  “I was unable to determine who actually owns this land at this time as a number of
legal actions are pending against the applicant.”
10/24/72 IDWR cancelled permit no. 63-3221 (but see subsequent 5/74 order).
2/5/74 Theron & Quitclaim § 26 — East Yaand § 35 NENE Gary & Terri
' Judith Roberts | Deed except — the Homan Parcel Wolske

except — for an undivided 1/3™ interest

| in the pump, well, well casing, . . . and

water rights . . . well located . . . in the

| NESW of Section 26 TN RIE, . ..
which was is filed on . . . under . . .
Permit No. 63-3221.

Do S g‘br QG Tlrmad




2/6/74 Gary & Terri Quitclaim Same as above quitclaim deed from Fred & Phyllis
Wolske Deed Roberts Wolske
5/22/74 IDWR Order
" Whereas, on 5/22/72 — Dept field exam found no bene use
*  Whereas on 10/24/72 — Dept “inadvertently cancelled permit §3-3221”
¢ Whereas on 11/8/72 and 5/17/74, permit holder submitted affidavits from
disinterested parties indicating that water had been used for the irrigation of 180
acres of land
*  Therefore, ordered that Permit 63-3221 is reinstated without a Joss of priority.
4/3/75 Fred Wolske Filed Proof of Beneficial Use
* 6.4 cfs; 240 acres
7/13/76 IDWR Field Exam
* 162 acres; 2.94 cfs / T29AF
11/4/76 Fred Wolske *  License No. 63-3221 issued to Fred Wolske
¢« POD-§26NESE
*  POU - § 26 SWNE (10}, NESE (32), NWSE (40), SESE (40)
§ 35 NENE (40)
*  Total acres: 162
¢ Quantity: 2.94 cfs /729 afa
2/2/78 Roberts Estate | Deed 33.21% interest in Judith Vivian
*  Homan parcel Roberts
, o 1/3"%interest in 63-3221,
2/2{78 Roberts Estate | Deed 22.23% interest in; Marcia Ann Blom
*  Homan parcel
*  1/3%interest in 63-3221
212178 Roberts Estate | Deed 44.46% interest in: Idaho First
*  Homan parcel National Bank as
¢ 1/3 interest in 63-3221 Trustee for Daniel
T. Roberts and
Holly Marie
Roberts
12/24/86 | Idaho First Deed 22.23% interest in: Daniel T, Roberts
National Bank, ¢ Homan parcel
as Trustec of »  1/3" interest in 63-3221
Theon Roberts
Trust
1/16/89 Idaho First Deed 22.23% interest in: Holly M. Roberts
National Bank, +  Homan parcel
as Trustee of *  1/3interest in 63-3221
Theon Roberis
Trust
2002 Judith Roberts, | Quitclaim Entire interest in: Mike Homan
Marcia Blom, { Deed *  Homan parcel
Dan Roberts, ¢+ 1/3" interest in 63-3221
Holly Roberts
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1/19/61 Fred Wolske *  Filed Application for water right no. 63-3221
* POD-T2NRIE § 35 NENE
*  POU - (Same as patent lands below)
*  Permit was issued to Wolske in connection with Desert Land Entry
1969 Finished construction of well. (see proof of bene use dated 1975)
1970 *  Tim Boyle Affidavit (dated 10/27/72) — states that Qil company provided fuel for
pumping water for crops in the NESE, SESE § 26, and NENE § 35 containing 180
acres during 1970.
*  Kevin Wolske Affidavit (dated 10/27/72) — states that he is the son of Fred, and that he
and his brother, Gary Wolske, irrigated the NESE, SESE § 26, and NENE § 35
containing 180 acres during 1970, and they harvested 66 tons of grain and 60 acres of
sugar beets.
*  Agreement dated 5/1/1970, between Fred Wolske and Nichols for Nichols to farm 60
acres of Wolske’s land during 1970.
10/16/70 | Fred Wolske *  Filed Proof of Beneficial Use for 6.4 cfs for 320 acres -- states that
“all 320 acres can and will be irrigated by a sprinkler system”
11/3/70 | United States | Patent T2N R1E
§ 26 NEYa, NVaSEYa , SESE, Fred Wolske
§ 35 NENE
11/12/70 | Fred Wolske Warranty Gary and Terri
Deed Same as above Wolske
3/2/71 Gary & Terri | Warranty
Wolske Deed Same as above “fogether with afl water | Theron Roberts
rights appurtenant o the land.”
5722172 IDWR Field Exam
*  “No beneficial use this year. Probably none last year.”
*  “Recommend this permit be cancelled. No water.* No bene use. System was installed
at one time but has not been used recently.”
¢ “] was unable to determine who actually owns this land at this time as a number of
legal actions are pending against the applicant.”
10/24/72 IDWR cancelled permit no. 63-3221 (but see subsequent 5/74 order).
2/5/74 Theron & Quitclaim § 26 — East 2 and § 35 NENE Gary & Terri
Judith Roberts | Deed except — the Homan Parcel Wolske

except — for an undivided 1/3™ interest
in the pump, well, well casing, . . . and
water rights . . . well located . . . in the
NESW of Section 26 T2N R1E, . ..
which was is filed on . . . under , .,
Permit No. 63-3221.
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2/6/74 Gary & Terri Quitclaim Same as above quitclaim deed from Fred & Phyllis
Wolske Deed Roberts Wolske

5/22/74 IDWR Order

*  Whereas, on 5/22/72 — Dept field exam found no bene use

*  Whereas on 10/24/72 — Dept “inadvertently cancelled permit 63-3221”

*  Whereas on 11/8/72 and 5/17/74, permit holder submitted affidavits from
disinterested parties indicating that water had been used for the irrigation of 180
acres of land

*  Therefore, ordered that Permit 63-3221 is reinstated without a loss of priority.

443475 Fred Wolske Filed Proof of Beneficial Use
* 6.4 cfs; 240 acres

T/13/76 IDWR Field Exam
* 162 acres; 2.94 cfs / 729AF

11/4/76 Fred Wolske *  License No. 63-3221 issued to Fred Wolske

« POD-§ 26 NESE

*  POU - § 26 SWNE (10), NESE (32), NWSE (40), SESE (40)
§ 35 NENE (40)

+  Total acres: 162

*  Quantity: 2.94 cfs/ 729 afa

272178 Roberts Estate | Deed 33.21% interest in Judith Vivian
¢ Homan parcel Raberts
»  1/3"interest in 63-3221.
2/2/78 Roberts Estate | Deed 22.23% interest in; Marcia Ann Blom
*  Homan parcel
«  1/3%interest in 63-3221
2/2/78 Roberts Estate | Deed 44.46% interest in: Idaho First
*  Homan parcel National Bank as
»  1/3%interest in 63-3221 Trustee for Daniel
T. Roberts and
Holly Marie
Roberts
12/24/86 | Idaho First Deed 22.23% interest in: Daniel T. Roberts
National Bank, *  Homan parcel
as Trustee of »  1/3" interest in 63-3221
Theon Roberts
Trust
1/16/89 Idaho First Deed 22.23% interest in: Holly M. Roberts
National Bank, +  Homan parcel
as Trustee of * 13 interest in 63-3221
Theon Roberts
Trust
2002 Judith Roberts, | Quitclaim Entire interest in: Mike Homan
Marcia Blom, | Deed *  Homan parcel
Dan Roberts, +  1/3" interest in 63-3221
Holly Roberts
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