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nat’ ‘the defendant m be, und she is hereby awarded. the

=

use of the waters of Brice E-n.var-, diverted Ircm said river at o pecint

aear the center of the SW 1/4 of SE 1/4 of Sec., 15, T. 4 5. R. 1 F. Bl

E. # ot '
for use upon the L'T} 1/4 of Scc. 1? 7. 4 0. R. 1 V. T.M., in the follow

ing arount and from the following date;

63 0238 7,Pb 6y
QO 60 inches, from Sone 8 hLeveby designatad as I\*{"a v o, 10Z.

\, And be adjudged to I.a" $4,20 costs 1n addidion- t.o the cosvs incurred by hsr.

- LXXX ,
That tho dofendant GHSRESNNENENE De, and he is hereby awarded tho

use o*‘ the waters o+‘ Boice ®iver, diverted from said river at a voint

near the center of Sec. 15,_1.‘4 M. R. 1 E, B.il., for 1use upon the
M. 1/2 of YW 1/4 and NV 1/4 of HE 1/4 of aec. 12, T. 4 . R. 1 ¥. B.l.,

following amount and from tho followmg date;
3 0239 T—Pn 9, P.0. 17¥
[ 40 70 inches, from 4% 8@, norshy Gesignated as Right Ho. 103.
And Pe adjudged %o ‘paJ g4. 30 costs in additicn to the costs incurred by him.

LXXXVII. P e

That the defendant “bc, ‘and he is horeby awarded

the use of the waters of Boise RZLVGI‘ divorted at a oint on the zouth
)

ank of said river near where such bank is dintersccted by the line be=

Z

tween township 3 north, range 2 east and townohip 3 noT th, range 3
s%, through what 1s known as the @ubb canal, for use upon three acred
of land situated in the HW 1/4 of aeC. 23, T. 3 ¥. R, 2 E. B, in

tha following amount and from the follo\-:.ng, date;

63 0240

5 1nchcs, from :mated as Right Ko. 107,
$+
-

he cecsie incurrsd by nhiim.

o
o+
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b e, and he is hereby avarded the
use of the waters of Boize Biver, diverted at a point near the center
of 87 1/4 of 8F 1/4 of Sec. 15, T. 4 N. R. 1 F. B.M., for use upon
the SV 1/4 of WE 1/4, ST 1/4 of XV 1/4, ¥E 1/4 of SV 1/4, ¥V 1/4 of
SE 1/4, and lot 2, all in Sec. 12, T. 4 N. R, 1¥. E;M., in theo fol—
1ov1n" arzount from the following aate,

Udt;‘i
200 inches, from gﬁﬁﬁﬁi

8 f T -TJL' + as 5 "
nd be adjudged 46 pay $14.00 costs isa acdition ] i > J
4.0
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That the defendant

be, and he is hereby awarded the use

——

of the waters of Boisc Biver, diverted from said river at a point near

the center of the &V 1/4 of SE 1/4 of Seec. 15, T 4 9.8, 9 F

for use upon the E. 1/2 of 8V 1/4 of Sec. 7, T 4 ¥. R, 1 F. B.l., in
E

the.follewing amount from the following date;
,-%ﬁ 6§3§ ” e Fold a‘ ;
[127 65 inches, from SmeHl; TBEW. neveby designated as Right Lo. o8,

nd be adjudged: bonpay $4.55 cosis in andition te the costs incurred by him.
Wiy

_— ' LYZYIIT.,

‘That the defendant be, and she is hcreby avarded

e

the use of the waters of Boise BEver, diverted from sazd river at a

point near the center of the 8W 1/4 of 8L 1/4 of gec. 15, T. 4 Ii. R.
1 E. B.K,, for use upon the 1, 1/2 of the, 8V 1/4, otherwise described
as lots 3 and 4, Sce. 7, T« 4 Ho-R. 1 B. B.M., in the following amount

from‘§h° fcllcvlng q“te,

\HfD 70 incheu, fron Jpnend; 1888. |hereby designated us RigL, He. 100.
nd.be adjudged to peay #4.20 costs in addition to the cosis’ incurred by her.
LEXXIV.

That the defendant

L dbe, and he is hereby awarded the use
e

of the waters of Boire River, diverted at a point near the center of tio
SW 1/4 of SF 1/4 of Sec. 15, T. 4 H. R, 1 F. B,lM., for usc on the Z. 1p
of SE.1/4 of gec. 12, T. 4 W. R, 1 W. B.}., in the following amcunt and
fro?xgn agiﬁpwing date; .

b L{éf 7% inches, Trom HUAESEFHIEES. nhereby desirnated s Right Bie, 10,

28 be edjudged to ray $5.11 costs in addition tc the coshs incurred
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STEWART AND BRYAN DECREES GROUPED UNDER CANAL HEADINGS CHART NO. 3
AMOUNT DECRZED
I NTERVEMORS
CHANGE IN PRIORITY STEWART  STEWART BRYAN TOTAL
NAME OF CANAL P. OF D, TRANSFER NC. DATE DECREE  DECREE DECREE  INCHES  SEC. FT.
ALKEN 63  E-1-1877 5.20 260
73-A  4-1-1880 .10 5 5.30-
ANDREWS DI TCH 4  b-i-1864 3.30 165
23 b-1-1865 6,00 300
44 6-1-1869 €.50 425
| 51 5-1-1870 1.30 65
| o4  b-1-1888 +90 4
‘ 121 6-1-1891 3,50 175 23.50
BALLENTYNE 98  6-1-1808 4,00 — 63-_-55 i 200 %
99  6-1-1888 1,30 “""3_9 65 il
loo  6-1-1888 140 = 43" gy 7 i
lol  6-1-1888 L6 = €3 ‘e 3-338/2“]73 il
102 6-1-1888 te20 [, C 4“/3‘?‘5 6o i
103 Geletess 5| dete= 6377 ] sl
123 6-1-189l .80 40 i
66-A  4-1-1878 .80 40 £
66-C  4-1-1878 140 70 Lt
66-D  4-1-1878 E0 40 t
B5-D  5-1=1883 .8256 41,29 b
136 5~1-1906 .392 19.6 I ;|}|
57 65  6-1-1877 .60 o ) 30 il
64* 102 6-1-1888 J20%- 2P4A ) wn 63-23% jq- il
140* B5-D  5-1-1883 07" .y Ll
151 124-A  5-1-1893 a3 6.75 il
161* 103  6-1-1888 65%) e . o 63239 32;5' I :
174% 163  6-1-1888 24 { ‘ 12 t5.352F | |
!
BAXTER 3-8, 1880 3,20 150 | Ll
127 20  bel-1865 .80 40 £,00 | ‘L
(i
BOISE CITY 33 6al-1866 38,06 1903 ! |
37¢* 33 6-1-1866 1.124* 56.2" | i
373* 33 bel-l866 L374% 18,7 'l
\o48* 33  b-l1-1866 .0875* 4,375% Ll
1059* 33 6-1-1866 .10* 5* ' i i‘g
3559*  3559* 33 6-1-1866 2,025* 101,25% 34,838 | ‘
\
||
. (i1
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BALLENTYNE DITCH COMPANY

POINT OF DIVERSION

Bawbepg ok

eh a0 nvs
* s




BALLENTYNE DITCH COMPANY
AMENDED BOUNDARY AND PLACE OF USE
DIGITIZED ACRES =773.5
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BALLENTYNE DITCH COMPANY

POINT OF DIVERSION
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06/01/2005
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRICRITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-31808

BALLENTYNE DITCH CO LTD
C/0 JOE KING

170 N SIERRA WAY

EAGLE ID B3616

BOISE RIVER TRIBUTARY: SNAKE RIVER

9.670 CFS

This right authorizes the diversion rate of 0.14 ¢cfs and an annual
diversion volume of 24.9 af for ground water recharge as replacement of
losses caused by evaporation from the five ponds associated with Right
63-12598.

This right shall receive 100 percent of its decreed quantity until the natural
flow of the waters of the Boise River shall decrease so that all rights
containing this condition cannot receive 100 percent of their decreed
quantities, at which time this right and the other rights containing this
condition shall first be cut to 75 percent of their decreed guantities, as the
natural flow of the river decreases, beginning with the latest rights
containing this condition and preceding to the earliest rights containing this
condition in the order of their priority dates, and after all of the rights
containing this condition shall have been reduced to 75 percent of their
decreed quantities, should the natural flow of the waters of the river
decrease below the amount necessary to supply 75 percent of those

decreed gquantities, then this right and the other rights containing this
condition, beginning with the latest and preceding to the earliest, shall be
reduced to 60 percent of their decreed guantities.

06/01/1888

T04N ROLE 516 NWNESE Lot § Within ADA County

PURPOSE QF USE EERIOD OF USE UANTITY

GROUND WATER RECHARGE 03/01 11715 0.140 CFS
24.90 AFY

IRRIGATION 03701 11/15 8.530 CFS

Diversion for irrigation under this water right prior te April 1 and after
October 31 shall occur only as authorized by the Water District 63 Water
Master and only when water is being released for flood control by the
United States from the Lucky Peak Dam outlet under procedures and
requirements for the Memorandum of Agreement between the U.S.

Department of the Army and the U.S. Department of the Interior for Flood
Control Operations of the Beoise River Reservoirs, dated November 20,

1953, the Water Control Manual for Boise River Reservoir dated April

1985 and any future amendments or revisions made thereto pursuant to

state or federal procedures or law; provided that any such use of this
water right prior to April 1 and after October 31 shall be subordinated to
water rights for storage in Lucky Peak Reserveoir, Lake Lowell,

Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as decreed in

SRBA Case No. 39576.

GROUND WATER RECHARGE Within ADA County
TO4N RO1E 516 NWHW TO4N ROLE S16 Lot 4 SWHNW



the

T04N ROLE S16 Lot 3 SENW

741 ACRES TOTAL

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C., Section 42-1411(2}(h}. The data comprising the
digital boundary are incorporated herein by reference and are gtored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

This right is limited to the irrigation of 741 acres within the boundary of

Ballentyne Ditch Company Limited in a single irrigation season.

OTHER PROVISICNS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(&8), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

State

The right holder shall accomplish the changes authorized by Transfer 70262
within one (1) year of the date of approval of the transfer.

Use of water under this right will be regulated by a watermaster with
responsibility for the distribution of water among appropriators within a
water district. At the time of this approval, this water right is within

Water District No. 63.

The right holder shall maintain a measuring device and lockable controlling
works of a type approved by the Department in a manner that will provide
the watermaster suitable control of the diversion.

The following rights are also diverted through the point of diversion

described above: 63-195, 63-198AA, 63-258A, 63-260B, 63-264, 63-285 &
63-31937.

Failure of the right holder to comply with the conditions of approved
Transfer 70262 is cause for the Director to resecind the transfer.

This right is also known as Numbers 98, 99, 100, 101, 102 and 103 in the
Boise River Water Master Records.

WATER IS DELIVERED THROUGH THE BALLENTYNE CANAL.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TOC SECTION 42-1425, IDAHO CODE.

THIS RIGHT IS A COMBINATICN OF OLD RIGHT NOS.62-234, 63-235,
63-236, 6€3-237, B3-23B & 63-239.



Page 1

IDAHOQ DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Rapont 63-31808 V1
WATER RIGHT NUMBER: 63-31808 V1

Owner Type Name and Address
Attorney RINGERT CLARK CHARTERED
DAN STEENSON / S BRYCE FARRIS
455 8 3RD ST
PO BOX 2773
BOISE, ID 83701
(208)342-4591
Current Owner BALLENTYNE DITCH CQ LTD
C/O JOE KING
170 N SIERRA WAY
EAGLE, ID 83616
(208)373-0564
Priority Date:  05/01/1888
Basis: Decreed
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Bensficial Use From To Diversion Rate Annual Volume
GROUND WATER RECHARGE 03/01 to 11415 0.140 CFS 24.90 AF
IRRIGATION 03/01 to 11415 9.530 CFS

Total Diversion: 9.670 CFS

Location of Point(s) of Diversion

BOISE RIVER L8 (NW1/4NE1/4SE1/4) Sec. 16, Twp 04N, Rge 01E, B.M.
ADA County

Place of Use

GROUND WATER RECHARGE Within ADA County

T04N RO1E S16 NWNW TO4N RO1E S16 Lot 4 SWNW

TO4N RO1E 516 Lot 3 SENW

Conditions of Approval:

1. This right authorizes the diversion rate of 0.14 cfs and an annual diversion volume of 24.9 gf for gr_ound
water recharge as replacement of losses caused by evaporation from the five ponds associated with
Right 63-12598.

2. This right is aiso known as Numbars 98, 99, 100, 101, 102 and 103 in the Boise River Water Master
Records.
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10.

11,
12,
13.

14.

Remarks:

1.

135

155

Co3

c18

RO5

R43

R&5

545

T07

To8

xa27

X36

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 83-31808 W1

The boundary encompassing the place of use for this water right is described with a digital boundary as
defined by |.C. Section 42-2028(2) and authorized pursuant to I.C. Section 42-1411{2){(h). The data
comprising the digital boundary are incorporated herein by reference and are stored on a CD-ROM disk
issued in duplicate originals on file with the SRBA District Court and the |daho Department of Water
Resources. A map depicting the place of use is attached hereto to illustrate the place of use dascribed
by the digital boundary.

This right shall receive 100 percent of its decreed quantity until the natural flow of the waters cf the
Boise River shall decrease so that all rights containing this condition cannot receive 100 percent of their
decreed quantities, at which time this right and the other rights containing this condition shall first be cut
1o 75 percent of their decreed quantities, as the natural flow of the river decreases, beginning with the
latest rights containing this condition and preceding to the earliest rights containing this condition in the
order of their priority dates, and after all of the rights containing this condition shall have been reduced
10 75 percent of their decreed quantities, should the natural flow of the waters of the river decrease
balow the amount necessary to supply 75 percent of those decreed quantities, then this right and the
other rights containing this condition, baginning with the latest and preceding 1o the earliest, shall be
reduced to 60 percent of their decreed quantities.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TCO SECTION
42-1425, IDAHO CODE.

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Use of water under this right will be regulated by a watermaster with responsibility for the distribution of
water among appropriators within a water district. At the time of this approval, this water right is within
State Water District No, 63.

Tha right holder shall maintain a measuring device and lockable controlling works of a type approved
by the Department in & manner that will provide the watermaster suitable control of the diversion.

This right when combined with all cther rights shall provide no mere than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

Diversion for irrigation under this water right prior to April 1 and after Octobar 31 shall occur only as
authorized by the Water District 63 Water Master and only when water is being released for flood
control by the United States frem the Lucky Peak Dam outlet under procedures and requirements for
the Memorandum of Agreement between the U.S. Department of the Army and the U.S. Department of
the Interior for Flood Gontrol Qperations of the Boise River Resarvoirs, dated Novernber 20, 1953, the
Water Control Manual for Boise River Resarvoir datad April 1985 and any future amendments or
revisions made thereto pursuant to state or federal proceduras or law; provided that any such use of
this water right prior to April 1 and after October 31 shall be subordinated to water rights for storage in
Lucky Peak Reservair, Lake Lowell, Arrowrock Reservoir, and/ar Anderson Ranch Reservoir, as
decreed in SRBA Case No, 39576,

The right holder shall accomplish the changes authorized by transler 70262 within one (1) year of the
date of approval of the transfer.

Failure of the right holder to comply with the conditions of approved transfer 70262 is cause for the
Director to rescind the transfer,

This right is limited to the irrigation oLZgé/ acres within the boundary of the Ballentyne Ditch Company
Limited in a single irrigation season.

The following rights are also diverted through the paint of diversion described above: 63-195,
63-198AA, 63-25BA, 63-260B, 63-264, 63-285 & 63-31937.

Explanatory THE FOLLOWING RIGHTS ARE ALSQ DIVERTED THROUGH THE POINT OF DIVERSION

DESCRIBED ABOVE: 63-195, 63-198AA, 63-258A, 63-260B, 63-264, 63-285, 63-31837.

Explanatory WATER IS DELIVERED THROUGH THE BALLENTYNE CANAL.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 83-31808 V1

3. Explanatory THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS.83-234, 63-235, 63-238, 63-237,
83-238 & 63-239.

Comments:

1. mcase 7/21/2004 POD
Comment: Correlated PODID 618660 from SpatiaiDatalD 342569 to SpatialDatalD 305307

2. mcase 7/21/2004 POD
Comment: Correlated PODID 618660 from SpatialDatalD 342569 to SpatialDatalD 305307

3. mcase 7/21/2004 POD
Comment: Correlated PODID 618660 from SpatialDatalD 342569 to SpatialDatalD 305307

4. mcase 7/21/2004 POD
Comment: Correlated PODID 613660 from SpatialDatalD 342569 to SpatialDataiD 305307

Water Supply Bank;



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 63-31808

{Insert water right miznber)

Case No. 39576 STANDARD FORM 1

OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING _ _
Name:  United States of America acting through the Department of Interior,
‘Bureau of Reclamation, Regional Director PN Code-3100

Address; 1150 N. Curtis Rd. Sujte 100

Boise, Idzho 83706-1234

Daytime Phone: (208) 378-53306 E.Gail McGarry
Name & Address of Attorney, if any:
David W. Gehlert ((303)844-1386)
Trial Attorney, General Litigation Section
Environtment and Natural Resource Division
U.S. Department of Justice
1961 Stout Street - 8th Floor
Denver, CO 80294

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTORS REPORT
Name: Ballentyne Ditch Co Ltd -
Address: C/O Joe King
170 N Sierra Way
Eagle, ID 83616

SF. 1 - Objection

Amended 10/16/97 Page |




D. I object to the following elements as recommended in the Director's Report. (Please
check the appropriate box(es)).

1 g MName and Address

Should be:

2. 0O Source
Should be:

3. & Quantity
Should be:

4, (N Priority Date
Should be:

5. O Point(s) of Diversion
Should be:

6. O Instream Flow Deseription
Should be:

7. O Purpose{s) of Use
Should be:

8. [ ] Period of Year

Should be: Diversion for itrigation and greund water recharge under this right prior
to April [ and after October 31 shall oceur only as authorized by the Water District 63 Water Master and only when .
water is being released for flood control by the United States from the Lucky Peak Dam outlet under procedures and
requirements for the Memorandum of Agreement between the U.S. Department of the Army and the TU.S,
Departrnent of the Interior for flood Control Operations of the Boise River Reservoirs, dated November 20, 1933,
the Water Control Manual for the Boise River Reservoir dated April 1985 and any future amendments or revisions
made thereto pursuant to state or federal procedures or law; provided that any such use of this water right prior to

April 1 and afier October 31 shall be subordinated to water rights for storage in Lucky Pesk Reservoir, as decreed in
SRBA Case No. 39576

9. 0o Place of Use
Should be:

11. 1 object because:

[ This water right should not exist,

0 This water right was not recommended, but should be rccommended with the
clements described.

E. REASONS SUPPORTING EACH OBJECTION(S): The proposed language s

intended to preserve the historical practice of allowing Reclamation®s reservoirs to fill until Apnl
1 and after October 31 if necessary.

SF. 1 - Objection .
Amended 10/16/97 ' Page 2




F. VERIFICATION (Must be Corapleted)

State of l1daho )

. ) 55,
County of Ada )

Jerrold D. Grepg, duly sworn, upon oath, deposes and says:
{Name of person filing objection)

That I am the party/claimant filing this objection, as defined by LC. §§ 42-1401A(1) and
- {6) or that I am the atiorney for the party/claimant objecting and that T havg read this objection,

{AUOmey 5igning in Tepresentative capacity)

Subseribed and swom to before me on: %’WM Z{ MM\

“jl“ﬂll”.
AL |
S el . Notary Public for: _Idaho
Sf worary '~£¢‘ o Residing at: YW ;@ TOS4A
et :10 ? * 3 My Commission Expires: O%y & // 5

) &
P ST Cd
.ﬁbe‘,"? TE D‘F 1,‘3?;@’

L/ >
*igy n “““‘;‘

SF. 1 — Objection
Amended 10/16/97 Page 3




INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be

accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G,

CERTIFICATE OF MAILING

1 certify that on U\ o Zﬁ\ 7 , 2006 I mailed the original and copies of this objection,

including all attachments, to the following persons, by mailing the original and/or copies, postage
prepaid and addressed as follows:

1.

SF. 1 ~ Objection

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0O. Box 2707

Twin Falls, ID. 83303-2707

One copy to the claimant of the wafer right at the following address:
Name: Ballentyne Ditch Co Ltd
Address: C/O Joe King

170N Sierra Way

Eagle, 1D 83616
Copies tor
Chief, Natural Resources Divisioﬁ IDWR Document Dépository
Office of the Attomey General P.O. Box §3720
State of Tdaho Boise, Idaho 83720-0098
P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
General Litigation Section

550 West Fort Street, MSC 033

Boise, Idaho 83724

r o aniﬂgun Objector's behalf

Amended 10/16/97 Page 4




WWATES
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcease Number: 63-31808

{Insert waler right nember)

Case No. 39576

STANDARD FORM 1
OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name:  Boise Project Board of Control acting on its own behalf and on behalf of
and for the following individual entities:
New York lrrigation District, Nampa & Meridian Iirigation District, Wilder
Irrigation District, Boise-Kuna Irrigation District, Big Bend Irrigation
District

Address: 2465 Overland Road
Boise, Idaho 83705
Phone: {208) 344-1141

Name & Address of Attorney, if any:
Albert P. Barker, ISB # 2867

Paul L. Arrington, ISB # 7198
Barker Rosholt & Simpson, LLFP

205 North 10" Street, Suite 520

P.G. Box 2139

Boise, [daho 83701-2139
Telephone: 208-336-0700
Facsimile: 208-344-6034

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Ballentyne Ditch Co Ltd
Address:  C/0 Joe King
170 N Sierra Way
Eagle, 1D 83616

SF. 1 — Objection
Amended 10/16/97 Q :O PY
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D. 1 object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).
1. [ Name and Addyress

Should be:

2. O Source
Should be:

3. a Quanfity
Should be:

4. Ll Priority Date
Should be:

5. [ Point(s) of Diversion
Should be:

6. O Instream Flow Description
Should be:

7. O Purpose(s) of Use
Should be:

g. [ ] Period of Year

Should be: Diversion for irrigation and ground water recharge under this right prior
10 April 1 and after October 31 shall oceur only as authorized by the Water District 63 Waler Master and only when
water is being released for flood control by the United States from the Lucky Peak Dam outlet under procedures and
requirements for the Memorandum of Agreement between the U.S. Department of the Army and the U.S.
Department of the Interior for flood Control Operations of the Boise River Reservoirs, dated November 20, 1953,
the Water Control Manual for the Boise River Reservoir dated April 1985 and any future amendments or revisions
made thereto pursuant lo state or federal procedures or law; provided that any such use of this water right prior to
April 1 and after October 31 shall be subordinated to water rights for storage in Lucky Peak Reservoir, as decreed in
SRBA Case No. 39576.

9. O Place of Use

11. 1 object because:
O This water right should not exist.
& This water right was not recommended, but should be recommended with the

elements deseribed.,

E. REASONS SUPPORTING EACH OBJECTION(S): The Director’s Report
recommendation appears 1o expand the Season of Use beyond a customary maximum of
April 1 to November 1, which would allow injury 1o the objector’s water rights and
diminution of contract water reliability.

SF. I ~ Objection
Amended 10/16/97
Pape 2




F. VERIFICATION (Must be Completed)

State of ldzho }
) 58
County of Twin Falls )

Paul |.. Amrimgton. daly sworn. upon oath, deposes and savs:
Name of persen filing phjcetion)

That I am the partv/claimant filing 1this objecuon. as defined by 1.C. §§ 42-1401 A1) and
(6) or that [ am the attomey for the party/claimant objecting and that 1 have read this objection,
know ils contents and believe that the statciments are true 1o the best of my knowledge.

Al!omc\ slgnmﬁ n n.rﬂ‘c’\emanve cagacity)

Subscribed and swom to before me on: Apnil 20, 2006.

Shardn Hart Smck]and
Notary Public for: _ldaho

Residing at: Gooding

My Commission Expires: _12-22-09

‘.||lllll|,"

L T

SF. 1 — Objection
Amended 1/16/97
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INSTRUCTIONS FOR MAILING

You must mai} the objection, 1o the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy 1o all the parties listed below in the Centificate of Mailing.

G. CERTIFICATE OF MAILING

1 certify that on April 21, 2006. | mailed the original and copies of this objection,
including all attachments, to the following persons, by mailing the original and/or copies.
postage prepaid and addressed as follows:

1. Ornginal 10

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Bax 2707

Twin Falls. 1D. 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Ballentyne Ditch Co. Lid.
Address: c/o Joe King
170 N. Sierra Way
Eagle, 1D 83616

3. Copies to:
Chief, Natural Resources Division IDWR Document Depository
Office of the Attorney General P.O. Box 83720
State of 1daho Boise, Idaho 83720-0068

P.O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and MNatural Resource Division
General Litigation Section

550 West Fort Street, MSC 033

Boise, Idaho 83724

SF. 1 - Objection
Amended 10/16/97
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RECEIVED

NOTICE OF ERROR JUN'23 2005
REPLY SRR
Please type or print clearly, fill out this form completely and mail.
Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REFPLY IS: June 24, 2005

Water Right Number: 63-31808

BALLENTYNE DITCH CO LTD
C/O JOE KING

170 N SIERRA WAY

EAGLE, ID 83616

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):
Place of use:
733.9 ACRES TOTAL

2. Describe the changes you wish to make in the proposed recommendation:
Place of Use: 740.6 ACRES TOTAL

3. Give a brief explanation as to why you disagree with these portions:
Based on an application of one inch of water to the acre, the total irrigated acres for any
given season should be 740.6.

1 AGREE with this proposed recommendation; no cl}ggges need to be made.

o
i

DATE: (/oS SIGNATURE: __ 2=
4 /

< : . » p
Please print your name: __ - fo/z/éé “r s

d”_““\kf_:

IDWR Western Regional Office, 2735 Airport Way, Boise, ID 83705-5082, (208) 334-2190



RECEIVED

NOTICE OF ERROR 1UN 73 2005
RE———PLY ; o =ay ]
Please type or print clearly, fill out this form completely and mail. N REGION.
Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: June 24, 2005

Water Right Number: 63-31808

BALLENTYNE DITCH CO LTD
C/0 JOE KING

170 N SIERRA WAY

EAGLE, ID 83616

1. Describe the portion of the proposed recommendation with which you disagree (e.g.

priority date, period of use, source):
Place of use:

733.9 ACRES TOTAL

2. Describe the changes you wish to make in the proposed recommendation:
Place of Use: 740.6 ACRES TOTAL

3. Give a brief explanation as to why you disagree with these portions:
Based on an application of one inch of water to the acre, the total irrigated acres for any
given season should be 740.6.

I AGREE with this proposed recommendation; no change,g need to be made.

DATE: (/M/ g5 SIGNATURE: / s T e

Please print your name: S, 5’7’ te Sarris

IDWR Western Regional Office, 2735 Airport Way, Boise, ID 83705-5082, (208) 334-2190



A

Field Exam Date

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION FIELD REPORT

Prior to Field Exam

Copy of Claim, claim has been signed, sealed, and dated by notary?

Check fees paid

Well logs (if needed)

Copy of topo or NAPP

Check of Govt. Lots, if needed, Govt. Plat/Tax lot information

Check POD & POU overlap, see below — include overlapping right for exam
Evidence of Priority — if none, talk with ¢laimant

0D0oDoOoOD

CLAIMANT INFORMATION - verify contact information is complete
Claim No(s) 3 - 3/52 &

Ownerw éz" Phone No. L_éS ~ (948

Current Address:
@~ No change NAME IS THE SAME —_
D NEW OWNER Jo Z 3175

@- No change Address '
O NEW ADDRESS
Q@ How long owned property?.

Accompanied by:
PRIORITY DATE

O No change — Complete evidence submitted or not necessary
Q Incomplete - Claimant should be asked when water was first used and submit proof of date.

Q Priority date is acceptabie/within mandatory filing dates?

Priority date, per claimant, is: /f)—f .“/ 3’ 88 = Jdewe 24 M

(If priority date, based on your exam, seems questionabie, explain below.)

Source:_ Lgm-& p_w—% - Tﬁbutarymw

& No Change -SAME SOURCE
0 Source found is different than claimed:

POINT OF DIVERSION

g No change
0O POD found is different than claimed:
Q I different, when did POD change?




DIVERSION AND DELIVERY SYSTEM

Points of Diversion:

ID | Govt {-1/4 | 1/4 | 1/4 { Sec. | Twp. | Rge. | County | Method of Determination/Remarks

# | Lot# GPSID . _

g wwwe |SE 6 |4V [1£ _Vé&i%znﬂf__
Description of diverting wotrks
. &e3-/%5
OVERLAP REVIEW —_
63 /7S

Other water rights with the same point of diversion:
Does overlap add acres or uses to existing system, increase rate of flow or volume, or other? Explain:

WATER USES
&~ No change
Q, Different Uses
U:(A%me 3~ Toll~45" Amowmt T.67  cws AFA
Use From To __Amount CFS AFA
Use From To Amount CFS ' AFA

TOTAL VOLUME - Groundwater only /-
Q Incomplete on claim, the total is, Amount
g Changes found, the new total is, Amount CFS AFA
QO More than 1" per Acre? Yes {claimant must complete excess flow sheet)

CFS ; AFA

NON-IRRIGATION USES:
@ No change

Q Changes Exam found: Domestic # of homes Stock #

Types Additional comments: _

PLACE OF USE:
& No Change
O Changes shown below:

A



- .

P .
Totals

Place of Use NE NwW W SE
TWP RGE [SEC | NE | NW |SW |[SE|NE | NW | SW | SE { NE | NW | SW | SE | NE | NW | SW | SE

Overlap with ather water rights: AZ&’ 63 -/95

Does overlap increase rate of flow, volume, additional acres, different source for same acres? Explain:

Delivery System Narrative: sz 63~/ ?6‘

Well or Diversion Motor Make Hp | Motor Serial No. Pump Make Pump Serial No. or

Identification No Discharge size

GPS ID L

FLOW MEASUREMENTS:

Attach appropriate documents

NARRATIVF:‘REMARKSICOMMENTS

) i 2 ’
1 T TY) A2l a” fise & g, 9 (# 2, /O




AFTER EXAM THE FILE SHOULD CONTAIN:

0O Completed claim checklist

0 Photographs of POD’s and POU

0O GPS readings .

0O Completed map and or GIS layout showing POD's and POU
DATE EXAM CONDUCTED: g o

SIS EXAMINER: M/@

-w -
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That ‘the defendant’ m be, und she is hereby awarded the
uge of the waters of B@iua ﬂﬁﬂ%&, aiverued from said river ak a peint
sar the centér of the SW 174 of SE:1/4 of Sec. 15, T, 48, R 1 B. B2

) E. Jﬁ,ol‘ . . .
for use upon the R 1/4 of Sce. 12, T. 4 M. R. 1 V. B.¥., in the follow

ing amouat and from the following date; -

63 0238 7, Rb 4 | - |
20 60 inches, fyrom #8 reralr de ;gnaued as nl{""“. Yo, 102, 4
]' :nd be addudbed vo ray $4.,20 cogts, 1n auuition to tba ecsts incurred bv hew,

That *he defendant SHNGEEEEN o, a{nd he is hereby awurded the

use o*“ the v"aters o*” ﬁvise ‘iver, diverted from gaid river at a point .
near tha center of uec. 15,;T.__ 4 . R. 1 F, B.id., f__or use upon the
1. 1/2 of W 1/4 ond XV 1/4 of :m'_l—/zz of gec. 12, T. 4 N, R 1 ¥ Bufe,
in the following amount and from the follOWln"‘ data,
63 0239 rro. 3 Po, 178

|¢‘{O 70 inches, from 4
And he adjuﬁged “o TaY $4.¢

®. hereby dosignated ag Right Me. 103.
20 ‘costm in addition 1o the costs .anurreo. Ly hin.

LXOQIVIT. R o
Th:n; the aci‘cndant _be, ‘and he'is hereby awarded

the uqe- of the wabters of Bo:.ae R:chr, divortcd at a. roln... on th couth

-bank of said river near where such bank is --1nter.acc:ted by fhe line be-

“twaen tovmship-z north, range 2 east. g.nd tpwnhhi}: it nbrt}l,‘ range 3
eés_’c,_. through what is lf.noxm as the mﬁﬁ-'f&aqam for use upon -thres acres
of land situated in.the MW 1/4 of. qcc. 23, T. 3 M. n. 2 E. B I..., in
the following amount and from tha following date; '

- 63 0240

3 inches, Iron @ }\EPébJ designated as Ripght Fo. 107.
Ax\o be anjudged 40 paJ 10 21 ccrusin additlion 1o the cesits incurrsd by him. .
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STATE OF IDAHQ
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 70262

This is to certify that: BALLENTYNE DITCH CO LTD
C/O JOE KING
170 N SIERRA WAY
EAGLE ID 83616
(208) 939-4558

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant 1o the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed
below. The authorized change for each affected water right, including conditions of approval, is shown
on the iollowing pages of this document.

Summary of Water Rights Before the Proposed Change

Right Origin/Basis Prigrity Rate Volume  Acre Limit Total Acres Saurce
63-31808 AJC/Decreed 06/01/1888 867 cfs NiA 741.0 NIA BOISE RIVER

Purpose of Transfer {Changes Proposed)

Currenl Number Split POD POL Add POD Period of Use Nature of Usg
63-31808 NO NO NO NO NQ YES

Summary of Water Rights After the Approved Chande
Existing New Mo.  Tramsfer Transfer Acre  Tolal  NewNo, Remaining Remaining Remaining Remaining
Right (changed Rale Volume  Limit Acres (remaining  Rate Velume  Acre Limit Total Acres
partion) portion)

63-31808 63-31808 9.67cfs  N/A 7339 N/A N/A NIA N/A N/A

COMBINED
TOTALS 9.67cfs N/A 7339 N/A N/A N/A N/A N/A

Detailed Water Right Description(s) attached

'
s

Dated this ___.  ° day of 20

}

/

H ‘

P o " 1.
fo oo B B :

Chlef Water Alfocahon Bureau
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WATER RIGHT NO. 63-31808
As Modified by Transfer No, 70262

In accordance with the approval of Transfer No. 70262, Water Right No. 63-31808 is now described as
fallows,

Right Holder: BALLENTYNE DITCH CQ LTD

C/O JOE KING
170 N SIERRA WAY

EAGLE ID 83616

Priority Date: June 01, 1888

Source: BOISE RIVER Tributary: SNAKE RIVER

BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 03/01 to 11715 9.53 CFS

GROUND WATER 03/C1 to 11115 0.14 CFS5 24.9 AF
RECHARGE

TOTAL: 9.67 CF35

LOCATION OF POINT(S) OF DIVERSION:
BOISE RIVER L8 (NWNESE) Sec. 16 Twp 04N Rge 01E ADA County

PLACE OF USE; GROUND WATER RECHARGE

Twp Rge Sec | NE i NW I 5w | SE j

| NE { NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE [ NW | 3W | SE { Totals
04N 01E 16 | | X X x| | |

I | L4 L3| I 1

CONDITIONS OF APPROVAL

1. This right is {imited to the irrigation of 733.9 acres within the boundary of the Ballentyne Ditch
Company Limited in a single irrigation season.

2. This right authorizes the diversion rate of (.14 cfs and an annual diversion volume of 24 9 af for
ground water recharge as replacement of losses caused by evaporation from the five ponds
associated with Right 63-12598.

3. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water districl. At the time of this approval, this water right is
within State Water District No. 63.

4. The right holder shall maintain a measuring device and lockable controlling works of a type
approved by the Deparlment in a manner that will provide the watermaster suitable control of the
diversion.



Page 3 of 3
WATER RIGHT NO. 63-31808
As Modified by Transfer No. 70262

CONDITIONS OF APPROVAL

5. Diversion for irrigation under this water right prior to April 1 and after October 31 shall occur only as
authorized by the Water District 63 Water Master and only when water is being released for flood
control by the United States from the Lucky Peak Dam outlet under procedures and requirements
for the Memorandum of Agreement between the U.S. Department of the Army and the U.S,
Department of the Interior for Flood Control Operations of the Boise River Reservoirs, dated
November 20, 1953, the Water Centrot Manual for Boise River Reservoir dated April 1985 and any
future amendments or revisions made thereto pursuant to state or federal procedures or law;
provided that any such use of this water right pricr to April 1 and after October 31 shail be
subordinated to water rights for storage in Arrowrack Reservoir, Lucky Peak Reservoir and/or Lake
Lowell as decreed in SRBA Case No. 39576.

8. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

7. Rights 83-195, 63-198AA, 63-258A, 63-2608, 63-264, 83-285, and 63-15238 are also diverted
thraugh the poini(s) of diversion described abave.

8. This right is also known as Numbers 98, 99, 100, 101, 102 and 103 in the Boise River Water Master
Records.

9. Waler is delivered through the Ballentyne Canal.

10. The right hotder shall accomplish the change authorized by this transfer within one {1) year of the
date of this approval.

11. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

12. Approval of this transfer does not preclude the opportunity for review of the validity of this water right
in the ongoing Snake River Basin Adjudication,

This water right is subject to all prior water rights and shali be adminisiered in accordance with Idaho
'aw and applicable rules of the Department of Water Resources.

- - ¥

Dated this © ' dayof__ lt.v 208

I/,

Chief, Watér Allocation Bureau
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Name of applicant

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1

Ballentyne Ditch Company, Limited

Transfer No. ZQ Z‘E Z

Phone 208-939-8363

Post Office address 325 N. Park Lane, Eagle, |D with copy o Michael G. Creamer, P.C. Box 2720, Boise, 1D 83701 {208-388-1200)

A. PURPOSE OF TRANSFER

1. O Change point of diversion

B Change nature of use
2. Describe the reason for the proposed changes Portion of Water Right associated with seven (7] sharas of Ballentyne stock to

be

usa to offsat ava

water right 63-234.

O Add diversion point(s)
. O Change period of use

ration from excavated

[ Change place of use

O Other

nds intercepting shallow ground water. The transfer affects only 0.14 cfs of

B. DESCRIPTION OF RIGHT(S) OR PORTION HEREOF, AFTER THE REQUESTED CHANGE

Arnournt

Nature

1. Right Number Priority (cfs / ac-ft} of Use Period of Use
AB3-234 5/53? 6-1-1868 853 cfs Irrigation 3-15 to 1115
0.14cfs Ground Water Racharge 3-15 to 11-15
to
fo
2. Total amount of water being transferred 8.67 cubic fest per second and/or acre-feet per annum.
3. Source of water __ Boise River tributary to Snake River
4.  Ppint(s) of Diversion:
Lot | % Ya Y | Sec. | Twp. | Rge. County Local name for diversion
NW | NE | SE | 168 | 4N | 1E Ada Ballentyne Headgate - Boise River
5. Lands irrigated or place of usa: See Attachment A.
Twp. | Rge. | Sec. NE 4 NW 4 SWie SEY Totals
NEX | NWY | SE% SWik NEY | MWK | SWiK SEY NEM | NW¥ SWY | SEW | NEX | NW 5w SEW
4N | 1E 16 E E E 7.1

Total acres
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Page 2 of 6 Transfer No.

PART 1
8. General Information:

a. Description of diversion system Boise River headgate diversion to Ballentyne Main Canal and associated laterals. No
change proposad in paint of diversion or means of delivery to place of use.

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or
contracts? Yes X No. If yes, provide a notarized statement from the holder of the lien, deed of trust,
mortgage or contract agreeing to the proposed changes.

¢. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

d. Remarks:

Appurienant water rights will not be transferred from the lands by this transfer. Purpose of this is to continue beneficial

use of rights on same acres, See Attachment .

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This s to certify that | have examined Application for Transfer of Water Rights No.

And said application is heraby , subject to the following limitations and conditions:

Witness my hand this day of , 20




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Transfer No.

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2

(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

Right evidenced by:

a. Decree No. AB3-234

Dacreed to

in case of

Farmers Cooperative Ditch Co.

Vs,

Riverside Irrigation District

dafed 1/18/06

in

Boise

county of Ada

b. License No.

¢. {Claim No.

d. Transfer Mo.

which produced this right.

issued by the Idaho Department of Water Resources.
on file with the Idaho Dapartmant of Water Resources.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which show

ownership. Label document as attachment A. Check appropriate box below:
[ Tax Notice H warranty Deed O Other

3. Source of water _ Boise River tributary to Snake River

4. Date or priority __6-1-1888

B. Water is used far the following purpose;
amount 9.67cfs for irrigation purposes from __3-15 to _11-15
{cfsfac-ft)
amount for purposes from to
{cfslac-fi)
amount jor purposes from to
{cfs/ac-ft)

6. Total amount of water under right __1.4efs __ cubic feet per second and/or acre-feet par annum

7. Point(s) of Diversion:

Lot | % by ¥ |Sec. | Twp. | Rge. County Local name for diversioh
NW | NE | SE | 16 | 4N | 1E Ada Ballentyne Headgate - Boise River
8. Lands irrigated or place of use: See Attachment B.
Twp. | Rge. | Sec. NE % N4 SWii SE% Tolals
NEY |NW% | SE4X SWha NEY | NWiL | SWi 5E% ME% | Nw SWY | SE% | NEvW | NW SWih SE%
Totalacres __ 7873 _
9. Describe any other water rights used for the same purpose as described above 63-234, 53-235 63-236, 63-237, 63-238

63-239D, 63-195, 63264, 53-265, 63-198AA, 63-260B, 63-285, 63-15238 (combined rights by SRBA Claim AG3-234)
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Page 4 of & Transter No.
PART 2

10. To your knowledge, has any portion of this water right undergona a period of five or more consecutive years of non-use?
No If yes, describe _ See attachments

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED This does not involve a split of right.
{If the entire right is to be changed by the applicant, omit part B and C.)

1. amount 0.14 cfs for_imigation purposes from 3-15 to 11-15
{cisfac-ft)
amount far purposes from to
{cfsfac-ft)
amount for purposes from o
(cfsfact)

2. Point(s) of Diversion: No Change

Lot | % Y Y | Sec. | Twp. | Rge. County Local name for diversion
NW | NE | SE | 16 | 4N | 1E Ada Ballentyne Headgate - Boise River

3. Lands Irrigated or place of use:

Twp. | Rge. | Sec. NE Y4 NW SWia SE% Totals
MEY: | NW | SENX SWY NE# | NW | Svi SEYe NEW: | NW¥% SWY | SEY | NEX | NW | SWK 5Ex4

4N | 1E | 16 14| 28 | 28 71

Total acres __ 7.1
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount for Balance of Water Right purposes from to
(cfsfac-ft)
amount for purposes from to
{cfs/ac-it)
amount for purposes from to
(cfsiac-ft)

2. Poini{s) of Diversion:

Lot | % Y % | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

Twp. | Rge. | Sec. NE % NW4 SWh SEV: Totals
wev |nwis | sEw | swis | nen fawn | sww | sew [ new | ww [ swi | sew | NEW | nwes | swa | sEnw

Total acres




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

A. Draw a map or attach 2 USGS map indicating the new po
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SCALE: 2 inches equal 1 mile. Draw plan
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Page _6_of _§ Transfer No.

PART 3
B. CHANGES IN NATURE OF USE
Amount
1. New Nature of Use {cfs / ac-ft) Hours/days/year Period of Use
groundwater recharge 0.14cfs 3-15 to 11-15
to

2. Quantity and quality of return flows and location of discharge:

See narrative description attached.

3. Describe effects on other water uses resulting from the proposed change:

See namative description attached.

} hereby assert that no one will be injured by such change and that the change does not constitute an entargement in use of the
original right The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this application may result in voiding its approval.

S i Pt

7
{J{gnature of Applicant)

Subscribed and sworn to before me thls __ S day of ad 200.)..
“.unlu
MaAn M,
i LUt
R ‘ & 40T4, wO
Z *q
(Notary Public} 5 H - *
My commission expires / ”3 0’03 ':-'a < "-,; VB Llc‘.. .:'
“ *e,
*, 2r ......." 0
'4""-6 0 F .ID b$
Mtzsnysen
FOR DEPARTMENT USE ONLY
Transfer contains pages and attachments
Recaived by A‘\i pate Rl(2f07_  Protestfied by
Prefim. check by Fee m—etutll o0
Receipted by L F Date __{p/ i 3/02 wW029319
Published In Copies of protest forwarded by
Pub. dates Hearing held by Date
Walermaster recommendation requested on Recommended for O approval 0 denial ¢
rec'd, by

Copy of transfer sent to lien holder
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IDAHO DEPARTMENT OF WATER RESQURCES
Transfer AJ Claim Report 63-31808
WATER RIGHT NUMBER: 63-31808

Owner Type Name and Address
Current Owner BALLENTYNE DITCH CO LTD
C/O JOE KING

170 N SIERRA WAY
EAGLE, ID 838616
(208) 839-4558

Attorney GIVENS PURSLEY LLP
C/O MICHAEL C CREAMER
PQ BOX 2720
BOISE, ID B3701-2720
{208)388-1200

Priority Date:  06/01/1888

Basis: Dacread

Status: N/A

Source Tributary

BOISE RIVER SNAKE RIVER

Bensficial Use From To Divarsion Rate Annual Voluma
IRRIGATION 03/01 to 11715 9.530 CFS

GROUND WATER RECHARGE 03/01 to 11/15 0.140 CFS 24,90 AF

Total Diversion: 9.670 CFS

Location of Point(s) of Diversion
BOISE RIVER L8 (NW1/4NE1/4SE1/4) Sec. 16, Twp 04N, Rge O1E, B.M.
ADA County

Place of Use

GROUND WATER RECHARGE Within ADA County
TO4N RO1E S16 NWNW TO4N RO1E S16 Lot 4 SWNW

TD4N RO1E S16 Lot 3 SENW

Conditions of Approval:

1. This right authorizes the diversion rate of 0.14 cfs and an annual diversion volume of 24.9 eln‘ for ground
water recharge as replacement of losses caused by evaporation from the five ponds associated with
Right 63-12598.

2, This right is also known as Numbers 98, 99, 100, 101, 102 and 103 in the Boise River Water Master
Records.

3. Water is dalivered through the Ballentyne Canal.



Page 2

4, RO5
5. R43
6. R65
7 S44
8. TO7
9. T08
10. To9
11, X27
12, X36
Remarks:
Comments:

IDAHO DEPARTMENT OF WATER RESOURCES
Transfer AJ Claim Report 63-31808

Use of water under this right will be regulated by a watermaster with responsibility for the distribution of
water among appropriators within a water district. At the time of this approval, this water right is within
State Water District No. 63.

The right holder shall maintain a measuring device and lockable controlling works of a type approved
by the Department in a manner that will provide the watermaster suitable control of the diversion.

This right when combined with all other rights shall provide no more than 0.02 ¢fs per acre nor mora
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

Diversion for irrigation under this water right prior to April 1 and after October 31 shall occur only as
authorized by the Water District 83 Water Master and only when water is being released for flood
control by the United States from the Lucky Peak Dam outlet under procedures and requirements for
the Memorandur of Agreement between the U.S. Depariment of the Army and the U.S. Department of
the Interior for Flood Gontrol Qperations of the Boise River Reservoirs, dated November 20, 1953, the
Water Control Manual for Boise River Reservoir dated April 1985 and any future amendments or
revisions made therelo pursuant to state or federal procedures or law; provided that any such use of
this water right prior to April 1 and after October 31 shall be subordinated to water rights for storage in
Artowrock Reservoir, Lucky Peak Reservoir and/or Lake Lowell as decreed in SRBA Case No. 39576.

The right holder shall accomplish the change authorized by this transfer within one (1} year of the date
of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Approval of this transfer does not preclude the opportunity for review of the validity of this water right in
the ongoing Snake River Basin Adjudication.

This right is limited to the irrigation of 733.2 acres within the boundary of the Ballentyne Ditch Company
Limited in a single irrigation season.

Rights 63-195, 63-198AA, 63-258A, 63-260B, 63-264, 63-285, and 63-15238 are also diverted through
the point(s) of diversion described above.

1. pskaggs 7/13/2004 10:46:53 AM  Transferred Right
Comment: This is now an approved transfer, transter number = 70262



Page 1

IDAHO DEPARTMENT OF WATER RESCURCES
Adjudication Recommendation Report 63-31808 V1

WATER RIGHT NUMBER: 63-31808 V1
Cwner Type Name and Address
Attorney RINGERT CLARK CHARTERED
DAN STEENSQON / S BRYCE FARRIS
455 S 3RD ST
PO BOX 2773
BOISE, ID 83701
(208)342-4591
Current Owner BALLENTYNE DITCH CO LTD
C/0 JOE KING
170 N SIERRA WAY
EAGLE, ID 83616
(208)373-0564
Priority Date:  06/01/1888
Basis: Decreed
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Bengficial Use From To Diversion Rale Annual Volume
IRRIGATION 03/01 to 11/15 8670 CFS
Total Diversion: 9.670 CFS
Location of Point(s) of Divarsion
BOISE RIVER L8 (NW1/4ANE1/4SE1/4) Sec. 16, Twp 04N, Rge 01E,B.M.
ADA County
Place of Use

Conditions of Approval:

i.  CO03
2. Ci8
3. 5S4

Remarks:

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO SECTION
42-1425, IDAMO GODE.

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be uitimately determined by the Court at a point in
titne no later than the entry of a final unified decree, Section 42-1412(6), ldaho Code.

Diversion for irrigation under this water right prior to April 1 and after Qctober 31 shail oceur only as
authorized by the Water District 63 Water Master and only when water is being released for flood
control by the United States from the Lucky Peak Dam outiet under procedures and requirements for
the Memorandum of Agreement between the U.S. Department of the Army and the U.S. Department of
the Interior for Flood Condrol Operations of the Boise River Reservoirs, dated November 20, 1953, the
Water Control Manual for Boise River Reservoir dated April 1985 and any future amendments or
revisions made thareto pursuant to state or federal procedurss or law; provided that any such use of
this water right prior to April 1 and after October 31 shall be subordinated to water rights for storage in
Arrowrock Reservair, Lucky Peak Reservoir and/or Lake Lowell as decreed in SRBA Case No. 39576,
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-31808 V1

1. Explanatory THIS RIGHT IS DESIGNATED AS NOS 98, 99, 100, 101, 102 & 103 IN THE BCISE RIVER
WATER MASTERS RECORDS

2. Quantity THIS RiIGHT WHEN COMBINED WITH ALL OTHER RIGHTS SHALL FROVIDE NO MORE
THAN .02 CFS PER ACRE.

3.  Explanatory WATER IS DELIVERED THROUGH THE BALLENTYNE CANAL.

4,  Explanatory THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE: 63-198AA, 63-258A, 63-260B, 83-195, 63-285, 63-15238, 63-264

5.  Place of Use THIS RIGHT IS LIMITED TO THE IRRIGATION OF 741 ACRES WITHIN THE BOUNDARY OF
- Irrigation  BALLENTYNE DITCH COMPANY.

6. Explanatory THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS.63-234, 63-235, 63-238, 63-237,
83-238 & 63-239.

Comments:
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WATER RIGHT NUMBER:

IDAHC DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 63-31808
63-31808

Owner Type Name and Address

Current Owner BALLENTYNE DITCH COLTD
C/O JOE KING
170 N SIERRA WAY

06/01/1888
Decreed
Active

Priority Date:
Basis:
Status:

Sourca
BOISE RIVER

Beneficial Use
IRRIGATION

EAGLE, ID 83616
(208)373-0564

Tributary
SNAKE RIVER

From To
03/15 to 1115

Diversion Rate
9.670 CFS

Total Diversion: 9.670 CFS

Location of Point(s) of Diversion

BOISE RIVER
ADA County

Place of Use

NW1/4NE1/4SE1/4

Annual Volume

Sec. 16, Twp 04N, Rge O1E, B.M.

IRRIGATION Within ADA County
TO4N RO1E S07 Lot 2 SWNW  40.0

TO4N RO1E S07 Lot 3 NWSW  40.0

TO4M RO1E S07 NESW 40.0
TO4N RO1E SO7 Lot 4 SWSW  20.0

TO4N RO1E S07 SESW 250
TO4N ROTE S09 SWSEW 95
TO4N ROTE S16 SWNW 12.0
TO4N RO1W &11 SENE 300
TO4N RO1W S12 NWNE 10.0
TO4N RO1W §12 SENE 40.0
TO4N ROTW S12 SWNW 350
TO4N ROTW §12 NESW 40.0
TO4N RO1W S12 SWSW 400
TO04N ROTW S12 NESE 40.0
TO4N RO1W S12 SWSE 40.0
TO04N RO1W S13 NENW 50

TO4N RO1E S08 SESE 3.8
TO4N RO1E 816 NWNW  40.0
TO4N RO1E 516 SENW 120
TO4N ROTW 512 NENE 10.0
TO4N RO1W 512 SWNE 40.0
To4N ROIW 812 NENW 10.0
TO4N ROAW S12 SENW  40.0
TO4N RO1W 512 NWSW 40.0
TO4N RO1W 512 SESW 35.0
TO4N RO1W 512 NWSE 40.0
TO4N RO1W 512 SESE 30.0

TO4N RO1W 813

NWNW  30.0
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-31808

Conditions of roval:

Remarks:

1. Explanatory THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS.63-234, 63-235, 63-236, 63-237,
63-238B & 63-239D.

Comments:
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STEWART AND BRYAK DECREES GROUPED UNDER {ANAL HEADINGS CHART NO. 3
AMOUNT DECRZED
. | NTERVENORS
CHANGE 1N PRIORITY STEWART  STEWART BRYAN TOTAL
NAME OF CANAL P, OF D, TRANSFER Ng. DATE DECREE  "DECREE DECREE  INCHES =~ SEC, FT.
ATKEN 3 E-1-1877 5.20 260
T3-A  4-11B80 .10 5 5430
ANDREWS DI TCH & 611864 3430 165
29 bal-1965 b.00 300
44 bulal869 £.50 425
51 hefetsyo 1.30 53
lod  bel~loBE .90 45
121 6-1-)egi 3.50 175 - 23.50
BALLENTYNE 98 b-l-1806 400 - & 3'§B 200
99  6=)=1828 130 — @2 65
100 6ei-i888 bod0 = ¢5-38 2
101 bei=ig88 both = 5-387 3-23%4 y 8L
102 6-1-1888 ko0 [, 0 n‘-gg‘:?é 6o
103 6aletBBE S A= O3 %
129 bei=i89) .80 4o
66-A  4=1=]B78 .80 40
66  4<)-j278 1.40 ]
66D  d~l-1878 »EQ 40
850  5-1-1883 8256 df,29
136 §~la(906 392 13.6
57 65  beleig?] 60 B 30
¥ o 102 bele}888 «20%-- &, 63-23% fo*
teo* 5D  Sel-1883 07" 35"
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t61* 103  b-t-1pBe .5 - -/’wm 62237 2.5 Lol
1™ 163 6alaTgBE .24 fff'e f/ , 12" 1503526 ¢
BAXTER 13-k . g0 3.20 i 50
121 20 bal-jBES 80 40 4,00
BOISE CITY 13 fet~1866 38,06 1903
' 3%6* 33 6-1=1866 1,12¢% 56,2
M 33 beieteh S 18,7*
1048* 33 Gei-1866 L0g75* 4.975%
1059 33 belal866 ot 5
3559% 3559 33 . b6-1.1866 2.025* 101,25% 34,838
*SUBTRACT

b3 54?08/
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-234
WATER RIGHT NUMBER: 63-234
Owner Type Name and Address
Current Ownar A V LINDER

1D

Priority Date:  06/01/1888
Basis: Decread
Status: Aclive
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate
IRRIGATION ftwo / 4,000 CFS

Teotal Diversion: 4.000 CFS

Location of Point(s) of Diversion

BOISE RIVER SW1/45E1/4 Sec. 15, Twp 04N, Rge O1E, B.M.
ADA County

Place of Use

IRRIGATION Within ADA County

TO4N ROTW S12 SWNE TO4N RO1W Si2 SENW

TO4N RO1W Si12 NESW TO4AN RO1W S12 NWSE

TO4N ROTW S12 Lot 2 SWSE

Conditions of roval:

Remarks:

Comments:

Annual Volume
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-235
WATER RIGHT NUMBER: 63-235

Name and Address
LEVI SMITH

Owner Type
Current Owner

ZZ

06/01/1888
Decreed

~ Priority Date:
Basis:

Status: Active

Source
BOISE RIVER

Tributary
SNAKE RIVER

From To

{to [

Beneficial Use
IRRIGATION

Diversion Rate
1.300 CFS

Total Diversion: 1.300 CFS

Location of Point(s) of Diversion
BOISE RIVER
ADA County

SW1/4SE1/4

Place of Use

IRRIGATION Within ADA County

TO4N RO1E S07 NESW TO4N RO1E S07 SESW

Conditions of Approval:

Remarks:

Cormments:

Annual Yolume

Sec. 15, Twp 04N, Rge O1E, B.M.
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-236
WATER RIGHT NUMBER: 63-236

Name and Address
CHARLOTTE CALHOUN

Owner Type
Current Owner

HAILEY, ID 83333

Priority Date:  06/01/1888
Basis: Decraed
Status: Active
Source Tributary
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION [ o / 1.400 CFS
Total Diversion: 1.400 CFS

Location of Point(s) of Diversion
BOISE RIVER

ADA County

SW1/4SE1/4

Place of Use

IRRIGATION Within ADA County

TO4N RO1E 807 Lot 3 NWSW TO4N RO1E 507 Lot 4 SWSW

onditions of Approval:

Remarks:

Comments:

Sec. 15, Twp 04N, Rge 01E, B.M.
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IDAHO DEPARTMENT OF WATER RESCURCES

Water Right Report 63-237

WATER RIGHT NUMBER: 63-237

Owner Type
Current Owner

Name and Address
E JLINDER
, 1D

06/01/1888
Decreed
Active

Priority Date:
Basis:
Status:

Source
BOISE RIVER

Beneficial Use From To
IRRIGATION [to [

Total Diversion:
Location of Point(s) of Diversion

BOISE RIVER
ADA County

SW1/48E1/4

Place of Use

[RRIGATION Within ADA County

TO4N ROTW 512 NESE TO4N ROTW S12

Conditions of Approval:

Bemarks:

Comments:

Tributary
SNAKE RIVER

Diversion Rate

Annual Volume

1.460 CFS

1.460 CF3

SESE

Sec. 15, Twp 04N, Rge 01E, B.M.
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IDAHO DEPARTMENT OF WATER RESQURCES
Water Right Report 63-238
WATER RIGHT NUMBER: 63-238

Owner Type Name and Address
Currant Owner LIZZIE EVERETT
22

Priority Date:  06/01/1888
Basis: Decreed
Status: Active

Source Tributary
BOISE RIVER SNAKE RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION /o f 1.200 CFS

Total Diversion: 1.200 CFS

Location of Point(s) of Diversion
BOISE RIVER SW1/4SE1/4 Sec. 15, Twp 04N, Rge 01E, B.M.
ADA County

Place of Use

{RRIGATION Within ADA County
TO4N ROTW 512 NENE TO4N ROTW S12 SENE

Conditions of roval:

Remarks:

Comments:
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IDAHO DEPARTMENT OF WATER RESQURCES

WATER RIGHT NUMBER: 63-239

Owner Type

Priority Date:
Basis:
Status: See Remarks

Source

Beneficial Use From

Location of Point(s) of Diversion

Place of Use

Conditions of Approval:

Remarks:
1. General

Comments:

Water Right Report 63-239

Name and Address

Tributary

To Diversion Rate

Total Diversion:

SPLIT INTO 63-0239A & £3-0239B BY TRANS. 161,

Annual Volume
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BALLENTYNE DITCH CO. LTD

RE: ADDITIONAL INFORMATION CONCERNING CLAIMS AND RECOMMENDATIONS
DATE: JUNE 1, 2005

BY: MEL SCHULTE

The company president and main contact is Joe King, 373-0564. He was very cooperative in
providing information and attempting to obtain the reviewed boundary and place of use map. The
prior contact, Tom Ricks, was very un-responsive to requests for the boundary map draft after it
had been reviewed.

There does not appear to be any major issues related to Ballentyne Ditch Company.
The company is represented by the law office of Ringert & Clark, Dan Steenson or Bryce Farris.

The company claimed 797.3 acres, 14.82 cfs of decreed water and 3.08 cfs of credited waste
water.

The original boundary and place of use map described 739 digitized acres. During the notice of
error petiod the company added two fields previously omitted which increased the total 1o 773.5
acres. This number is sufficient to cover their 14.82 cfs decreed water at one inch per acre.
Therefore, no delivery loss is included in the total recommended diversion rate of 14.82 cfs. The
Boise River water master’s records list 763 acres for Ballentyne Ditch Company. The Stewart
decree map describes 521 acres for Ballentyne but the Stewart decree map was hard to read and
not good data to support the current operation.

Approved transfer 70262 reduced the place of use from 739 acres to 733.9 acres based on the
original boundary and place of us. The exact acres dried up by the transfer cannot be determined
so the boundary and place of use map still reflects 773.5 digitized acres. The recommended acre
limitation of 741 acres is based on the standard one inch per acre historically delivered by the
Boise River Watermaster.

The POD was determined by using USGS topo map Eagle, Idaho (X8).
Waste water claim 63-15238 was disallowed in favor of Drainage District No 2 claim 63-31937.

MTS
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BOISE VALLEY CANALS AND ACREAGE

BIKEN waevcesseconssarcaansaanansons
ANDREWS 4ocesecovavsssnrsoarosopanss
BALLENTYME cavsnncocscnsoracrncnnsrs
BAXTER wuvevvnsnnarcecossasanansaocna
B0USE CITY wassacoasvancncengransons
B3LSE PROJECT BOARD OF CONTROL
BIG BEND IRRIG, DISTevecscrsnenssn
BOISE<KUNA [RRIG. DISTevanseucess
NAMPA & MERIDIAN JRRIG, DiSTe,eas
NEW YORK IRRIG. DISTevsareonsaves
WILDER IRRIG, DISTeerereesacesons
TOTAL ~ BOARD OF CONTROL.u.gows
DFSE VALLEY wuyucucesesrrronnraanne
OONE 4ecusssoreoncacrsararssnssenes
WMAN=SWI SHER . v sennvracvanesnannnns
U85 (SOUTH BCISE MUTUALY v evunrusay
CALDWELL HIGH LINEwserasnsnnncrvons
BMPBELL (CANYON DITCH] ueucrnsnvena
BNYON COUNTY oivvunmsncnncensosnass
AFTTAL VIEW auvvannsscrcnarcsrssnne
INRAYAHAMATNG 4 av aacuocnocrasraoncan
WIS & LITTLE DAVIS tonsesensnsenns
REKA WATER CO. #l casascrnscnsscas
FEKA DHTCH CDo F2 wvvvcseesnoensns
RMERS UNION  wsuseacesasssscpsrenc
AHAMG I LBERT vosvsvoasevensrossnse

AS-O...u-‘----'..!.-DBn---la---.o.

RT-DAVIS tdsrsrbasrRid ol tepanadé

236 ACRES

lobs
763
200

Ises

1724
48,629
40,304
17,728
56,535

164,920
2729
57
424
lost?
1,517
802
3957
600
259
634

1302

2625

B372

200
367
453

CHART NO. 12

ISLAMD HIGH LINE wou-sevescrans 945 ACRES
LEMP DITCH sassscoan-sonesansss 300 "
LITTLE PIONEER sasusvenvasssune 1336 »
LOWER CENTER POINTeavanasrs-vaa 88G "

MACE k& CATLIN sevansnvesancacan 536

MACE & MACE weuvvomsssasonaavan B0 ™
MAMMON s ueeacaenssaosrncansns ‘-68 "
MCCONNEL [SLAND cepevsnsnsseas 16og

MCMANUS & TEATER weeanrvanvanas 16g v
MIDDLETON MILL savvavoerrsonres 4400 n

MIDDLETON WATER 4 sevassncnsasnra Hee »y o

MISCELLANEOUS savvvnvovananasns gap o
NEW DRY CREEK wecceenncusnnseas 3059 M
NEW UNIGN sosesscearracassares bag
PARMA DITCH +oencersnsnssaasass éoz
PENITENTIARY wrvansoscesranssacs 3zt
PIGNEER 1RRIG. DISTesuasnsesos 23,974
PIONEER DIXIEuuvuonaevucnronees 3000 *
RIDENBAUGH va-seusvasssnnsnscan 26,877 "
RIVERSIDE {RRIG. DISTiesussaren 1G,645
ROEDEL sacestorsuvecssnnsscanas 160 »
ROSS| MILL vivencasvsenassnsns sz
SEBREEnsssenassmanscsanesnansns F5,500 "
SEVEN SUCKERS ssnnsvascvasassns 70 "
SETTLERS sevesnsannassvasso--na 12,322 7
SIEBENBERG sesa-noresasnsanarac 646 v
THURMAN MILL aveorsccarossrnasa I7lg »
UPPER CENTER POINTaececssacnnea G4l v
WARM SPRINGS DITCH cucosesasaso 4 v

TOTAL secssvessensssouacnannnes 324,230 ACRES

DRAINAGE WATER (NOT DIVERTED FROM BJ{SE RIVER)

BLACK CANYDN [RRIGATION DISTRICT
CALDWELL IRRIGATION DISTRICT
MCRELAND & VIAL (DIX[E DRAIN)

SRAND TOTAL sevecsensonncs

6,894 ACRES

55 "
G4 ™
8,289 ACRES

332,528 ACRES

S ACREAGE IS BASED, IN SOME [NSTANCES, UPON ACTUAL SURVEYS, AND IN OTHER CASES UPON THE ACREAGE
DETERMINEL AT THE TIME OF THE STEWART DECREE, AND IS THE BEST INFIRMATION AVALLABLE AT THE PRESENT
i£s IT WAS ORIGINALLY COMPUTED FEBRUARY |4, 194}, BUT HAS BEEN REVISED SEVERAL TIMES, PARTICULARLY
REDUCE RIVER BOTTOM ACREAGES TO CONFORM TO STEWART DECREE ACREAGES AS DETERMINED BY SPECIAL
MITTEE, AND TO ACCOMODATE TRANSFERS FROM ONE CANAL OR USER TO ANOTHER.

ENBAUGH REPRESENTS OLD LANDS WITHIN THE NAMPA & MERIDIAN IRRIGATION DISTRICT THAT ARE WATERED BY

E OLD RIDENBAUGH RIGHTS IN THE STEWART DECREE.
STRICT LANDS ARE |NCLUDED UNDER THE BCARD OF CONTROL.

50 ACRES ARE WATERED WITH LIVE WATER.

47

THE BALANCE OF THE NAMPA & MERIDIAN IRRIGATION

THE BALANCE OF THE WATER COMES FROM SEVERAL DRATNS.




MAXIMUM MONTHLY DIVERSION 1950-2000

13206265 BALLENTYNE CANAL
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13206265 HISTORIC DIVERSION OF BALLENTYNE CAMNAL

W-YR
1950
1951
1952
1953
1954
1955
1956
1957
1958
1959
1960
1961
1962
1963
1964
1965
1966
1967
1968
1969
1970
1971
1972
1973
1974
1975
1976
1977
1978
1979
1980
1981
1982
1983
1984
1985
1984
1987
1988
198%
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
AVERAGE:
1950-2000
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{Current)

63
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Application for Transfer
In the Name of
Ballentyne Ditch Company, Limited
(Narrative Description)

The Application proposes to change the nature of use of that portion of Ballentyn
Ditch Company, Limited’s water rights represented by seven shares of Ballentyne Ditch
Company, Limited {“Ballentyne™) stock owned by Eagle River LLC ("Eagle River™).
Each Ballentyne share represents the right to delivery of 0.02 cfs, or one miners inch per
acre, as and when water is available during the irrigation season, subject to conveyance
losses and pro rata reductions among Ballentyne shareholders in times of shortage.

The current authorized and claimed use of water right A63-234 is for irrigation of
lands within the Ballentyne service area. This application is based on claim A63-234,
which consoclidates rights 63-234 (1.40 cfs), 63-235 (1.30 cfs), 63-236 (1.40 cfs), 63-237
(1.46 cfs), a portion of 63-238 (1.0 cfs) and 63-0239D (0.51 cfs) all of which were
decreed with a priority date of June 1, 1888. Ballentyne also holds the following
additional decreed rights for diversion and use by its shareholders on lands within the
Ballentyne service area: 63-63-264 (0.80 cfs), 63-265 {0.80 cfs), 63-289 (1.40 cfs) all of
which were decreed with a priority date of April 1, 1878 and are consolidated in SRBA
claim A63-264; 63-195 (0.80 cfs) decreed with a June 1, 1891 priority date; 63-198AA
(0.06 cfs) with a June 1, 1877 priority date; 63-258A (0.14 cfs) with a May 1, 1893
priority date; 63-260B (0.76 cfs) with a May 1, 1883 priority date; 63-285 (0.392 cfs)
with a May 1,1906 priority date; and claim A63-15238 (3.08 cfs). Ballentyne
shareholders are entitled to their pro rata share of each of these rights as available. This
application has been submitted to effect a change in nature of use of that portion of each
of the above rights represented by seven Ballentyne shares held by Eagle River.
However because of the number of rights involved and the relatively small fractional
quantities involved as to each specific Ballentyne water right, water right claim A63-234
has been designated herein as the representative water right for transfer.

Eagle River has applied to the Department for a permit tp appropriate for storage
107 acre-feet of ground water iributary to the Boise River that would accrue to shallow
excavated ponds. Accrued ground water will not be diverted from storage. The ponds
have a total surface area of 8.4 acres, 7.1 acres of which are within the Ballentyne service
area and historically have been irrigated with water delivered by Ballentyne. This
transfer application proposes to change the use of the water rights historically used to
irrigate the 7.1 acres of land within the Ballentyne service area that are to be converted
from irrigated agriculture to excavated ponds.'

Consumptive use of ground water due to evaporative loss from the ponds is
estimated to be 3.5 acre-feet per acre per year, and all but a de minimus amount thereof is

| Bxpected evaporative loss fram the 1.3 acre pond Jocated within the New Unian Ditch Company service
area is proposed by Eagle River to be addressed by a separate transfer using a portion of Eagle River's
water right shares in that company.

 Attachment C -
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POINT OF DIVERSION
BALLENTYNE DITCH COMPANY




|Erioffty Dotg |
BALLENTYNE
DITCHCO LTD
63 1495| Decreed [1821-06-01 0.8{BOISE BIVER IRAIGATION _|(Current}
BALLENTYNE
DITGH CO LTD
63 19B{AA iDecreed [1877-06-C1 0.05|BOISE RIVER IRRIGATION _[{Current)
BALLENTYNE
DITCH CO LTD
63 28B1A  [Decreed |1853-06-01 0.14]BOISE RIVER IHRIGATION |{Current)
BALLENTYNE
DITCH CO LTD
63 2608 |Decreed [1883-05-01 0.76|BOISE RIVER IRBIGATION |(CSurrgnt)
BALLENTYNE
DITCH CO LTD
63| 264 Decreed [1878-04-01 3|BDISE RIVER IHBIGATION |(Current)
BALLENTYNE
DITCHCOLTD
63 235 Becreed 5/1/1906) 0.39|BOISE RIVER IRRIGATION _[(Current)
BALLENTYNE
Benelicia DITCH CO LTD
63 15238, i Use 44171523 A.08|BOISE RIVER IRRIGATION _|(Current)
BALLENTYNE
DITCH CO LTD
63 31808 Decreed [1888-06-01 9.67|BOISE RIVER IRRIGATION |(Current)
&3] 234 1388-06-01 9.67|BOISE RIVER IRRIGATION
GROUND
WATER
RECHARGE,
63 234 1886-06-01 9.67|BOISE RIVER IRRIGATION
63 264 16876-04-01 3|BOISE RIVER IRRIGATION
COMMERCIAL
FROM
STORAGE,
COMMERCIAL|
STORAGE,
DIVERSION
TO
STORAGE,
GROUND
WATER
RECHAAGE,
63 264 1878-04-01 3|BOISE RIVER JllHHIGATION
1
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Farm 42-1408(a)

Claimant Acknowledgement of Change in Attorney N EWE@
in Snake River Basin Adjudication (SRBA) e -
Name(s) of Claimant (please print): : iﬂﬁ{ \ Bsouacﬁ‘i
| RS ggalot

Bawtentype DireH Commuy

l/we acknowledge {check one):

. The attorney formerly representing me has withdrawn and I/we will be
representing myself/ourselves.

X lwe are now represented by the attorney at the address below.

Piuccer (iapw (O itapreeer Lawyers

Dad SrtesaSoy) e S. eE A
4$S §. 3RS ST (PO Bex 2773)

Bois&, I pate
Attorney’s Phone (2ep) 342 - 459/

The SRBA water right claim notice(s) affected by this change are listed below or
on the attached sheet(s).

@ 3608 ALL WATER RIGHTS AND WATER RIGHT MATTERS IN THE SRBA.
=S

L3-3/8 P

For Individuals:
Authorized signature(s) Date

For Qrganizations:

lam Pees ibenr of _BAaLcEn TYAE Dircs aam.m.dy . and |
Titde Orgenization
have signed the foregoing document in the space beiow as
PrEs (pear of BM_L&M ryos Dircrd (Qombaay
Tite
Signature of Authorized Agent \Jr-g "2-‘-1
Title Preaidnt Date / 28 Fal 2093
Qrganization ,ﬁn_lﬁgg%u& Detas Qa-wﬁ'u-ﬂqﬁ

IDWR Use:
Date Receiv

Data Entry™#3

JJ%’O':’=
4@:?

Revisad Date 4-03-92



Exhibit A

TWNSHP | RGE | SEC | LOT | TRACT ACRES | LOT | TRACT | ACRES | LOT | TRACT | ACRES | LOT | TRACT | ACRES
| 04N [O01E| 7 | 2 [SWNW | 40
NESW | 40 3 | NWSW | 40 4 |SWSW /| 20 SESW | 25
8 SESE 3.8
9 SWSW | 95
16 NWNW | 38.6/1.4 SWNW | 9.2/2.8 SENW | 9.1/2.9 |
O1W | 11 SENE | 30 j
12 NENE 10 NWNE | 1D SWNE | 40 | SENE | 40
B NENW 10 SWNW | 35 SENW | 40 ]
NESW | 40 NWSW | 40 SWSW | 40 SESW | 35
NESE 40 NWSE | 40 SWSE | 40 SESE | 30
13 NENW 5 NWNW | 30

TOTAL IRRIGATED ACRES: 790.2
TotaL GROUND WATER RECHARGE AS MITIGATION ACRES: 7.1

8:1Clients\3206\101'\Balientyne TransferiLegals - Exhibit A Ballentyne doc




Exhibit B
TWNSHP | RGE | SEC | LOT | TRACT ACRES | LOT TRAET ACRES | LOT | TRAGT AGRES | LOT TERCT AGRES
04N Q1E | 7 2 SVWNW | 40
NESW | 40 3 NWSW | 40 4 SWSW | 20 SESW | 25
8 SESE (3.8
9 SWSW (9.5
N 16 NWNW | 40 SWNW ; 12 SENW |12
D1IW 1| 11 SENE 130
12 NENE | 10 NWNE | 10 SWNE | 40 SENE | 40
NENW | 10 SWNW | 35 SENW | 40
NESW | 40 NWSW | 40 SWSW | 40 SESW | 35
NESE | 40 NWSE | 40 SWSE |40 SESE | 30
13 NENW | & NWNW | 3D B

ToTAL ACRES: 797.3

S\Clients'3906\ 01 Ballenlyne Transfer\Legals - Bxhibii B Rallenlyne.doc




Pég; 1 of 10 K STATE OF IDAHO - Transter NG.‘S-—-__._...__Qchf
DEPARTMENT OF WATER RESOURCES ﬁECE'VEB

3 PPLICATION FOR TRANSFER OREWRAIVER RlGHﬂbR 20 1393
, §~&9Y PART1 AUG 1 1 1998

Phip () Ceiodl WATER RESOURC
chang ] Appmat 55 ARTE WESTEAN REGION
Ballentyne Ditch Co. Ltd WATER RESOURCES 208-939-6899

Name of applicant WESTESN REGIBN e

Post Office address 325 Park Lane, Eagle, ID 836716

A. PURPOSE OF TRANSFER
1. [0 Change point of diversion [J Add diversion point(s) O Change place of use
B Change nature of use B Change period of use O Cther

5. Describe the reason for the proposed changes L0 _Provide for year-around commercial use

outside of the normal ditch delivery seasorn. See Remarks - Attachment A

/}f é7@’AMw$ .

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use

See Attachment B (ﬂ{ h'c.&(zim) . to
ha e i%@ﬂl;_ ’

ﬁe‘foﬂffiM €7- 269 4t o b »"_11 &Fﬁv“flﬂ t el «c,;t’:i? (J€

£ _t3cerpivAfed

2. Total amount of water being transferred .40 cubic feet persecond and/or . acre~feet per annum.
3. Source of water _Boise River tributary to ____Snake River
4. Point(s) of Diversion:
Lot Ya o '} Sec. | Twp. | Rge. County Lacal name for diversion
O | NWINE |SE |16 4N | 1E Ada Ballentyne Ditch Intake
/ MG chaA: MC Jﬂl IR Forvem
a/t’w-ae.}
5. Lands irrigated or place of use:
NE "% NW Y, SW % SE A
Twp.| Rge. | Sec. NEw | NW# | Swu|{SEu|NEW| Nwu|swu]sEw [NEWw | NwWw|SWK| SE% NET/._FJW wlswu | sEu Totals
4N | 1W 12 C
12 40 20
13 c
13 28 : 28
Lt3
I f “ e
0~ N & " . AL,
IR 2k M




Page 9 of 10

ATTACHMENT B

Part 1,B.1.: Description of Right(s), or Portion Thereof, After the Requested Change

/V\&k( }/MA“ P"}uw( fjfkm

Nature Period of Use
¥
irrigation 3/15 to 11/15

diversion to storage  3/15 to 11/15
groundwater recharge 3/15 to 11/15
commercial storage 11 to 12731
commercial from storage 1/1 to 12/31

f=
%

%

1

i

4
¥

oo, RSt o L3 oo
Af ,’MQJ(‘"}“*‘-—

1. Right Number Priority Amaount
63-00289 4/1/1878 1.36
0.04 cfs
&04 cfs
00 af
4 < \K(}O af
Total 1.40 cfs
A t‘m} JeAFo~ =

stdad, claaiticd Fom cletnse
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deemed to occur between March 15 and November 15% of each year. Historical
consumptive use of the Ballentyne water right during the iirigation season due to
evapotranspiration also is estimated to be 3.5 acre-feet per acre per year. The transfer
would maintain the place of use of the water right by delivering water into one or more of
the ponds during the irrigation season to recharge the ground water source and directly
offset evaporation of exposed ground water from the ponds on a one-to-one basis, and
without any change in the historical consumptive use of the transferred portion of the
water right. Maintaining the historical diversion of the water into the Ballentyne system,
and delivery to the existing appurtenant acres, ensures that there will be no potential for
enlargement of the transferred portion of the water right due to delivery to different lands,
and maintains the timing and location of historical retwrn flows from the canal. Because
there will be no net affect on the shallow ground water source, there also will be no net
affect on the timing, extent, location or quality of historical return flows or dischm'ges of
shallow ground water to the Boise River.

The lands to which the rights are appurtenant have been continuously irrigated
through the 1999 irrigation season. See attachment D (1999 ASCS aerial photo).
Extensive grading, excavation and other construction activities began on the Eagle River
property in 2001, precluding subsequent irrigation until landscaping is completed.

Based on the above discussion and assumptions, this transfer will not result in an
enlargement of the water right or cause injury to other water rights because the number of
acres to which the water right will be applied, and the net consumptive use of water, will

not increase.

The transfer propases to apply all water under the affected portion of the
Ballentyne water rights to recognized beneficial uses, and will continue beneficial use of
the water right within the Ballentyne service area for its shareholders. The transfer also
will facilitate the use of ground water without depleting the resource. For these reasons,
the transfer is in the public interest.
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Eagle Rlver, LLC
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Feor Vake Retsived, Eeole Grovel, Inc, an Tdeho vomporation, GRANTOR,
dves hereby grant, bargain, zell and eonvey umtc Eagle River L.L.C., whose present addmes is
o/o Clherles Carliss, 1002 Harrison Boulevard, Boiss, Idaho 83702, the GRANTEE, the -

following described premisss in Ada County, Idabo, to- wit:
Sos legal description attached hetetn as Exhibit A

TO HAVE AND TO BOLD the sxid preriges, with their EppiTtEnancss, Noto
fhis Grantae, its successors and mssigns forever. And the said Grantor doss heveby covenant w
mdm&thméiq Orentes that it is the awner in fee simpls of said pramises: thet sald gremises
are fes ﬁ.om.all mcumbrmcﬁ except cesements and rights of way recorded or eppsrent upon
. visuil examination of The Froperty, exespiions e reservations contained to' the Untied States
Dgtants or Biate of Kkilahe dzed, restictions and cbligations mmpoged by gmrummem.l rcgulﬁtiun, ~
bomﬁazy; encroashrments, the RBG‘IDI'DG’&I Essement and Development Agresment betw&n Esgle

River, LLC, znd Biste of Idsho, Jdsho Transportation Bomd for the Division of Highways

recerdsd Aprll 4, 1997, a5 Instrument No. S7025980, and st it will wemrant and dsfind the smme

From gl lawid claimes whatspever,

e rrrnty Daed - Prge 1 -',;ﬁ
]




STATE OF IDANO )
+ BB

' County of Ada )

Op s %‘&7 dzy of Movember, 2000, befre me, the wdersigned, a Nowry
Bublic in md for ssid stete, pewsonally appeared Clark Magstedt, known or identified ts me to be
tha Vies-Progident of Segle Graval, Inc., the person who execuoied the foregoing imetrument on
mﬁﬁdmmﬁmaﬂme@ﬁmmmweﬁmﬁmem&ma

IN WITNESS WHEREOF, 1 bve harento set my hand and afftesd my official

sesl the day and year first sbove Wit

W SE Dy, : Motary Public for Idtho

. VYN 2, ot

',?1 N, . Residiugat_ , Idaho
; &-sﬁg_-.% My Commission Expires: _ /8 (¢ /apndl
ai— - - .:. v i
- 2 .o =
% (2 TRAS O

h

0¥ e"‘;;D ,f

Werrguty Dusd - Page 2
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EXSIEIT &

Parcelt

pares of land logsted I fhe Nordwesr Qusrer of ths Narthwast Quarisr of Section 18, Township 4 Norlls,

'I._Bst.ablneMerﬁhn Gﬂyufcﬁg#e Aaacaunﬁfldaha, ¢ Sauths crffmeSuu’d'msrl of wayfar
nga% it jyin riy ¥ right of way

cammsmingetﬁb r=Ee tap MArMET: in thy Smis Roed (Stats Hrgtm Hn a8} msrkh Narfinesst eoromer
of said Becion 18, said cormer belng icsatstd Norh 00 o ST AT" Y } n%-organaﬂm{num sap
mmumnar the Wast Querter sormsr of said nia mammumw#rwm 122056
ling of sait Section 16 o the Korts /18 comar comme, to Seetions 18 end 17; - thence 73!
Egdegmi 524" East, 110.00 fest abong the Sauthary ine of it Nohwost Quartsr of the Northwest 460
ofsald $2 aﬂmﬂﬁw:@sﬁeﬂytfgﬁtduﬁ%Mem&g Read: fhance Norlh 01 degrees 18' 37 Wast,

15,81 faetala e5id Eastarly right of way line t the POINT OF SEGINNING; ﬂ-nancsswthﬂﬁ e 1"
e S MBS L U e i S o
1y ] . g0 H
“Yuht%l’wayheSnuﬂ'i ot 'm'sw gt 290,54 fout b £ the POINT nrgaecam e o




FOR VALUE RECEIVED

The State of ldaho, by and through the Idaho Transportation Board for the Division of
Highways, whose address s 3311 W. State Street, Bolse, ldaho 83707-1128, the
GRANTOR, does hereby GRANT, CONVEY AND WARRANT unto Eagie River LL.C,
an Arizona limited liability company, GRANTEE, whose address is 118 8. 5th Strest,
Boise, Idaho 83702, the real property in Ada County, ldano, dascribed an the atiached
Exhibit A (tha “Proparty”] which exhibit iz made a part herect, together with al cther
gasemsnts, appurtenances and hereditaments benefiting the Property. .

This convayance hereby made is subjact to the lisn for real property taxas for the year
1997 and each ysar thereafter and alse the following matters described on the attachsed
Exhibit B, which exhibit is made & parn hereto.

TO HAVE AND TO HOLD said Froperty, unio the said Grantze and o the Grantes's helrs
and assigns forever, And the said Grantcr, for itself, its heirs and assigns, does hersby
covenant io and with the said Grantee, that the Granlor is the owner in fee simple of said
Property; that the Property is free trom all ehcumbrances, except for the matters

referenced harasin and as described on Exhibit B, that Grantee, its heirs and assigns shall
be entitled to the quiet and psaceable possession of said Property; and that Grantor will
warrant and defend, inciuding attorneys’ fees, the sams forever from all other lawiul
ciaims whatsosver. :

DATED: March 2, 1897,
bpnil

GRANTOR:

STATE OF IDAHD, IDAHO TRANSPORTATION
BOARD FORJHE DIYISION OF HIGHWAYS

97025378 | o
| T % /{5' ol 7 5 g e
b GG TR Dwight Bow, Eirssor
5 DAYIL BAVALR .

BOISE M -

REVIEWED AND APPROVED AS TO FORM:

By:__,LS{:‘“““"—W\" \“-’”_‘*-—\
Stephen M. Parry, Chief Lagal-Sounsel,
State of ldaho, Ildahe Deparmeni of

Transporation

FEELLM_,_HLF

RESORDED /1 THE

WARRANTY DEED - 1
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) ) 83,
County of Ada . )

Ty
On thisf)f‘_”{‘day of Mareh, in the year 1997
the State of idahe, personally zppearsd DWIGHT BOWER, known or igentifiac! 1o me to
be the Direcior of the Stats of idaho, [daho Transportation Beard for the Division of

Highways, that executed the said instrument, and acknewledged to me that the ldaho
Transportation Board for the Division of Highways exscuted the samae,

IN WITNESS WHEREOF, I haye hereunto set my hand and affixed my official seal
the day and vear first above written, .

; befora me, g Notary Public in ang for

............
.

SRR S ULy
¥ THETL T . N&tary Publiclfor jdano
R Residing at: LASL
T R e My commission expires: if - 3-] 4%
Tl ST pE W : -

"'u.,“.n‘,n

'STATE OF IDAHO )

o ) es.

County of Ada ) :
Lopaf

On t‘hisﬂ.}ﬂb day of aréh, in the year 1'997, before

me, a Notary Public in and for
ihe State of Idahag, personally appeared STEVEN M

“AHF{Y,‘ known ar identified to me

; and acknowfedgedlto me that tha |daho Transportation
Department executed the same,

IN WITNESS WHEREOF, | haye hereunto sat h1y hand and affixed my official segl
the day and year first above written, - ,

SR

Lo

R e ‘ ' [ . /

b Natary Public fof |dahp -
LAl -7 Fesiding at: [3} AL ‘
e My commission expires: __J- 7771
) ' F;‘t‘-gr‘_— ?t‘:-'\ W~

.
" [}
M peproaptt!
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Legal Description

A parcel of land locatad in che Northwest Quarter of the
Northwest Quartsr or Section 18, Township 4 North, Range 1
Bast, Boise Msridian, City of Eagle, Ada County, Idahe; lying
scutherly of the southsrly Right-of-Way for Eagles Alternate,

being described =3 :cllows

nea
>
s

COMMENCING =£ =2 brass cap moaument in Eagls Road (State Highway

No. 55) mearking the northwesterly .cornsr of gzid Section 16 as

shown on Record of Survey No. 3021 rzcorded ln Ada County as

Instrument No, 3488747, said corner being located

North 00 degrees 55'47" Ezst, 2540.78 feet from an aluwminum
cap monument marking the West Quar‘:ar corner of said
Section 16; thence

South 83 degrses 52748" East, 1325.71 fest along tke northerly
line of sa2ld Ssctiom 15 to & brass cap monument marking
the West 1/16 cormer common te said Sectiomns 16 and
g; thence

South 00 d=graas 51'28" West, E43.30 fzet along ths exsterly
line of said Northwest Quarter of the Northwest
Quarter to the southerly right-of-way line of Eagle
Alternztbs Route ms shown on Right-of-Way Plans fer
Bagle Blternate Route, F2P No. STP-F~3271(033), Rey

(Continued on Next Page)
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) - peEmas LI sUT D T
——ew wavue O Stabtion 935:12380, and being the POINT
OF BEGINNING; thence continuing
South 00 degrees E51'28" West, £76.68 feet along said eagterly
line to tke southeasterly cormer of said Northwsst
: RQuartar of thz Worthwesk Duartsr: thencs
North B2 degraes B52/14" West, 1217.2¢ fest along ths
southerly line of said Northwsst Quartér of the
Northwest Quarter to a2 5/8 inch rebar marking the
point of intersecticn with the easterly right-of-way’
line of Eagls Road as shown on said Bagle Alternats
Route Plans, located 0.72 feet westerly cof a found
Right-ocf-Way Monumsnt; thencs 4
North 01 degrees 18'37" West, 7567.55 feet along said esstzrly
right-of-way to the point of interssction with the
southerly right-of-way line of said Eagle Alternzte
Route, said polnt being 168.30 feet right of Staticn
522+€7.38; thencs
Worth 50 degresg 42'37" Esst, 105.96 feet along said
southerly right-of-way line to z point located 50.00.
feet right of Btation %23+38.79; thence
Scuith B2 dmgrses 1B°36" East, 861.26 feet along said -
southerly right-of-way line to a point located 80.00
feat right of Station 531+485.99; thence :
South 81 degrees 35'D1Y East, 312.81 fest along szid
: southerly rigiot-of-way line to the POINT OF BEGINNING,

EXCEPTING THEREFROM the following described 2.00 acre parcel:

COMMENCING at 2 brass cap monumsnt in Eagle Road (Stats Highway

No. 55) marking the Northwest corner. of said Section 16, said
corner belng located : :

"North 00 degrees 55'47" Bast, 2640.78 feet from zn zluminum

cep monument mariking the West Quartasr corner of gaid
Section 16; thence ' :

South 00 degraes 53'47" West, 1320.36 feet along the westerly
line of said Section 18 to the Worth 1/16 corner '
commen to Sections 16 and 17; thence

South B9 degrees 52'14" East, 110.00 feet along the southerly
line of said Northwest Quarter of the Northwest
Quarter of sgaid section teo the egasterly right-of-way
line of Eagle Read: thance

North 01 degre=s 18'37" West, 15,61 feet along szid szasterly

- right-of-way line to the POINT OF BEGINNING; thence
Scuth BY degreses 35°'10" Ezat, 300.00 feer; thence

Nerth 01 degress 18'37" West, 290.54 feet along a line

parallsl with said easterly right-of-way line; thencea

U ——

Worth 8% degrees 353°10" West, 300.00 feet to sald =zsterly
right-of-way line; thesnee along said right-of-way
lin=

South 01 degrses 18'37" Eagt, 280.54 faet to the DOINT OF
BEGINNING.




Fermitted Exceptidns
[

Right-of-way for BALIANTYNE CRNAL, =nd the Rights of Acesss
thereto for Maintenancs of sasg caral, as sald camal ig
refersnced on Reeord of Survey No, 3021 recorded in Ads
County 25 Instrument No. 5488747,

e
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, [daho 83705-5082 - (208) 334-2190
FAX (208) 334-2348
DIRK KEMPTHORNE
Governot
KARL J. DREHER
June 30, 2003 Direclor

BALLANTYNE DITCH COMPANY

325 N. PARK LANE

EAGLE, ID 83616 @ /0 \
Re: Transfer 70262

In my recent letter I requested you complete the review of the place of use and boundary
map for your organization. One of the purposes of the map is to determine the total
number of acres irrigated within your organization’s boundary. The water allocation
section needs the total number of irrigated acres prior to the final approval of your
transfer application #70262. The adjudication section needs the same information prior
to completing the review of the claims you filed in the Snake River Basin Adjudication.

If you have questions or need assistance in completing the review of your map please call
me at the number below. If you have questions about the withholding of your transfer
application please call Pam Skaggs at 327-7943.

Cordially,

Mel Schulte
Senior Water Rights Agent
208-334-2190

CC: Mike Creamer
Dan Steenson
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Application for Transfer
In the Name of
Ballentyne Ditch Company, Limited
(Narrative Description)

The Application proposes to change the nature of use of that portion of Ballentyn
Ditch Company, Limited’s water rights represented by seven shares of Ballentyne Ditch
Company, Limited (“Ballentyne™) stock owned by Eagle River LLC (“Eagle River™).
Each Ballentyne share represents the right to delivery of 0.02 cfs, or one miners inch per
acre, as and when water is available during the irrigation season, subject to conveyance
losses and pro rata reductions among Ballentyne shareholders in times of shortage.

The current authorized and claimed use of water right A63-234 is for irrigation of
lands within the Ballentyne service area. This application is based on claim A63-234,
which consolidates rights 63-234 (1. -ty cfs), 63-235 (1.30 ¢fs), 63-236 (1.40 cfs), 63-237
(1.46 cfs), a portion of 63-238 (1.0 cfs) and 63-0239D (0.51 cfs) all of which were
decreed with a priority date of June 1, 1888. Ballentyne also holds the following
additional decreed rights for diversion and use by its shareholders on lands within the
Ballentyne service area: 63-63-264 (0.80 cfs), 63-265 (0.80 cfs), 63-289 (1.40 cfs) all of
which were decreed with a priority date of April 1, 1878 and are consolidated in SRBA
claim A63-264; 63-195 (0.80 cfs) decreed with a June 1, 1891 priority date; 63-198AA
(0.06 cfs) with a June 1, 1877 priority date; 63-258A (0.14 cfs) with a May 1, 1893
priority date; 63-260B (0.76 cfs) with a May 1, 1883 priority date; 63-285 (0.392 cfs)
with a May 1,1906 priority date; and claim A63-15238 (3.08 cfs). Ballentyne
shareholders are entitled to their pro rata share of each of these rights as available. This
application has been submitted to effect a change in nature of use of that portion of each
of the above rights represented by seven Ballentyne sharés held by Eagle River.
However because of the number of rights involved and the relatively small fractional
quantities involved as to each specific Ballentyne water right, water right claim A63 234
has been designated herein as the representative water right for transfer.

Eagle River has applied to the Department for a permit to appropriate for storage
107 acre-feet of ground water tributary to the Boise River that would accrue to shallow
excavated ponds. Accrued ground water will not be diverted from storage. The ponds
have a total surface area of 8.4 acres, 7.1 acres of which are within the Ballentyne service
area and historically have been irrigated with water delivered by Ballentyne. This
transfer application proposes to change the use of the water rights historically used to
irrigate the 7.1 acres of land within the Ballentyne service area that are to be converted
from irrigated agriculture to excavated ponds.'

Consumptive use of ground water due to evaporative loss from the ponds is
estimated to be 3.5 acre-feet per acre per year, and all but a de minimus amount thereof is

Expected evaporative loss from the 1.3 acre pond located within the New Union Ditch Company service
area is proposed by Eagle River to be addressed by a separate transfer using a portion of Eagle River’s
water right shaves in that company.

. Attachment C




deemed to occur between March 15 and November 15 of each year. Historical
consumptive use of the Ballentyne water right during the irrigation season due to
evapotranspiration also is estimated to be 3.5 acre-feet per acre per year. The transfer
would maintain the place of use of the water right by delivering water into one or more of
the ponds during the irrigation season to recharge the ground water source and directly
offset evaporation of exposed ground water from the ponds on a one-to-one basis, and
without any change in the historical consumptive use of the transferred portion of the
water right. Maintaining the historical diversion of the water into the Ballentyne system,
and delivery to the existing appurtenant acres, ensures that there will be no potential for
enlargement of the transferred portion of the water right due to delivery to different lands,
and maintains the timing and location of historical return flows from the canal. Because
there will be no net affect on the shallow ground water source, there also will be no net
affect on the timing, extent, location or quality of historical return flows or dlscharges of
shallow ground water to the Boise River.

The lands to which the rights are appurtenant have been continuously irrigated
through the 1999 irrigation season. See attachment D (1999 ASCS aerial photo).
Extensive grading, excavation and other construction activities began on the Eagle River
property in 2001, precluding subsequent irrigation until landscaping is completed.

Based on the above discussion and assumptions, this transfer will not result in an
enlargement of the water right or cause injury to other water rights because the number of
acres to which the water right will be applied, and the net consumptive use of water, will
not increase.

The transfer proposes to apply all water under the affected portion of the
Ballentyne water rights to recognized beneficial uses, and will continue beneficial use of
the water right within the Ballentyne service area for its shareholders. The transfer also
will facilitate the use of ground water without depleting the resource. For these reasons,
the transfer is in the public interest.



IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER:
OF RIGHTS TQ THE USE OF WATER FROM
THE SMNAKE RIVER BASIN WATER SYSTEM
: Ident. MNumber
Date Received:

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant{s}
BALLENTYNE DITCH CO LTD Phone: (208} 939-4558
C/0 JOE KING

170 ¥ SIERRA WAY
EAGLE ID USA 83616

2. Dbate of Priority: 06/01/1888
3. Source: BOISE RIVER Trib. to: SNAKE RIVER

4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

04N 0l1E 16 NW NE SE 8 ADA

5. Description of diverting works:

BALLENTYNE DITCH

6. Water is used for the following purposes:

Purpose From To C.F.S.
IRRIGATION 03/01 11715 92.53

GROUND WATER RECHARGE 03701 11/15 0.14
24.9

7. Total Quantity Appropriated is;:
9.67 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use

63-31808 08/02/2004

38576

£3-31808
5/5/1989

{or) A.F.A

Acres



04N 01lE 16 Nw NW GROUND WATER RECHARGE
Sw NW 4 GROUND WATER RECHARGE
SE NW 3 GROUND WATER RECHARGE

11. Place of use in counties: ADA
12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:

This right is limited to the irrigation of 733.9 acres within the boundary of
the Ballentyne Ditch Company Limited in a gingle irrigation season.

This right authorizes the diversion rate of 0.14 cfs and an annual diversion
volume of 24.9 af for ground water recharge as replacement of losses caused by
evaporation from the five ponds associated with Right 63-12588.

Use of water under this right will be regulated by a watermaster with
responsibility for the distribution of water among appropriaters within a water
district. At the time of this approval, this water right is within State Water
District No. 63,

The right holder shall maintain a measuring device and lockable controlling
works of a type approved by the Department in a manner that will provide the
watermaster suitable control of the diversion.

Diversion for irrigation under this water right prior to April 1 and after
October 31 shall occur only as authorized by the Water District 63 Water Master and
only when water is being released for floed control by the United States from the
Lucky Peak Dam outlet under procedures and requirements for the Memorandum of
Agreement between the U.S. Department of the Army and the U.S. Department of the
Interior for Flood Control Operations of the Boise River Reservoirs, dated November
20, 1953, the Water Control Manual for Boise River Reservoir dated April 1985 and any
future amendments or revisions made thereto pursuant to state or federal procedures
or law; provided that any such use of this water right prior to April 1 and after
October 31 shall be subordinated to water rights for storage in Arrowrock Reservoir,
Lucky Peak Reservoir and/or Lake Lowell as decreed in SRBA Case No. 39576.

This right when combined with all other rights shall provide no more than 0.02
cfs per acre nor more than 4.5 afa per acre at the field headgate for irrigation of
the lands above,

Rights 63-195, 63-198AA, 63-258A, 63-260B, 63-264, 63-285, and 63-15238 are
also diverted through the point(s} of diversion described above.

This right is also known as Numbers 98, 9%, 100, 101, 102 and 103 in the Boise
River Water Master Records.

Water is delivered through the Ballentyne Canal.

The right holder shall accomplish the change authorized by this transfer within
one (1) year of the date of this approwval.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

653-31808 08/02/2004 2



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-31808
Date Received: 5/5/1989
Receipt No:

Received By:

NOTICE QF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. HName of Claimant(s)

BALLENTYNE DITCH CO LTD Fhone: (208)373-0564

C/0 JOE KING
170 N SIERRA WAY
EAGLE ID USA 83616

2. Date of Priority: 06/01/1888

3. Source: BOISE RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Tvpe

04N 01E lé NW NE SE ADA

5. Description of diverting works:

Ballentyne Ditch.

6. Water is used for the following purposes:

Purpose From To C.F.5. (or) A.F.A
IRRIGATION 03/15 11/15 9.67

7. Total Quantity Appropriated is:
9.67 C.F.S.

8. Total consumptive use:
9. Non-irrigation uses:

10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use Acres

04N 0lE 7 swW Nw 2 IRRIGATION 40
NE SW IRRIGATION 40



11.

iz.

13.

14.

04N

04N

04N

04N

04N

04N

Place of use in counties: ADA

0lE

01E

01E

01w

Olw

01w

16

11

12

13

SwW
SE

SE

Sw

Sw
SE

SE

SW

SW

SE

SW

g9%

NE

IRRIGATION
IRRIGATION
IRRIGATION

Section Acres
IRRIGATION
Section Acres
IRRIGATION
Section Acres

IRRIGATION
IRRIGATION
IRRIGATION

Section Acres
IRRIGATION
Section Acres

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATICN
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
LRRIGATION
IRRIGATION

Section Acres

IRRIGATION
IRRIGATION

Section Acres

Total Acres

Do you own the property listed above as place of use? No

Other Water Rights Used:

Remarks:

40
25
165

490

5
30

3k

787.3



THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS.63-234, 63-235, 63-236, 63-237,
63-238B & 63-239D.

15. Basis of Claim: Decreed

16. Signature(s)

{a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How vou will receiwve notice in the Snake River Basin
Adjudication." (b.) 1I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title
, that I have signed the foregoing
Organization
document in the space below as of
Title
and that the statements contained in the
Crganization

foregoing document are true and correct.
Signature of Authorized Agent

Title and Organization

Date
State of Idaho )
} 8S.
County of )

Subscribed and sworn (or affirmed) before me this

of 20__

Notary Public

Residing at

My commission Expires




Form 42-1408{al

Claimant Acknowledgement of Change in Attorney NED
in Snake River Basin Adjudication (SRBA) aEGE a0
Name(s) of Claimant {please print): ’ N’R 1‘:@02%&
: WRIEY ol P
_&LLEMTV;)E‘ Direst Compqu Y W

l/we acknowledge (check one):

. The attorney formerly representing me has withdrawn and I/we will be
representing myself/ourselves.

X _ lfwe are now represented by the attorney at the address below.

Emgg-e.'r QLA—E.g (Z&é@z@g@ ég_e_.;ﬁs‘as
DAl A S0 ® S..

iSE N

_BL—‘_—M
Attorney’s Phone (eg) 342 - <59/

The SRBA water right clairn notice(s) affected by this change are Iisted below or
on the attached sheet(s).

@ 3608 ALL WATER RIGHTS AND WATER RIGHT MATTERS IN THE SRBA.

L3-36l8 P

For Individuals:
Authorized signature(s) Date -

For Organizations:

lam PecsibenT of ALLE. A< ;M.GQMPM’V ,and |
Titla ' Orgenization
have signed the foregoing document in the space beiow as
_Presipeny of _Baccewryne Diret Comiauy,
Title
Signature of Authorized Agent \-:l$ 2:‘-)
Title " Date [/ 2.8 Faf 2003
Organization e 7

| Date Recew
| Daa E

Revised Date 4-03-92



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADIUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-234

Date Received: 5/5/89

Receipt No:  C006611
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s): BALLENTYNE DITCH COMPANY LTD Phone: (208)344-1126
C/0 KEITH RICKS

1001 SHOSHONE ST
BOISE ID 83705

2. Date of Priority: 06/01/1888
3. Source: BOISE RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:
Township Range Section /4 of 1/4 of 1/4 Lot County Type

04N  0OIE 16 NW NE SE ADA

5. Description of diverting works:
BALLENTYNE DITCH
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) AFA

IRRIGATION 03/15 11/15 9.67

7. Total Quantity Appropriated is:
9.67 CF.S.

8. Total consumptive use:

63-234 02/14/2001



9. Non-irrigation uses:

10. Place of use:
Township

04N

04N

04N

04N

04N

04N

63-234

Range

01E

O1E

01E

01E

01w

01w

Section 1/4 of 1/4

7

16

11

12

SW NW
NE SW
NW SW
SW SwW
SE SW

SE SE

SW SwW

SW NW
SE NWwW

SE

5

Lot

oW

Use

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

Section Acres

IRRIGATION 3.8

Section Acres
IRRIGATION
Section Acres

IRRIGATION
IRRIGATION
IRRIGATION

Section Acres
IRRIGATION
Section Acres

IRRIGATION
IRRIGATION
[RRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

IRRIGATION 30

0271472001

Section Acres

Acres

40
20

165

38
9.5
9.5

40
12
12

64
30
30

10
10
40
40
10
35
40
40
40
40
35
40
40
40

490



04N OIW 13 NE NW IRRIGATION 5
NW NW IRRIGATION 30

Section Acres 33

Total Acres  797.3
11. Place of use in counties: ADA
12. Do you own the property listed above as place of use? No

13, Other Water Rights Used:

14, Remarks:

ACTUAL IRRIG. ACRES = 797.25 THIS CLAIM IS A COMBINATION OF THE FOLLOWING WATER
RIGHTS: 63-00234 ;.o 4.00 CFS 63-00235 1.30 CFS 63-00236 1.40 CFS 63-00237 1.46
CFS 63-00238 (PARTIAL) 1.00 CFS 63-00239D 0.51 CFS TOTAL 9.67 CFS OTHER RIGHTS:

63-00195, 63-00264, 63-00265, 63-00289, 63-00198AA, 63-002584, , 63-00260B, 63-00285, A63-15238 PLACE
OF USE IS WITHIN SERVICE AREA OF BALLENTYNE DITCH CO
This is a combined right of 63-00235, -00236, -00237, -00238, -00239 and -00239D.

15. Basis of Claim: Decreed

63-234 02/14/2001



i
1

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEHM,

5.

6.

10.

CIVIL CASE NUMBER: 39576

Ident. Number: A63-00234
Date Received: 57@/97
Receipt No:

Received BY i 45%,

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name : BALLENTYNE DITCH COMPANY, LTD. 208-344-1126
Address: C/0 KEITH RICKS
1001 SHOSHONE ST.
BOISE, ID 83705
Date of Priority: JUN 01, 1888
Source: BOISE RIVER Trib. to: SNAKE RIVER
Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 01lE 16 NW NE SE ADA
Description of diverting works:
BALLENTYNE DITCH
Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03715 11/15 9.670
Total Quantity Appropriated is:
9.670 C.F.S, (and/or) A.P.A,
Total consumptive use is 2790.4 Acre Feet Per Annum.
Non-irrigation uses:
NONE
Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
04N 0l1lE 7 SW NW 2 IRR 40.0
NE SW IRR 40.0
A63-00234 Page 1 Date: 05/01/89
MICROFILMED

MG | 7 Tt



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 01E 7 NW SW 3 IRR 40.0
SW SW 4 IRR 20.0
SE SW : IRR 25.0

Section Acres 165.0

8 SE SE IRR 3.8
Section Acres 3.8

9 SW SwW IRR 9.5
Section Acres 9.5

16 NW NW IRR 40.0
SW NW IRR 12.0

SE NW IRR 12.0

Section Acres 64.0

01w 11 SE NE IRR 30.0
Section Acres 30.0

12 NE NE IRR 10.0
NwW NE IRR 10.0

SW NE IRR 40.0

SE NE IRR 40.0

NE NW IRR 10.0

SW - NW IRR 35.0

SE NW IRR 40.0

NE 5w IRR 40.0

NW SwW IRR 40.0

SW SW ' IRR 40.0

SE SW IRR 35.0

NE SE IRR 40,0

NW SE IRR 40.0

5W SE IRR 40.0

SE SE IRR 30.0

Section Acres 490.0

13 NE NW IRR 5.0
NW NW IRR 30.0
Section Acres 35.0
A63-00234 Page 2 Date: 05,/01/89
MICROF! MEr

A“H 17



10.

11.
12.
13.

14,

15.

Place of Use: Continued
Total Acres 797.3
Place of use in counties: ADA
Do you own the property listed above as place of use? NO
Other Water Rights Used:
SEE REMARKS
Remarks:
ACTUAL IRRIG. ACRES = 797.2%
THIS CLAIM IS A COMBINATION OF THE FOLLOWING WATER RIGHTS:
63-00234 4,00 CPS
63-00235 1.30 CFS
63-00236 1.40 CPS
63-00237 1.46 Crs
63-00238 (PARTIAL} 1.00 CFs
63-00239D 0.51 CFS
TOTAL , 9.67 CFS§
OTHER RIGHTS: 63-00195, 63-00264, 63-00265, 63-00289,
63-00198AA, 63-00258A, , 63-00260B, 63-00285, A63-15238
PLACE OF USE IS5 WITHIN SERVICE AREA OF BALLENTYNE DITCH CO.
Basis of Claim: DECREED
Case Nunmber:
Court :
Decree date:
Decree Plaintiff Vs Decree Defendant
A63-00234 Page 3 Date: 05/01/89
MICROF! MED

AUG 17 il



16, Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.}) I/We do do not +~~ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: ey

For Organizations:

I do solemnly swear or affirm that I am Leqwlin, -7 24 curer of

" Title

{é&ﬁﬁmg%%U)“é?aéjahuwp%ﬂ( Zd . that I have signed the foregoing

Orgdnization o .
document in the space below as Aﬁicﬂgzzwu—‘L«ti/tALmQL&/ of

- . T Title

452Lé@2%%?g,ﬁb-éaii[Lwﬁﬂkwr)fid\ and that the statements contained in the

Opganization e g:;f::> _
foregoing document are true and correct. [Jb4,4bp

Signature of Authorized Agent

Lo _rens Pottoitgn, hiile &, Zs

Title and Organization

Sy -Fyg
Date
State of Idaho )
) ss.
County of AbdA )

Subscribed and sworn (or affirmed) before me this < T4 day

£
of MAY 87 %‘%ﬁ%hlic

Seal
Residing at
My Commission Expires
Jeft Peppersack, Notary Public
Residing at Boise, Idaho
My Commission Expires Nov. 8, 1994
A63-00234 Page 4 Date: 05/01/89

MiCROFY MEL
AUG 17 o
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