UNPLATTED

e &F 305 W7 088

BOISE-HOLCOMB sSUBDIVISION NO. 3

SITUATED IN PORTIONS OF SECTIONS 29 8 50, T.6N., R4E., B.M, BO/ISE COUNTY, IDANO
ROYLANCE & ASSPCIATES RA — 198/

caLe N __FEET
300 1 78 ° 200 300

g4GIOt
n,E».50.83C N
190,78

™ o
MATCHN LineE

FOR NOTES, KEY MAP, AND

=Rty

62

dLpd4c 1

RESTRICTIVE COVENANTS, SEE SHEET 6

LEGEND

80t 1/2" 5 24" B1oel Pin
801 5/8"5 30" Steol Pla
8e1 271 36" Iron Pipe
Found B/68" Bieel Pln
Found Brase Cop

Lot NMumber

Property BDowndary

40

é4794c ¢

’ S pest¥o s o
b b

/ €e Roo!
2y oM

FOR CURVE AND TANGENT
TABLES, SEE SHEET &8

<
Apptonbnate
Enisting Po: e
Easement ( Inet. e,
94226, Rosords of
Beive Co., Id.)

3.9¢.00,10 8

1

12,14 A¢. £

62 "205 ' serT “385 - poso preD) s-w_/

({Typ—Bee Motes)

UNPLATTED

Bost 8 o? 11




\

63-31173 & 63-31174

|

u

|

......




A63-31173

PHOTOS TAKEN 10/26/2001

PHOTO #1

POU- PART-LOOKING
SOUTH FROM SITE OF
MEASUREMENT

PHOTO #2
POU-PART LOOKING
SE FROM SITE OF
MEASUREMENT




IDAHO DEPARTMENT OF WATER RESOURCES
TOSN, RO4E, S29 & 30 2 =

S

B

1987 NAPP PHOTO
@® POINT OF DIVERSION

PLACE OF USE
8 T 1 1/4 1/4 LINES
§ 1 SECTIONLINES

6 ACRES
6 SECTION NUMBERS

| CLAIM(S): 63-31173

OWNER(S): BOISE HOLCOMB INC/
HIDE ASSOCIATES

DATE: NOVEMBER 2, 2001

by: Mel Schulte

0 0.25 0.5 0.75 1 Miles




IDAHO DEPARTMENT OF WATER RESOURCES
TO5SN, RO4E, S29 & 30 W .

S

1y
L 1

1987 NAPP PHOTO
@ POINT OF DIVERSION

‘ . PLACE OF USE
e | 1/41/4 LINES
, L [ 1 SECTIONLINES

6 ACRES
6 SECTION NUMBERS

CLAIM(S): 63-31173

OWNER(S): BOISE HOLCOMB INC/
HIDE ASSOCIATES

DATE: NOVEMBER 2, 2001

LB
Wy

|
by: Mel Schulte
|

0.25 0.5 0.75 : 1 Miles




IDAHO DEPARTMENT OF WATER RESOURCES

TO5N, RO4E, S29 & 30 e =
il AP DA M. " T. 8 1987 NAPP PHOTO
2 i 4 > | ‘%‘1 @® POINT OF DIVERSION
. PLACE OF USE

1 14 15 LINES
[ 1 SECTIONLINES

6 ACRES
6 SECTION NUMBERS

gy

CLAIM(S): 63-31173

OWNER(S): BOISE HOLCOMB INC/
HIDE ASSOCIATES

| DATE: NOVEMBER 2, 2001

by: Mel Schulte

0 0.25 0.5 0.75 1 Miles




IDAHO DEPARTMENT OF WATER RESOURCES

TOSN, RO4E, S29 & 30 H -
i AR LR S 2
ol S I TR » 1987 NAPP PHOTO
R L " 4" | @ POINT OF DIVERSION
PLACE OF USE

L1 1/4 1/4 LINES
[ 1 SECTIONLINES

6 ACRES

6 SECTION NUMBERS

CLAIM(S): 63-31173

OWNER(S): BOISE HOLCOMB INC/
HIDE ASSOCIATES

DATE: NOVEMBER 2, 2001

by: Mel Schulte

0 0.25 0.5 0.75 1 Miles




IDAHO DEPARTMENT OF WATER RESOURCES

TO5N, RO4E, S29 & 30

&:;’-.f’i

0.5

X

= -
: ‘ P
¥ ¥

4

Y S
LN 4

*" . @ POINT OF DIVERSION

g

W‘}” T 90 1987 NAPP PHOTO
e | "\

: “ PLACE OF USE

E2 1 14 14 LINES
[ 1 SECTIONLINES

6 ACRES
6 SECTION NUMBERS

CLAIM(S): 63-31173

OWNER(S): BOISE HOLCOMB INC/
HIDE ASSOCIATES

DATE: NOVEMBER 2, 2001
by: Mel Schulte




IDAHO DEPARTMENT OF WATER RESOURCES

TO5N, RO4E, S29 & 30 W A
S S SETPORNEREE R T " 1057 NAPP PHOTO
el v TR, B S |*. %s" @ POINT OF DIVERSION
coi slink PLACE OF USE

L1 1/41/4 LINES
[ 1 SECTIONLINES

6 ACRES
6 SECTION NUMBERS

CLAIM(S): 63-31173

OWNER(S): BOISE HOLCOMB INC/
HIDE ASSOCIATES

i DATE: NOVEMBER 2, 2001

by: Mel Schulte

0.25 0.5 0.75 1 Miles




4 ’/: Stolfo fom; //
/U‘l O’f"/]-{’ﬂ AONLRLS f)—eﬁ
Bo/se Cuty Fox lots
12064%7:9"/ 6] /) Q[/\'f"c,/j
Js besed ow the
Recopds o MNife & |
Michael .§we€me/ L




oy wno) 1919430
3119nd Aiojon
¥ONL "D NHOT

=i/ s

LITIHX3 NOCi115043Q

L aAandzey




.98 - Vi 5 . ¢ 1 NG ]
e 4(/' u.s. C\\\\k\\ '."..'.'I %3 a-..' \ !\

e U é — - [ BN ._l\ o ' r e
. '4. // i e \ \‘\\_ . : 1 el
A T . 4 :\\L_, . Por A vwiatE[lS J
Saz e \ s g !
7 45 0'\“ BC.3E PAVETT L .E2R.US Mo G190 2

A E . % o =

v~
A e T &
\ o e
R Vi 8? LH“] o
* 4
|7 @

. e ‘*L . 5 2

®
Q
S
Iy

e & ' . LE

b thi.48 ' an ) : i o S T T ie N ] ) /‘\
'Bonsl“i PavETTE LBR C© e B, R - s N \Nesin o= el ;

) fe = Ll f e !

! L
3138 ] T ——f

D I .

1

il
i

£
-

\ Bk LI ) - - ; : C?' ‘_ i ! C Ry e I

r SICESCR Y [ _....,I_.v-..-. CEUES, Ll O e © S \. ;;' "f\ - . q £ = ‘\\\ » ! Gagisea '
I

Ia ;" i .zin ' 4\ 4 20 g ‘ 4.._.__.__.
‘ . 2 . 2gs
i

™ . oe¥ SAT N, "
LA L A | &i .
. CHEg BN Jae W { —ionccn{b G.S. /

y ‘B‘\\D.'_H'V co ! 7
P \ SRR !

RseEsT
1l
2
/J x
¢ cemtam
'
‘

]
[T

_
Ly
>
n
|
R
e W
n
A
N
r

b e ——— .

= l
= i
i ";'. " . -—d ‘! ) l\ . ¢ '
e T Dt g : i Grepuer
= [CE TR " ~ b K e 4
: ]

3! ) - il R of e
b B e [ LR ke
! 7 -3 JOHN C, TUCKER

. 5 i “ Notary Public " 2
! SR Lol Iy g 5 i ) Official Court Reporter

39 L Ye e ‘ ‘ ; mh A | [ ’
'| LE “\ar l k
E i ¥ & Sy ‘.' i | ced (e
,—l..._._.-.‘..s.-‘ £ - U O DU B < = o, Ao a1 : 1 ; A ' \\
\_________ o . o = T T s e el e ‘

v

Boise Holcomb, Inc. - Water Claim

e e~ 3, el S s ] 0 ST o ol e IO e L TR are kO A T e iy e o



=%

PavETTE _L.BE [<X-]

u.s. J
BC.3E PAvVET L .
A

——

/'S

N
Rl
s S
N S~ =
et ar‘N
o s AT
; 4 - L

. & .,
. 5 > +% 0
4
= '
1l
53 317
- *

X &

&
& :
S 4
¥l ¢
:H\:-'=¢ ’
'.\v .
EXE N W] 3

TSmO g
o R i RO
= n -
8 2 LBR 0 @
(T‘u [
Hia i, I R 9
[~ .._';]\n’_’ ”D u.s.
L4 _' A' L/

CR Srupmas l

SalisL A

it
e
! /:
-~ o
A

135\

r.—ivta'iccn'ilin.(}.‘.:“p.
|

BN%E.;HEL;D\?\_ 4l Do e : ;
: Dk e "
". - 28 1
e - £ l: L v T 2
|
. ¥ TS T
i
l . ]
Fa i
gt

'B‘\D‘Lﬂiﬂ Co d 7
PR L I I

i

\~
——&J—ﬁ——;\ . e

5 ) . .
7 \ W\
ez B M
_san i\ ‘\,\'\
5N _.L\.,.'“\__

‘
— e —— e —— .

No.

JOHN C. TUCKER
Notary Public
Official Court Reporter

Boise Holcomb, Inc. - Water Claim

2 PNER.
B/
] s

0

S e, B e e s G "







I679-103




548"

: Bous'e puivETTE LR CO

|
i A
PSR e
Sl
iS5 f
!

T
2AN

o
S

1
1

powj of &\mrs\c\’k

2
m >

wul

/
e 'I“L.

Syl

1

|

|

1
ANEGT

R ey

A .

T Gﬁﬁph’é&

\{ " i) DEPOSITION EXHIBIT

i‘ 7 No. ; WO

i - BYtey Y
i &7 23 JOHN C. TUCKER

'\ Notary Public

. %”_’__4_ ,,I,

Official Court Reporter
/
2 YI\

S A k
’ e'\ %










\ L | =5 i

;ﬁ

R

e
f—

1
1
) -
Al
/’ .
d "‘*—-._.,-f’j'

S
- S

R T

5
AN

\
L g
il

—
/._.f. f_. m-

w/,, |

1

AA ..
N

T MR esaSs—wy




AN

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-31173

Date Received: 5/19/89

Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
_ ACQUIRED UNDER STATE LAW
1. Name of Claimant(s): HIDE ASSOCIATES PARTNERSHIP Phone: (208)376-8708
JACK STOLFO '
737N 7TTH ST
BOISE ID 83702
BOISE HOLCOMB INC Phone: (208)376-8708
PAUL GIRDNER

737N 7TH ST
BOISE ID 83702

2. Date of Priority: 07/10/1899
3. Source: CLEAR CREEK NORTHFORK ~ Trib. to: CLEAR CREEK

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

OSN O4E 30 NW NwW BOISE

5. Description of diverting works:

HEADGATE & DITCH, SMALL ROCK DIVERSION DAM.

6. Water is used for the following purposes:

Purpose From To C.E.S. (or) AFA
IRRIGATION 05/01 11/01 347
STOCKWATER 05/01 11/01 0.02

63-31173 02/27/2001



7. Total Quantity Appropriated is:
347CFES.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use - Acres

O5N 04E 29 SW Nw ‘ IRRIGATION 40
SE NW IRRIGATION 35
NE SW IRRIGATION 20
NW SwW IRRIGATION 38.5

Section Acres 133.5

05N 0O4E 30 NE SE ' IRRIGATION 15 - 4.5, Teuit

SE NE IRRIGATION 10
Section Acres 25

Total Acres  158.5
11. Place of use in counties: BOISE
12. Do you own the property listed ébove as place of use? Yes
13. Other Water Rights Used:

14. Remarks:

This claim is the result of a split due to change in ownership for a portion of 63-05106. DB 2/26/2001.

15. Basis of Claim: Statutory Claim

63-31173 ' 02/27/2001



IN THE DISTRICT.COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

' THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-05106

Date Received: 5/19,/1989
Receipt No: w002937
Received By: O)E | YHL

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

l. Name: PAUL GIRDNER BOISE HOLCOMB, INC. 208-376-8708
Address: 737 N. 7TH ST. ,
BOISE, ID 83702
OR
Name: JACK STOLFO HIDE ASSOCIATES PARTNERSHIP 208-376-8708
Address: 737 N. 7TH ST.
BOISE, ID 83702
2. Date of Priority: JUuL 10, 1899
3. Source: CLEAR CREEK, NORTH FORK Trib. to: CLEAR CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
05N 04E 30 Nw NwW BOISE

5. Description of diverting works:
HEADGATE & DITCH, SMALL ROCK DIVERSION DAM.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.

IRRIGATION ‘ 05,01 11,01 3.500

STOCKWATER . 05,01 11,01 0.020
7. Total Quantity Appropriated is:

3.500 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
S/45 RANGE.
‘A63—05106 Page 1 Date: 06/15/89

MICBRFILMED
G 2\ 1942



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
‘05N - 04E - 29 sw NW IRR 40.0
SE NwW IRR 35.0
NE SW IRR 20.0
NW SW IRR 40.0

Section Acres 135.0

30 SE . NE IRR 10.0

NE SE IRR 15.0
Section Acres 25.0

Total Acres 160.0
11. pPlace of use in counties: BOISE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
SEE ATTACHED COPY OF CLAIM TO WATER RIGHT FILED WITH DEPARTMENT
OF WATER RESOURCES AND DEPOSITION OF BERTHA GARDNER AND CLINT
GARDNER, ADA COUNTY CASE NO.47406.

15. Basis of Claim: STATUTORY CLAIM

A63-05106 Page 2 Date: 06/15/89

MICROFILMED
AYG 2y 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): ‘ Date:
Date:
State of Idaho )
) Ss.
County of )

Subscribed and sworn (or affirmed) before me this day

of 19
Notary Public
Seal
Residing at
My Commission Expires
[
A63-05106 Page 3 Date: 06/15/89

MIC FILMED
6\2 0 1982



Form 42:248/42-1409(6)  1/9/97

RECEIVED

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are on the back of this page. R E c E IVE D
Incomplete forms will be returned.

1. Water liight No(s).: : JUN 1 3 Zﬂﬂﬂ

, WATER RESQURCES
Adjudication Claim No(s).: /4 3~ 05706 WESTERN REGION

2. The following REQUIRED information must be submitted with this form:

A A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your

ownership of the property and water rights or claims in question, WITH ATTACHED LEGA! DESCRIPTICN.
AND

+~B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or

on file with the county.)
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL ,

PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and Address of Former
Owner/Claimant
. ( o o
4. New Owner/Claimant(s) M \ (‘\'\CXQ, U\gﬁ (\(\ 5 W\é k oleeney
bﬂame Connector (Check one): []and, [] or, M and/or ..
New Mailing Address N Fork Clear Cieck
City, State and ZIP Code Bewe Tdhahe 3L
New Telephone Number (26%) 232 - Lz le 4 o
5. Date you acquired the property A el 3\4 1q4al
N l 7
6. If you have acquired only a portion of the former owner’s property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, auach additionai pages.

. ] .
Number of acres you irrigate ¢ / 5 ”/ - Number and type of stock

. . . ? .
Diversion rate in CFS Number of homes { Other uses ( ﬁﬂ_ \"’& fONe

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right
or claim, please contact the nearest IDWR office for assistance.

7. Signature of New Owner \'m \LQ‘\(‘L&Q XK\/%LMQW ,>/
Clai
o Chimant® JY\ L&\i\()u (- \W\M Ny

(Corporations or other organizations must submit a list of directors and/or@?ﬁcers demonstrating authority to sign form.)

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all raatters related to your claims..



Form 42-248/42-1409(6)  1/9/97

INSTRUCTIONS

This form has been prepared to assist new owners of property to comply with the requirements of Sections 42-248 and 42-1409(6),
Idaho Code. Section 42-248 requires certain property holders to notify the Department of Water Resources (IDWR) of any change
in mailing address or ownership of all or part of a water right record on file with IDWR. Section 42-1409(6) provides that new

property owners must notify IDWR of any change in ownership of a water right during an adjudication of water rights. Required
claims may be filed by a new owner.

Separate brochures are available from IDWR describing the adjudication of water rights and the requirement to notify IDWR of
changes in ownership. Please contact your nearest IDWR office, or call 1-800-451-4129, if you would like more information or need
help completing this form. Please attach additional sheets to the form if you require additional space to describe or explain any of
the items on the form.

1.

If there are water rights associated with the property, the seller should be able to provide you with the water right or adjudication
claim number(s). Please enter these number(s) at Item 1. If you or the seller believes there are water rights for the property
but the numbers are unknown, you may wish to contact IDWR for assistance in identifying the water rights for the property in
question. If claims for the rights are required, and have not been filed, IDWR will so advise you.

The information described at Item 2 is required, since IDWR cannot process the requested change without documentation of
ownership. The preferred types of documentation are shown; contact IDWR if you have difficulty obtaining this information.
Do not obtain a new survey for purposes of this form before contacting IDWR.

Please provide the name and address of the former owner of the water right and/or adjudication claim at Item 3.

The name, mailing address, and telephone number of the n‘ew owner(s) is entered at Item 4. Please indicate the relationship
between multiple owners by using the connector ‘and’, ‘or’, or ‘and/or’. If an ‘and’ is used, all parties must sign this form.
If an ‘and/or’ or ‘or’ is used, all parties may sign. However, only one of the named parties is required to sign.

At Item 5, please provide the date the property in question was acquired. This may be the date of "closing” in the case of a
real estate transaction or the date of court order for other types of ownership changes.

You may be purchasing only a portion of the total water right held by the seller. This means the water right held by the seller
may be "split” to provide your share of the right in question. Be sure to include a description of the portion of the water right
you have purchased at Item 6. :

Please provide as much detail as possible concerning your water right: include the number of homes; irrigated acreage if more
than 1/2 acre is irrigated, type and number of stock if your right is for stockwater, etc. In the absence of information to the
contrary, IDWR will assume the intent is to split the rights proportionately.

The new owner(s) must sign the form in the space(s) provided at Item 7. Corporations and other organizations must submit a
list of directors or officers demonstrating the authority of the director or officer to sign the form.

There is no filing fee. When complete, you should retain a copy and return the original of the form to the IDWR office nearest
you:

~ IDWR Western Region, 2735 Airport Way, Boise, ID 83705-5082 (208) 334-2190
IDWR Southern Region, 1341 Fillmore St. N., Twin Falls, ID 83301-3380 (208) 736-3033
IDWR Northern Region, 1910 Northwest Blvd., Suite 210, Coeur d’Alene, ID 83814-2615 (208) 769-1450
IDWR Eastern Region, 900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 (208) 525-7161
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LINDA BLOUGH ASSESSMENT NOTICE
BOISE COUNTY ASSESSOR
PO BOX BC Y
IDAHO CITY ID 83631 E s
Tax Code B 1
[ CATEGORY DESCRIPTION LOTS/ACRES MARKET VALUE
13 R’RUR SUB REEB 1. 340 &C %&;QO@
37 BLDG RER SUB 58, 7E7
Total: 1. 340 74, 748
Less Homesowners: =7 S5
TEM R4E SEC 29 BOISE HOLCOME
2LOT A
PROPERTY ADDRESS =5 ANOF
PRIOR Y! RRENT YEAR
VALUE: o o
e Ul S ot
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TAX: G55 T8 599, 7=
See back for details.
DO NOT PAY ESTIMATE
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RNRINS R
14 .
v [
PRESORTED
FiRST-CLASS MAIL
U S POSTAGE PAID .
IDAHO CITY ID 83631
PERMIT NO 2
Taxes are based on the
valuation listed on this statement
FORANY QUESTIONS .
PLEASENOTIFY THE v
ASSESSOR'S OFFICE BEFORE
JUNE 26 2000 b
PARCELF _ _ _ F
RP 0110300000A0 A .,
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EXHIBIT A

-8

e

A tract of land situated in the Southwest % of Section
29, Township 5 North, Range 4 EBast, Boise Meridian, Boise
County, ldaho, described as follows:

Commencing at a found brass cap monumenting the North %

Corner of said Section 29, thence N. 89°-41'-40" W. a

distance of 1334.38 feet to a found steel pin, thence

Co - N. 89°-41'~07" W. a distance of 1333.93 feet to a found -

S : . brass . cap monumenting. the Northwest Corner of  said
Section 29, thence E. 13°-19'-45" E. a distance of
3513.80 feet to a set steel pin, said pin being the REAL
POINRT OF BEGINNING.

Thence N. 86°~32’-02" W. a distance of 248.98 feet to a

set steel pin,

Thence S, 25°-51'=42" W. a distance of 166.61 feet to a

set steel pin,

Thence S. 29°-29'«11" B, a distance of 128.78 feet to a

set steel pin in the centerline of the North Fork of

Clear Creek,

Thence along said centerline the following courses:

S. 82°-38'-23" E. a distance of 79.66 feet to a point,

Th;uce N, 65°-28'-23" B. a distance of 44.65 feet to a

PO Lnt, i

Th:nce N, 74°-50'-29" E. a distance of 70.86 feet to a
nt,

g:cnce 8., 78°=36'-29" B. a distance of 44.05 feet toc a

set steel pin,

Thence leaving said centerline N. 6°*-28'.05* B, a dis-

tance of 230.35 feet to the REAL POINT OF BEGINNING.

The above described tract of land conta1ns 1.56 acres,
more or less, subject to all existing easements and
rights of way.
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In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

Water Right 63-31173

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRICRITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

HIDE ASSQCIATES PARTNERSHIP
JACK STOLFO

737 N 7TH ST

BOISE, ID 83702

BOISE HOLCOMB INC

737 N 7T ST

BOISE, ID 83702

NORTH FORK CLEAR CREEK  TRIBUTARY: CLEAR CREEK  _ .
2.26  CFs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL
NOT EXCEED 13,000 GALLONS PER DAY.

07/10/1899

TASN RO4E S30 NWNW Within Boise County

PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 03-15 TO 11-15 2,18 CFS
Stockwater 05-01 TO 11-01 0.02 CFS

Diversion for irrigation under this water right prior to
April 1 and after October 31 shall occur only as authorized by
the Water District 63 Water Master and only when water is being
released for flocd control by the United States from the Lucky
Peak Dam outlet under procedures and reguirements for the
Memorandum of Agreement between the U.S. Department of the Army
and the U.S. Department of the Iaterior for Flood Control
Operations of the Boise River Reservoir dated April 1985 and any
future amendments or revisions made thereto pursuant to state or
federal procedures of law; provided that any such use of this
water right prior to April 1 and atter October 31 shall be
subordinated to water rights for storage in Lucky Peak Reservoir
and/or Lake Lowell as decreed in SRBA Case No. 39576.

Irrigation within Boise County
TOSN RO4E S29 NENW 4.0 SWNW 28.0
SENW 34.0 NESW 10.0
NWSW 30.0
S30 SENE 3.0

109.0 Acres Total

Stockwater Within Boise County
Same as Irrigation

QTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

Water Right 63-31173

File Number: 01011
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IDAHO DEPARTMENT QF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

08/12/2003

RIGHT NUMBER:

NAME BND ADDRESS:

SOURCE:

QUANTITY :

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

63-31173

JACK STCOLFO
737 N 7TH ST
BOISE ID 83702

BOISE HOLCOMB INC
737 N TTH ST
BOISE ID 83702

NORTH FORK CLEAR CREEK

2.200 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE

SHALL NOT EXCEED 13,000 GALLONS PER DAY.

07/10/1899

TO5N RO4E S30 NWNW Within BOISE County

PURPOSE OF USE PERIOD OF USE
IRRIGATION 03/15 11/15%
STOCKWATER 05/01 11/01

TRIBUTARY: CLEAR CREEK

QUANTITY

2.180 CFS
0.020 CFS

Diversion for irrigation under this water right prior to April 1 and after October

31 shall occur only as authorized by the Water District 63 Water Master and only

when water is being released for flood control by the United States from the Lucky

Peak Dam outlet under procedures and requirements for the Memorandum of Agreement

between the U.S. Department of the Army and the U.S. Department of the Interjor

for Flood Control Operations of the Boige River Reservoirs, dated November 20,

1953, the Water Control Manual for Boise River Reservoir dated April 1985 and any

future amendments or revisions made thereto pursuant to state or federal

procedures or law; provided that any such use of this water right prior to 2april 1

and after October 31 shall be subordinated to water rights for storage in Lucky

Peak Reservoir and/or Lake Lowell as decreed in SRBA Case No. 39576.

PLACE OF USE:

SEF5 - 63-31173

IRRIGATION Within BOISE County

TOS5N RO4E 8§29 NENW 4.0 TOSN RO4E S29
TOSN RO4E S29 SENW 34.0 TOSN RO4E S29
TOSN RO4E 829 NWSW 30.0 TOSN RO4E S30

STOCKWATER same as IRRIGATION

109 ACRES TQTAL

SWNW
NESW
SENE

28.0
10.0

3.0




08/12/2003

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOCR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL
BENEFICIAL USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
STOCKWATER, 45 RANGE CATTLE

A
|
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RECEIVED
0CT 12 2003

Depariment of Water Resources |
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL Dlsm{ QE_ Hg' B f’,\
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWNFALL

M3 00T -9 it 1: 40

In Re SRBA ) Subcases: 63-31173
; ORDER GRANTING WITHDRAW OF
OBJECTION FILED BY USDA
Case No. 39576 ; FOREST SERVICE

The SRBA District Court received Notice by United States of Withdrawal of Objection on
September 22, 2003, requesting withdrawal of the United States, USDA, Forest Service objection.

IT IS ORDERED that the Notice is granted. The United States Forest Service is dismissed
as a party to subcase 63-31173.

However, subcase 63-31173 has remaining objections filed by United States Department of

Justice, Bureau of Reclamation and the Boise Project Board of Control.

DATED October 9, 2003. @ (@
- S—,

THOMAS R. CUSHMAN
Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING
I certify that a true and correct copy of ORDER GRANTING WITHDRAWAL OF

OBJECTION filed by Forest Service was mailed on October 9, 2003, with sufficient first-class
postage prepaid to the following:

Director of IDWR - Albert P Barker
PO Box 83720 Amy D Chestnut
Boise, ID 83720-0098 P OBox 2139

Boise, Idaho 83701-2139
U.S. Dept of Justice

Bureau of Reclamation
550 W Fort St., MSC 033
Boise, ID 83724

Barry L Marcus | \_Q(_ | / L{/%"Z s

737 N 7™ Street Deputy Clerk
Boise, Idaho 83702

ORDER GRANTING WITHDRAWAL OF OBJECTION filed by United States Forest Service
G:\63orders\31173 objection by forest service dismissed

10/9/03 Page 1



Name rtv;

UNITED STATES OF AMERICA

Attorney Name and Address:

THOMAS L. SANSONETTI

Assistant Attorney General

United States Department of Justice
Environment and Natural Resources Division

DAVID L. NEGRI

United States Department of Justice
Environment and Natural Resources Division
General Litigation Section

550 W. Fort St. MSC033

Boise, ID 83724

(208) 331-5943; facsimile (208) 387-0842
ISB # 6697

Counsel for the United States of America

RECEIVED
SEP 2 2 2003

Depariment of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Case Number: 39576

Subcase: 63-31173

)
)
) NOTICE BY THE UNITED STATES OF
) WITHDRAWAL OF OBJECTION

)

)

DESCRIPTIVE SUMMARY

This is a notice by the United States of its withdrawal of the objection filed on

behalf of the United States Departzﬁent of Agriculture, Forest Service for subcase number

63-31173.

Notice by the United States of Withdrawal of Objection - 63-31173 Page 1



NOTICE

The United States hereby notices the Court of the withdrawal of the United

States’ objection to water right claim number 63-31173.

Dated this 19th day of September, 2003.

Respectfully submitted,
UNITED STATES OF AMERICA

David L. Negri
United States Department of Justice

Notice by the United States of Withdrawal of Objection - 63-31173 Page 2




Certificate of Service

I certify that on September 19, 2003, I caused to be served a true and correct copy
of the NOTICE BY THE UNITED STATES OF WITHDRAWAL OF OBJECTION
- 63-31173 to the addresses listed below, by U.S. mail, postage prepaid:

Original by facsimile to:

Clerk of the District Court
Snake River Basin Adjudication
P.0. Box 2707

Twin Falls, ID 83303-2707

Copies to:

Barry Marcus
Marcus, Merrick, Christian & Hardee
737 North 7™ Street
Boise, ID 83702-5595
Attorney for Hide Associates Partnership and Boise Holcomb, Inc.

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resources Division
General Litigation Section

550 W. Fort St. MSC 033

Boise, ID 83724

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720

O, ] e

David L. Negrl

Notice by the United States of Withdrawal of Objection - 63-31173 Page 3



"SF5 Water Right No. 63-31173

DRAFT 07/28/2003

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-31173

NAME AND ADDRESS: HIDE ASSOCIATES PARTNERSHIP
JACK STOLFO
737 N 7TH ST
BOISE ID 83702

BOISE HOLCOMB INC
737 N 7TH ST
BOISE ID 83702

SOURCE : NORTH FORK CLEAR CREEK TRIBUTARY: CLEAR CREEK
QUANTITY : 2.200 CFS

The quantity of water under this right for stockwater use
shall not exceed 13,000 gallons per day.

PRIORITY DATE: 07/10/1899
POINT OF DIVERSION:
TOSN RO4E S30 NWNW Within BOISE County

PURPOSE AND
PERIOD OF USE:

PURPOSE _OF USE PERIOD OF USE UANTITY
IRRIGATION 03/15 11/15 2.180 CFS
STOCKWATER 05/01 11/01 0.020 CFs

Diversion for irrigation under this water right prior to Arpil 1 and after
October 31 shall occur only as authorized by the Water District 63
Watermaster and only when water is being released by the United States
from the Imcky Peak Dam outlet under procedures and requirements for

the Memorandum of Agreement between the U.S. Department of the Army

and the U.S. Department of the Interior for Flood Control Operations of the
Boise River Reservoirs, dated November 20, 1953, the Water Control

Manual for Boise River Reservoir dated April 1985 and any future
amendments or revisions made thereto pursuant to state or federal
procedures or law; provided that any such use of this water right prior to
April 1 and after October 31 shall be subordinated to water rights for
storage in Lucky Peak Reservoir or Lake Lowell as decreed in SRBA

Case No. 39576.

PLACE OF USE: IRRIGATION Within BOISE County
TOSN RO4E 829 NENW 4.0 TO5N RO4E S29 SWNW 28.0
TOSN RO4E 529 SENW 34.0 TOSN RO4E S29 NESW 10.0
TOSN RO4E 529 NWSW 30.0 TO5N RO4E S30 SENE 3.0

STOCKWATER game as TRRIGATION

109 ACRES TOTAL

SF5 Water Right No. 63-31173



" SF5 Water Right No. 63-31173

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions
necessary for the definition of the rights or for the
efficient administration of the water rights as may be
ultimately determined by the Court at a point in time no later
than the entry of a final unified decree. Section 42-1412(6),
Idaho Code.

The quantity of water decreed for this water right for
stockwater use is not a determination of historical
beneficial use.

EXPLANATORY MATERIAL: Beneficial Use

STOCKWATER, 45 RANGE CATTLE

SF5 Water Right No. 63-31173



RECEIVED
SEP 10 2003

Depariment of Water Resources

Barry Marcus, ISB No. 1181
MARCUS, MERRICK, CHRISTIAN & HARDEE, 1.»
Attorneys at Law
737 North 7th Street
Boise, Idaho 83702
Telephone:  (208) 342-3563
Telefax: (208) 342-2170
Artorneys for Claimants

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: NOTICE OF APPEARANCE

)
) .
SRBA ) SUBCASE NOS:  63-2472
) 63-31074
Case No. 39576 ) 63-19A
« ) | | 63-5332
) 63-15677
) 63-31173
) 63-15684
) 63-5108
) 63-5334
/

TO: ALL PARTIES IN INTEREST:
COMES NOW, Barry Marcus of the law firm Marcus, Merrick, Christian &
Hardee, and hereby enters his appearance in the above-entitled matter as attorney for the

following named Claimants:

NOTICE OF APPEARANCE - Page 1



Name & Address Claim Nofs).

Chapman Ranch LLC 63-2472
737 N. 7% St.

Boise, ID 83702

Barry Marcus 63-31074
737 N. 7" St. 63-15677
Boise, ID 83702

Larry R. Smith 63-19A
Alda L. Smith

8442 W. Beachside Ct.
Boise, ID 83703

Osprey Land Co. 63-5332
737N. 7% st 63-5334
Boise, ID 83702

Hide Associates Partnership 63-31173
Boise Holcomb, Inc.

737N. 7% St.

Boise, ID 83702

Chapman Ranch, LLC ‘ 63-15684
737 N. 7" st. 63-5108

Boise, ID 83702

Dated this S day of September, 2003.

MARCUS, MERRICK, CHRISTIAN & HARDEE, L.L.P.

By B@U\J\ w \INcene Uy

Barry Marcus .
Attorneys for Claimants

NOTICE OF APPEARANCE - Page 2



. CERTIFICATE OF SERVICE

I hereby certify that on this __ 5 day of September, 2003, I caused to be served
a true and correct copy of the foregoing NOTICE OF APPEARANCE in the above-referenced
matter by the method indicated below, and addressed to the following:

Boise Project Board of Control HAND DELIVER
Represented by: K US. MAIL
Albert P. Barker __ OVERNIGHT MAIL

TELECOPY
Amy D. Chestaut — :E A%

205 N. 10" St., Ste. 520
P.0. Box 2139
. Boise, ID 83701-2139

United States of America HAND DELIVER
Represented by: X__US. MAIL
David Negri . . OVERNIGHT MAIL

U.S. Department of Justice TELECOP Y (FAX)

Environment & Natural Resource
550 W. Fort Street, MSC 033
Boise, ID 83724

: Director of IDWR HAND DELIVER
P.O. Box 83720 : . ggE%I%HTWIL
Boise, ID 83720-0098 " TELECOPY (FAY)
Michael Sweeney . HAND DELIVER
28 N. Fork Clear Creek Rd. X US MAIL
Boise, ID 83716 — OVERNIGHT MAIL

TELECOPY (FAX)

ggcuuxu\\[\c\w\c,%
— |

‘NOTICE OF APPEARANCE - Page 3



RECEIVED
. JAN 312003

Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A.  Subcase: _63-31173 _

o STANDARD FORM 1
Case No. 39576 ' OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING ,
Name: United States of America, Acting through the USDA Forest Service

Address: 550 West Fort Street
: MSC 033

Boise; idaho 83724
Daytime Phone: (208) 331-5943

Name and Address of Attorney, if any:
David L. Negri

550 West Fort Street
MSC 033
Boise, Idaho 83724

~C. CLAIMANT OF WATER RIGHT AS LISTED IN THE DIRECTOR'S REPORT

Name: Hide Associates Partnership  Boise Holcomb Inc
Address: Jack Stoifo 737 N 7th St
737 N 7th St Boise, 1D 83702

Boise, 1D 83702

SF.1 Objection | Suboase: _63-31173 _
Page 1




D. t object to-the following elements as recommended in the Director's Report.

(Please check the appropriate box(es)).

. []

0 O [

o
<]

11.

L]

OO O O

Name and Address
Should be:

Source

Shouid be:

Quantity

Should be:

Priority Date

Should be:

Point{(s) of Diversion
Should be: See E below.
Instream Flow Description
Should be:

Purpose(s) of Use
Should be:

Period of Year

Should be:

Places of Use
Shou_ld be:

| object because:

This water right should not exist.

This water right was not recommended, but should be recommended

with the elements described above.

REASONS SUPPORTING OBJECTION(S):

The point of diversion, T5N, R4E, Section 30, NWNW, as shown in the Directors
Report recommendation, is on National Forest System (NFS) land. The
claimants are not authorized to occupy and use NFS land for this purpose.

SF.1 Objection

Subcase: _63-31173 _
Page 2




F. VERIFICATION (Must be Completeéi)

State of Idaho )
) 88.
County of Ada )

Steven M. Spencer , duly sworn, upon oath, deposes and says:
{Name of person filing objection)

That | am the party/claimant filing this objection, as defined by 1.C.§§ 42-1401A(1) and
(6) or that | am the attorney for the party/claimant objecting and that | have read this
objection, know its contents and believe that the statements are true to the best of my
knowledge. ‘

/’ [ ZENF, N
(Signature of person filing ob}ections!)

Ol

(Attomey signing In representahve capacity)

Subscribed and sworn before me on:

. 50, X003
‘“ﬂu"lnn, ﬁ/ W

s““ b:\- LA J, ""o .

;’ c:’ﬂve*“n-. .G:Oo‘o"‘ R /Géyla J/éough N
, £ V0T, %G1 :
P - €. 3%%  Notary Public for: Idaho
Yayic F#§  Residingat: Kuna, Idaho
“{6'53’9 ~ Commission Expires: 11/17/2004
0 . :

‘SF.1 Objection

Subcass: _63-31173 _
Page 3




INSTRUCTIONS FOR MAILING 4

You must mail the objection to the Clerk of the Court. FAX filings will not be accepted.
You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

lcertifythaton  [[30[03 , | mailed the original and copies of this
objection, including all attachements, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Hide Associates Partnership  Boise Hoicomb inc

Address: Jack Stolfo 737 N 7th St
737 N7th St Boise, ID 83702
Boise, ID 83702

3.  Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resource
Division

Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033

Signaturevo( Objector or attorney
malling on Obiector's behalf

Boise, ID 83724 /0 //’:j C\/M |

SF.1 Objection Subcase: _63-31173 _
Page 4




RECEIvE L

Department of Water Resouroes

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 63-31173

(Insert water right number)

In Re SRBA

Case No. 39576 STANDARD FORM 1

OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name:  United States of America acting through the Department of Interior,
Bureau of Reclamation, Regional Director PN Code-3100
Address: 1150 N. Curtis Rd. Suite 100
Boise, Idaho 83706-1234
Daytime Phone: (208) 378-5306 E.Gail McGarry

Name & Address of Attorney, if any:

David W. Gehlert (303 312-7352)

Trial Attorney, General Litigation Section
Environment and Natural Resource Division
U.S. Department of Justice

999 18th Street, Suite N 945

Denver, CO 80202

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name:  Hide Associates Partnership Boise Holcomb Inc
Address: 737 N 7th St
Boise, ID 83702

SF. 1 - Objection A
Amended 10/16/97 Page 1




D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1. O Name and Address
Should be:

2. J Source
Should be:

3. a Quantity
Should be:

4, a Priority Date

Should be:

5. [ Point(s) of Diversion
Shouid be:

6. [ Instream Flow Description
Shouid be:

7. O Purpose(s) of Use
Should be:

8. B Period of Year
Should be: April 1 to November 1

9. O Place of Use
Should be:

11. I object because:

O This water right should not exist.
| This water right was not recommended, but should be recommended with the
elements described.

E. REASONS SUPPORTING EACH OBJECTION(S):

The Director's Report recommendation appears to expand the Season of Use beyond a customary
maximum of April 1 to November 1, which would allow (a) injury to the United States' water
rights, (b) impairment of historic river conditions conducive to regular United States Bureau of
Reclamation diversions to storage reservoirs and the New York Canal, and (¢) diminution of
contract water reliability.

SF. 1 - Objection :
Amended 10/16/97 Page 2




F. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada )

Jerrold D. Gregg, duly sworn, upon oath, deposes and says:

{Name of person filing objection)

That I am the party/claimant filing this objection, as defined by L.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and t

(Attorney signing in representative capacity)

Subscribed and sworn to before me on: January 29, 2003
tatli]
“C. Wg;\;"'t., Connie L. Wensman
® Meeeee, "%, . .
QD % %, Notary Public for: _Idaho
< .‘7¢ X . . s 1
Of JOTARy %% 3 Residing at: ___ Meridian
of ¥ T H My Commission Expires: _10-06-2004
'.‘.51: Pug\ﬁo ..".o 5=
%, d:?- o..“..o". g s”.

(/)
“0d TR OF Wi

0
pLTT

SF. 1 - Objection

Amended 10/16/97 Page 3




INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be

accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G.

CERTIFICATE OF MAILING

I certify that on January 31, 2003, I mailed the original and copies of this objection,

including all attachments, to the following persons, by mailing the original and/or copies, postage
prepaid and addressed as follows:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID. 83303-2707

One copy to the claimant of the water right at the following address:
Name: - Hide Associates Partnership Boise Holcomb Inc

Address: 737 N 7th St
Boise, ID 83702

Copies to:

Chief, Natural Resources Division IDWR Document Depository
Office of the Attorney General P.O. Box 83720

State of Idaho Boise, Idaho 83720-0098
P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
General Litigation Section

550 West Fort Street, MSC 033
Boise, Idaho 83724

SF. 1 - Objection
Amended 10/16/97 Page 4




SO«

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
In Re SRBA ) A.  Subcase Number:  See Attachment A
) (Insert water right number)
Case No. 39576 )
)
) STANDARD FORM 1
) OBJECTION RECEIVED
) JAN 312003

Department of Water Resources
Please fill in the following information: .

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Boise Project Board of Control acting on its own behalf and on behalf of
and for the following individual entities:
New York Irrigation District, Nampa & Meridian Irrigation District, Wilder
Irrigation District, Boise-Kuna Irrigation District, Big Bend Irrigation
District

Address: 2465 Overland Road
Boise, Idaho 83705
Phone: (208) 344-1141

Name & Address of Attorney, if any:
Albert P. Barker, ISB # 2867

Amy D. Chestnut, ISB # 5904
Barker Rosholt & Simpson, LLP

205 North 10® Street, Suite 520

P.O. Box 2139

Boise, Idaho 83701-2139
Telephone: 208-336-0700
Facsimile: 208-344-6034

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: See Attachment B
Address:

SF. 1 — Objection
Amended 10/16/97
Page 1




D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1. (| Name and Address

Should be:

2. O Source
Should be:

3. O Quantity
Should be:

4, O Priority Date
Should be:

5. 0 Point(s) of Diversion
Should be:

6. O Instream Flow Description
Should be:

7. O Purpose(s) of Use
Should be:

8. ] Period of Year .
Should be: April 1 to November 1

9. O Place of Use
Should be:

11. I object because:
a This water right should not exist.
a This water right was not recommended, but should be recommended with the
elements described.

E. REASONS SUPPORTING EACH OBJECTION(S): The Director’s Report
recommendation appears to expand the Season of Use beyond a customary maximum of
April 1 to November 1, which would allow injury to the objector’s water rights and
diminution of contract water reliability.

SF. 1 — Objection
Amended 10/16/97
Page2




F. " VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada )

Albert P. Barker, duly swom, upon oath, deposes and says:
(Name of person fling abjection)

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and

(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

{Signature of person filing objection)

Al

(Attorsiey signing in representatfve tapaci

Subscribed and sworn to before me on: January 30, 2003

burdr A /&mm/?

“‘.“'".....’.l -
&0 WINNE, Brenda L. Hinnenkamp
s*q‘,\"..ﬂ““‘-.{y % Notary Public for: _Idaho
.,_5’ Z ,-’. oTARY 37 ‘E Residing at: Boise
fed {¥ e . S My Commission Expires: _9/11/2004
T3 Wis§
“u47g OF e

SF. 1 — Objection

Amended 10/16/97
Page 3




INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be

accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G.

CERTIFICATE OF MAILING

I certify that on January 30, 2003, I mailed the original and copies of this objection,

including all attachments, to the following persons, by mailing the original and/or copies,
postage prepaid and addressed as follows:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0O. Box 2707

Twin Falls, ID. - 83303-2707

One copy to the claimant of the water right at the following address:

Name: See Attachment B
Address: -

Copies to:

Chief, Natural Resources Division IDWR Document Depository
Office of the Attorney General P.O. Box 83720

State of Idaho Boise, Idaho 83720-0098
P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
General Litigation Section

550 West Fort Street, MSC 033

Boise, Idaho 83724 M é

Signafure of Objector or attorney mailing on Objector’s behalf

SF. 1 - Objection
Amended 10/16/97

Page 4




63-3540
63-8624
63-31336
63-148B
63-7529
63-7207
63-5192
63-4629A
63-5101
63-31328
63-378
63-31124
63-31319
63-4548
63-15677
63-5334
63-5235
63-5408
63-317B
63-30310
63-3447D
63-5161B
63-3422B
63-5251
63-5108
63-15206

Attachment A

63-7984A
63-10279
63-7119
63-15395
63-7037
63-31077
63-318A
63-4797
63-31074
63-19A
63-4636
63-31173
63-31320
63-3125
63-31317
63-4071
63-4629C
63-2171
63-320A
63-97
63-3447B
63-15101
63-5161C
63-5250
63-15427
63-15373

63-7984B
63-31335
63-7115
63-2472
63-2026
63-5102
63-318C
63-4810
63-31289
63-19B
63-5057
63-31174
63-31397
63-15093
63-5332
63-31380
63-31454
63-5167
63-7613D
63-15409
63-3447C
63-4731
63-3422A
63-15684
6315094
63-2252




Al LALILVALIVE D

63-3540
Rex E Lanham
2630 Highway 21
Boise ID 83716

63-8624
Randall A Ambuehl
HC 33 Box 1610
Boise ID 83706

63-31336
Wilderness Ranch Owners Assn Inc
46 Wilderness Ranch Rd
Boise ID 83716

63-1488B
South Boise Water Co
PO Box 6005
Boise ID 83707

63-7529
Walter M Nichols
Thelma E Nichols

14 Cougar Lane
Boise ID 83716

63-2026
James E Bryant
1915 N 11th
Boise ID 83712

63-5102
Laura LA May Holmes
2391 Sheri Dr
Emmett ID 83617

63-318C
Paula E Lewis
Stephen E Lewis
PO Box 4002
Boise ID 83711-4002

63-4810
Walter S Nichols
Sara A Nichols
12 Cougar Ln
Boise ID 83716
63-31289
Walter M Nichols
Thelma E Nichols
14 Cougar Lane
Boise ID 83716

63-7984A
Teresa L Raschke
Steven L Raschke
2095 Panama St
Boise ID 83705

63-10279
Cumer L Green
PO Box 2597
Boise ID 83701

63-7119
Michael Robich
Lynette Robich

87 Beaver Creek Rd
Boise ID 83716

63-15395
Marilyn Priest
Jay R Priest
PO Box 122
Idaho City ID 83631
63-7037
Blue Jay Creck Water & Road Users Inc
C/O Robert O Walker
129 Blue Jay Creek Rd
Boise ID 83706

63-7207 )
Barbara W Little
1980 Myers Rd
Boise ID 83706

63-5192
David Steadman
Lynae Steadman
8873 Ottowa Ct
Boise ID 83709

63-4629A
Wilderness Ranch Owners Assn Inc
46 Wildemess Ranch Rd
Boise ID 83716

63-5101
Marilyn Priest
Jay R Priest
PO Box 122
Idaho City ID 83631

63-31328
Michael C Perry
Tami J Perry
10 Cougar Ln
Boise ID 83716

N
63-7984B
Lawrence Poisson
Sheila Poisson
3193 Highway 21
Idaho City ID 83716

63-31335
Val Dean Schroeder
13 Blacksmith Road
Boise ID 83716

63-7115
Michael Robich
Lynette Robich

87 Beaver Creek Rd
Boise ID 83716

63-2472
Chapman Ranch LL.C
737 N 7th St
Boise ID 83702

63-2026
Hilda Larson
3015 Silver St
Boise ID 83703

63-31077
State of Idaho
Dept of Parks & Recreation
PO Box 83720
Boise ID 83720-0065
63-318A
Ranch Subdivision Property Owneg
' Assn
26 Burnett Dr
Boise ID 83716

63-4797
Connie Jo Cooper
Douglas S Cooper
2268 Highway 21

Boise ID 83716

63-31074
Barry Marcus
737N 7th St
Boise ID 83702

63-19A
Larry R Smith
Alda I, Smith
3442 W Beachside Ct

Boise ID 83703 N

5




" 63-19B
~ Rosemary Swanstrum
Philip Swanstrum
2708 Columbus
Boise ID 83705

63-5057
Francis Mangum
Shirley Mangum

- 17 O1d Mili Rd
Boise ID 83716

63-31174
Michal Sweeney
28 N Fork Clear Creck Rd
Boise ID 83716

63-31397
Michael E Claus
Connie M Claus

105 Johnson Creek Rd -
Boise ID 83716
63-15093
Gail G Allen
Robert P Allen
14 AllenLn
Boise ID 83716

63-5332
Osprey Land Co
737N 7th St
Boise ID 83702

63-5235
Rex E Lanham
2630 Highway 21
Boise ID 83716

63-5408
Scott R Nicholson, Thomas Emil Nicholson,
Christine Nicholson et al
C & T Ranches Inc
PO Box 690
Meridian ID 83680-0690

63-317B
Richard A Stull
K Gail Richardson
13 Robie Creek Ln
Boise ID 83716

63-97
L G Davison & Sons Inc
1969 Prairie Rd
Prairie ID 83647-9803

63-378
Dirk L. Marcum
14364 E Highway 21
Boise ID 83716

63-31124
Allen Cupit
Diana Cupit

- 250ld Milt Rd
Boise ID 83716

63-31319
Sandra Miner
1512 Apache Dr Unit D
Chula Vista CA 91910-8160

63-4548
James R Stringfellow
787 David Way
North Salt Lake UT 84054

63-15677
Barry Marcus
737 N 7th St
Boise ID 83702

63-4071
Robert P. Perez
Laurie A, Perez
20 Colleen Lane

Boise, ID 83716

63-4629C
Sherry Smith
James C Smith
7 Mores Creek Cir
Boise ID 83716
63-2171
Rex B Lanham
2630 Highway 21
Boise ID 83716

63-320A
Wade C Woolery
1902 Thompson Street
Richland WA 99352

63-15409
Wilda Bradley
33 Wild Rose Ln
Boise ID 83716

63-4636
Connie M Claus
105 Johnson Creek Rd
Boise ID 83716

63-31173
Hide Associates Partnership
Boise Holcomb Inc
737N 7th St
Boise ID 83702

63-31320
David Peterson
Toni Peterson
14 Homestead Ct
Boise ID 83716

63-3125
State of Idaho
Dept of Fish & Game
PO Box 25
Boise ID 83707

63-31317
Rex E Lanham
2630 Highway 21
Boise ID 83716

63-31380
Rex E Lanham
2630 Highway 21
Boise ID 83716

63-31454
Jay D Hollinger
Carol L Hollinger
51 Daggett Creek Rd
Boise ID 83716

63-5167
Rex B Lanham
2630 Highway 21
Boise ID 83716

63-7613D
Marvenna S Hodgins
Marilyn E Dawson
PO Box 6466
Boise ID 83707

63-30310
Steven D Cummings
545 Robie Creek
Boise ID 83716




63-3447B
Biff Eshelman
31 Sonshine Lane
Boise ID 83716

63-15101
Steven D Cummings
545 Robie Creek
Boise ID 83716

63-5161C
Sterling Turner
Debbie Turner
328 Robie Creek Rd.
Botse ID 83716

63-5250
Jan Blum

27 Idaho City Stage Rd

Boise ID 83716

63-15684
Chapman Ranch LL.C
737 N 7th St
Boise ID 83702

63-15094
Gail G Allen
Robert P Allen
14 Allen Ln
Boise ID 83716

63-2252

Twin Springs Resort LLC

PO Box 3994
Ketchum ID 83340

63-3447C
Alan K Johnson
3929 Overland Rd #840
Boise ID 83715

63-4731
Wilda Bradley
33 Wild Rose Ln
Boise ID 83716

63-3422A
Mary Lou Pote
William W H Pote
27 Idaho City Stage Rd
Boise ID 83716

63-5251
Mary Lou Pote
William W H Pote Jr
27 Idaho City Stage Rd
Boise ID 83716

63-5108
Chapman Ranch LLC
737N 7th St
Boise ID 83702

63-15206
Val Dean Schroeder
13 Blacksmith Rd
Boise ID 83716

63-3447D
Joan Stephens
James R Stephens
3939 S Transport
Boise ID 83705

63-5161B
Dwaine Wright
Lizabeth Wright
4 Larkspur Lane
Boise, ID 83716

63-3422B
Virginia M Cafferty
Allan E Cafferty
2121 S Eagleson
Boise ID 83705

63-15427
Maurice Brown
11 Hoover Dr
Boise ID 83716

63-5334
Osprey Land Co
737 N 7 Street

Boise, ID 83702

63-15373
Rex E. Lanham
2630 Highway 21
Boise ID 83716




63-31173 & 63-31174

|

i

0.9 | 0 0.9 1.8 Miles
Ej Ds05n04e.shp
TO5n04e.shp ‘
Idown.shp /0»0 - W W/ ~J. 5O .
Lo | BLM. , N
Bureau of Indian Affairs ﬂg{ S LA AW

Department of Energy
Forest Service

Il Mititary Reservations
Il National Parks & Monuments w E

Il open water
[ | Private

£777 State of Idaho
Il U-S- Fish & Wildlife Service S




DECL T s W T EE0URCES

HEGE ADDFESS SERviCE
2735 AIRPs . w iy HEQUESTED
BOISE, IDAHU : 2705 .
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IDAHO DEPARTMENT OF WATER RESOURCES

02/26/2002

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-31173

NAME AND ADDRESS: HIDE ASSOCIATES PARTNERSHIP
JACK STOLFO
737 N 7TH ST
BOISE ID 83702

BOISE HOLCOMB INC
737 N 7TH ST
BOISE ID 83702

SOURCE: NORTH FORK CLEAR CREEK TRIBUTARY: CLEAR CREEK

QUANTITY: 2.20 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT

EXCEED 13,000 GALLONS PER DAY.
PRIORITY DATE: 07/10/1899
POINT OF DIVERSION:

TO5N RO4E S30 NWNW Within BOISE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE

IRRIGATION 03/15 11/15

STOCKWATER 05/01 11/01
PLACE OF USE: IRRIGATION Within BOISE County

TO5N RO4E S29 NENW 4.0 TOSN RO4E S29

TOS5N RO4E S29 SENW 34.0 TO5N RO4E S29

TOS5N RO4E S29 NWSW 30.0 TO5N RO4E S30

STOCKWATER same as IRRIGATION

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT

ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY

DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE

ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR

IDAHO CODE.

STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL

USE.

EXPLANATORY MATERIAL: Beneficial Use
STOCKWATER, 45 RANGE CATTLE

Water Right 63-31173

UANTITY
2.180 CFs
0.020 CFSs
SWNW 28.0
NESW 10.0
SENE 3.0
1



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
WESTERN REGION ADJUDICATION SECTION
CLAIM VERIFICATION FIELD EXAM SHEET
(Use with the ECVR)

CLAIM NO(s). B3 -3//73

1. & No Change NAME IS SAME
0 NEW OWNER:
0 No Change ADDRESS
0 NEW ADDRESS:

2. ®&No Change - DATE OF PRIORITY: Completed evidence submitted
0 Incomplete - Claimant should be asked during the exam when was water first
used and submit proof of date of priority.

Priority date, per claimant, is:
(If the priority date, based on your exam, seems questionable, explain below.)

S<ce c/f/pas;%'mus . Fife 63 -S/06- A—ZﬁoiZ@

3. X No Change — SAME SOURCE
0 Source is different than that claimed:

Source found:

4. X No Change — POINT OF DIVERSION
O Point of diversion is different than the claim and/or new P/D’s:

Township Range Section I/4 i/4 1/4

Township Range Section /4 /4 1/4

5. O No Change - DESCRIPTION OF DIVERTING WORKS

Incomplete description, list below:
ii,_w/b v GTLF, focalion: s7liho. le




6. & No Change - WATER USES
O Different uses, (list uses found):

Use From To Amount CFS AFA
Use From To Amount CFS AFA
Use From To Amount CFS AFA

7. 0O No Change - TOTAL VOLUME

O Incomplete on claim, the total is, Amount ___ CFS __ AFA

X Changes found, the new total is, Amount &.2JCFS ____ AFA W
8. X No Change - NON-IRRIGATION USES:

0 Changes Exam found:

Domestic # of homes: Stock #Wﬂﬁs%es:

Additional comments:

9. O No Change — PLACE OF USE: (If changed, list below.)
Use: ZeR TownshipSW _Range & Section 20 4 g€ 1/4SE = Y. S. M

Use: _«  Township_«_Range _n__Section 37 VA NE 1ANN _~ 4 404 I ﬂ&(/
Use: Township Range Section /4 1/4
Use: Township Range Section V4 1/4

Remarks: (Comments pertinent to field examination) See additional attachment

Lleornamendalon .

0 SYSTEM DIAGRAM INCLUDED ONA

JXShown on GIS Layout
0 CK IF IN OFFICE EXAM
DATE EXAM CONDUCTED: _ /0 ~Q &~ -2 /

FIELD EXAMINER:
%
e
/%/6

Signature




A63-31173 PHOTOS TAKEN 10/26/2001

PHOTO #1

POU- PART-LOOKING
SOUTH FROM SITE OF
MEASUREMENT

PHOTO #2
POU-PART LOOKING
SE FROM SITE OF
MEASUREMENT




MANNING EQUATION CHANNEL CAPACITY RESULTS 11-02-2001

File Number: A63-31173 & A63-31174

Claimant: SWEENEY & BOISE HOLCOMB INC

Channel measured: DELIVERY DITCH ABOUT 1/2 MILE BELOW THE POD
Date of measurement: 10/25/2001

Measurement location:

Calculation prepared by: MEL SCHULTE
Comments about the measurement:

The results of the calculation are:

The channel cross section is 0.86 ft-sqg.
The wetted perimeter is 2.45 feet.
The hydraulic radius is 0.35 feet.

The slope is 0.0156

The roughness coefficient is 0.0250
The flow velocity is 3.706 ft/sec.
The rate of flow is 3.20 cfs.



MANNING EQUATION - DATA COLLECTION
M7*2//j) 4//4é3 .z//z;[
Name of Claimant (s): Swyp/ueg/ Z— 64/QQ %é/) mé

Name of Dltch Canal or Stream ﬁ 7%:4 Jﬁauf / ﬂ% Aﬂw / &/M/é
Iy FOLD
Data Collected By: MS

Claim Number(s) :

Date of Measurement: /O ‘Qs _0. /

1/4 -1/_4 Sectlon T R

Measurement Location:

Cross Section Data -

Basis: high water mark( ) maximum capacity( )

Note: minimum of five depth or rod readings; first and last must

be equal or zero

’)\’/\‘ .
depth or MStan‘ce ‘£rom
rod reading  initial point

distance from

depth or
initial point

rod reading

1. O ® 7 18 0
2. _ , 3 5 8. __ % N
4. é?éﬁ | /§ 10, ,é J <
5. .30 2. u._ Y Do
6. PR Q,;* sz L
| 3 @ Slope Data
Basis: high Wate,r mark( ) channel bottom( ) land surface( )
‘ Leve-l : vaeadings : upstream .downstream
| upper” stadia éﬁ,é_é ] 662
center £, 3% s |
lew'er eta&ia '\5“, = 0. BE ileligltllell
stadia difference ( 26 s 32 ) x 100 = AHf /

for elevations, the downstream rod reading must be higher
than the upstream rod reading

Note:

Comments.

Are maps and/or photos attached? yes( )



MANNING’S "n" (roughness coefficient)

BASIC "n" CHANNEL OBSTRUCTIONS
CHANNEL MATERIAL
earth .020| L (1) negligible | .000| |1 (1)
rock | .025 (2) | ? .010 (2)
- minor - —
fine gravel .024 (3) .015 (3)
coarse gravel | .028 (4) | .020 (4)
appreciable ~
.030 (5)
.040 (6)
severe .050 . (7)
.060 (8)
SURFACE IRREGULARITY VEGETATION
smooth .000| A1 (1) 005 | 4 (1)
minor | .005 (2) .010 (2) |
“moderate | .ot | (3) .015
severe .020( K4) | medium .020
| .025
.030
| high 040 |
o | 050
1 .060

very high .075

.100

VARIATIONS IN SIZE AND | DEGREE OF MEANDERING
SHAPE OF CROSS-SECTION - o
gradual .000| 4| (1) minor 1.00 | w1(1)
occasional .005 (2) appreciable | 1.15 (2)

.010 (3) severe 1.30 (3)
frequent

.015 (4)




IDAHO DEPARTMENT OF WATER RESOURCES
TOSN, RO4E, S29 & 30 v £

S

1987 NAPP PHOTO
@ POINT OF DIVERSION

x| C— 1 PLACE OF USE

1 SECTIONLINES

6 ACRES
6 SECTION NUMBERS

CLAIM(S): 63-31173

OWNER(S): BOISE HOLCOMB INC/
HIDE ASSOCIATES

DATE: NOVEMBER 2, 2001
by: Mel Schulte

0 0.25 0.5 0.75 1 Miles

—— T S ———




IDAHO DEPARTMENT OF WATER RESOURCES
TO5N, RO4E, S29 & 30 w E

S

1987 NAPP PHOTO
@ POINT OF DIVERSION

v Y ] PLACEOFUSE
S 1 /4 1/4 LINES
[——1 SECTIONLINES

6 ACRES
6 SECTION NUMBERS

CLAIM(S): 63-31173

OWNER(S): BOISE HOLCOMB INC/
HIDE ASSOCIATES

DATE: NOVEMBER 2, 2001
by: Mel Schulte

0 0.25 0.5 0.75 1 Miles




IDAHO DEPARTMENT OF WATER RESOURCES

TO5N, RO4E, S29 & 30 w E
A% %48 1987 NAPP PHOTO
" ' ® POINT OF DIVERSION

4 [ PLACE OF USE
M 1 1/41/4 LINES
[ SECTIONLINES

6 ACRES
6 SECTION NUMBERS

CLAIM(S): 63-31173

OWNER(S): BOISE HOLCOMB INC/
HIDE ASSOCIATES

DATE: NOVEMBER 2, 2001
by: Mel Schulte

0 0.25 0.5 0.75 1 Miles




IDAHO DEPARTMENT OF WATER RESOURCES
TOSN, RO4E, S29 & 30 W 5

S

- Fy [—] PLACE OF USE
b 1 1/4 1/4 LINES
[ SECTIONLINES

6 ACRES
6 SECTION NUMBERS

CLAIM(S): 63-31173

OWNER(S): BOISE HOLCOMB INC/
HIDE ASSOCIATES

DATE: NOVEMBER 2, 2001
by: Mel Schulte

0 0.25 0.5 0.75 1 Miles




IDAHO DEPARTMENT OF WATER RESOURCES
TOSN, RO4E, S29 & 30 W e

S

e 1987 NAPP PHOTO
1 @ POINT OF DIVERSION

7 b —— PLACEOFUSE
M L 1 1/41/4LINES
1 SECTIONLINES

6 ACRES
6 SECTION NUMBERS

CLAIM(S): 63-31173

OWNER(S): BOISE HOLCOMB INC/
HIDE ASSOCIATES

DATE: NOVEMBER 2, 2001
by: Mel Schulte

0 0.25 0.5 0.75 1 Miles




IDAHO DEPARTMENT OF WATER RESOURCES ~
TOSN, RO4E, S29 & 30 W e

S

L * Yl 1987 NAPP PHOTO
R4 | @ POINT OF DIVERSION

& [——] PLACEOF USE
Ry 1 1/41/4 LINES
[——1 SECTIONLINES

6 ACRES
6 SECTION NUMBERS

CLAIM(S): 63-31173

OWNER(S): BOISE HOLCOMB INC/
HIDE ASSOCIATES

DATE: NOVEMBER 2, 2001
by: Mel Schulte

0 0.25 0.5 0.75 1 Miles




/amaams /Qb[/;W
2 Yy /© SPIov2Y
>y vo Pacoq s

Y2L1P o9 woLLeoe)
S£o Xy fpu> esioy)
yod Svrmma iyt <l

fy1wes agio)s = f




Page 1 11/02/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-31173
WATER RIGHT NUMBER: 63-31173

Owner Type Name and Address
Current Owner HIDE ASSOCIATES PARTNERSHIP
JACK STOLFO
737N 7TH ST
BOISE, ID 83702
(208)376-8708
Current Owner BOISE HOLCOMB INC
737N 7TH ST
BOISE, ID 83702
(208)376-8708
Priority Date: 07/10/1899
Basis: Statutory Claim
Status: Active
Source Tributary
NORTH FORK CLEAR CREEK CLEAR CREEK
Beneficial Use %‘Q //4 % Diversion Rate Annual Volume
IRRIGATION oot 3.470 CFS
STOCKWATER 05/01 to 11/01 0.020 CFS

Total Diversion: 3.470 CFS

Location of Point(s) of Diversion
NORTH FORK CLEAR CREEK NW1/4NW1/4 Sec. 30, Twp 05N, Rge 04E, B.M.
BOISE County

Place of Use

IRRIGATION Within BOISE County

TOSN RO4E S20  SWNW 4e02¥ TOSNRO4ES29 SENW 850 > 7 NENVK — ‘}
TO5N RO4E S29 NESW €0:0~/0 TOSNRO4ES29 NWSW 88530

TOSNRO4ES30  SENE 10€ 3 TFOSN'ROAE S30——NESE—15:0 — ((. S,

Total Acres: 1688 /0

STOCKWATER same as {RRIGATION

Conditions of Approval:

Remarks:
1. This claim is the result of a split due to change in ownership for a portion of 63-05106. DB
2/26/2001.
Comments:

Dates and Other Information:

#



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
~ Governor
KARL J. DREHER
Director
MEMORANDUM
DATE: June 5, 2001
TO: File 63-31173
FROM: Chris Duncan, Water Resource Agent (. /D,

SUBJECT: Telephone conversation with Michael Sweeney concerning water use
complaint on 63-31173.

On June 5, 2001, I spoke with Michael Sweeney 63-31174 who wanted to file a
complaint concerning illegal water use by Jack Stolfo 63-31173. Mr. Sweeney claims
that Mr. Stolfo is not diverting water for irrigation and stock as indicated by his water
right claim, but rather the diverted water is being impounded in storage ponds for an
unknown use.

I described to Mr. Sweeney the statutory claim status of the water rights 63-31174 and
63-31173 under the SRBA and how these claims were part of a water right split of 63-
05106 (statutory claim status). To resolve the complaint, I told Mr. Sweeney that a
water agent would review water right claim 63-31173 under the SRBA and a possible
field inspection may occur within the next 12-24 months.

Mr. Sweeney requested that he be contacted when a field inspection took place for 63-
31173, since the two water right claims share the same diversion point.

See 2fFidavit dated O -12-200( ThaT"

k'@é u7L$ ’77/(5 JHemo .
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oo 243 Claim Nn, LVH- 8510
i?‘.‘SPs-v’ T
b STATE OF IDAHO . ' a
DEPARTMENT OF WATER RESOURCES il //
'
o 2
.« CLAIM TO A WATER RIGHT s _
Weslind iograitd Lok d wreaw o Al M
Under the provisions ¢f Section 42243 !daho Code, any person using or claiming rights to the pubhic waters ot ldabho
«wranhished by diversion and apptlcation to a beneticial use must file a claim with the Department of Water Sesources on or
mesure June 30, 1983, Exempted from this filing are single family domestic uses as defined in Section 42-230id), !daho Code.
S axempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.
The filing of this claim does not canfirm the water right claimad but failure to file may result in forfeiture of a water right,
MNotire s herety an
otire 18 heretyy given that BOISE HOLCOMB, INC. )
{Name ¢f Claimant}
: J . Tt 3 ; :
737 North 7th St., Boise, Idaho 837C2 Telephone No < +#2-3563
3 (Mailing Addiess) {Zip Corle)
pms 3 nght to te diversion and beneticial use of the surface or ground water. The extent and nature of said claim is as
1O OWS
. . Dote of ariority «.Vhen was the water tirst applied to a benaticial usel July 10, 1899
, -
. A claim 15 not acceptable on a ground wuter source with 3 priority later than Maich 25, 1963 or on a surface wate
source with a priority 1ater than May 20, 1971. An exception is that 4 claim may be filed on single family domestic use from
a ground water source.
‘21 Describe the source of water: (Name of .tream, lake, spring, 2tc., or ground water)
Norch Fork of Clear (reek. tributary to Ciear Creek .
, ‘3 Describe the duwipose for which the water has b.een used and the time durning the year when you have used the right
= claimed:
{Both datas inclusive)
(cts, afy {Domestic, !rrigation, Stock Etc.) {Mo., Day} {Mo., Day)
' i .5 cfs . . i
Ouan!f!y 3 'S yave% Use §?r*ﬁ'“'l‘g“‘ N Per!od of Use From May 1 To Nov.. 1
Quantity @ 02 ¢ls  lUse SEOCK waLer = PeriodofUseFrom _ . To
| Quantity _ . __JUse o L Period of Use From To
Quant'ty Use e Period of Use From To -
. Quantity se B Period of Use From To o
K3 g~ *v
) ) 3.5 cfg.average = TOTAL QUANTITY USED. .
' tets, aty xSte rerMmarys
151 A) Point of diversion: (Location of point where water is diverted from its sou-~e)
MW o NW v gec. 30 Twe. SN. Rge. 4E. BM., County of Bois B _
Additional points of diversion.
B) Describe means of diversion of water: Pump and pip-el}ne, Qvell, dnver—s-:on ci;m, rese;;;_nr——lengt;:—o(dntc—;; a.nd-ﬁ-t;id,
etc.h. Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
b change. Headgate and ditch - 7cfs capacity )
{6} A) Describe focation of use by listing numbes of irrigated acres within each 40-acre tract in appropr.ate box. If use is
not for irrigation, place an X" in appropriate box to show location.
NEY% NWY% % %
T R | sec SW SE% TOTAL
P NE% INWY%ISW'% | SE% [NE% INWY | SW4| SE% INE% | Nww%]swy ] SE% | NE% ! Nwh] sw | sEn
i
. SE\I 4E 29 401 35120 4 135
SN {4E 30 1¢ 1 28
)
No. of acres 169
3 Bi Howa'. s used for cther than “rrigation, fully describe nat use, being as specitic as possibte:

NOTE Include nere the type and number of stock watered: 45 head cattle
Hcy]:)u are clfai_mingiwaler as a member of an arganization, list name of organization:
a - .
im filed on behals of Boise Holcomb, Inc., an Idaho corporation

N
~.
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This water right was commenced pursuant
§ Remarks Sea certified cop{_of, the depositions o

Gardner (attached

to the Act of 1881 (attached,
f Clint Gardner and Bertha
and .Tke Notice .of Water Right filed by John

Davidson (attached).. For .the Point of Diversion see the attached

map.
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Scale: 2 inches equal 1 mile, See at tached map

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho }
} ss.
County of _Ada )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge.

Sworn to before me this 3/"J/day of M

U @l X N

Motary Public for State of Idaho

Residingat Boise, Idaho
My commission expires /MM’/J"{’
4 7/
Virdad P ¢:FOR DEPARTIMENT USE ONLY
- (S 2/ 5 ion fi .
Receivedby _ 710 —— Date _ﬂ-— Exception filed by: Fowarded to

Prefim. check by ____L.[:-S___ Date .
$30.00 fee received by ¥ Date _O/Ly @R 2wur e
Published in . XSeo Tonk,: yiosnowres

claimant by:

. Dates .._.7.. Z—La&.iﬁu ‘LE’.}

Date
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JOHN €, TUCKER
Notary Public
Official Court Reporter

- &

oos '-ir' (
A

R \

0




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

August 15, 2001
Re: Claim No(s). (ﬂ& -21// 757

HIDE ASSOCIATES PARTNERSHIP
JACK STOLFO (,3-31/ 74
737 N 7™ ST

BOISE ID 83702

Dear Claimant(s):

In the past, you submitted the above referenced claim(s) in the Snake River Basin
Adjudication. Enclosed is a computer generated print-out of the claim(s) for youjr
reference only; this print-out is NOT to be returned or re-filed. You have indicated when
this claim was filed that the water right (s} was based on either a "Statutory Claim" or
"Beneficial Use" of the water. Water rights of this type are established by the historical
use of water for a beneficial purpose, dating back to the time the water was first used,
this date being the "pPriority Date" as shown on the enclosed print-out. Your claim(s) has
not been confirmed by a previous filing with the Department of Water Resources since there
is no decree, license, or permit on file to verify the use of this water. For this reason,
the Department is required to gather evidence from claimants supporting the date of
priority for claims based on historical beneficial use of water. Any other claims you may
have filed, that are not listed above, do not require evidence of priority be submitted at

this time.

Enclosed is a pamphlet entitled "Evidence of Priority" which describes why evidence of the
priority date is necessary along with examples of types of evidence that can be submitted

to fulfill this requirement. If no evidence is submitted, or we do not hear from you
within the time limit below, your priority date, as claimed, may not be recommended to the
Court for decree. This could jeopardize your water use under this right(s), if water

Mmmwrlse in_the future. It is our goal to decree t:he hlstorlcal water
rights within the Snake River Basin as  at ater 2 = ey
claims in this area are now being conducted by Department personnel. Please contact this

office as soon as possible to schedule a field exam appointment convenient for you.

The required evidence supporting the priority date(s) must be submitted by - October 15,
2001, referencing all documents with the corresponding claim number(s). If you have any
questions not covered by this letter, or the enclosed pamphlet, please call the Western

Region office shown above.

Adjudication Section
Department of Water Resources
Western Region Office

JS:1lh
Enclosures \



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
February 27, 2001 Governor
KARL J. DREHER
Director
BOISE HOLCOMB INC
PAUL GIRDNER
73IN 7" ST

BOISE ID 83702

Re:  Original Notice of Claim to a Water Right No. 63-05106
Renumbered to Notice of Claim to a Water Right No. 63-31173

Dear Claimant(s):

We have received and processed a Change of Ownership for a portion of your original Claim to a
Water Right Number as referenced above. This change of ownership resulted in a split of your
original claim.

When a portion of the original water right claim has been conveyed to another and the original right
has been split, then the original claim number is renumbered by adding alpha suffixes to represent
each split. Each split contains only the portion of the original right for each separate owner. The
above referenced new claim number reflects your remaining portion of the original claim after the
change of ownership. Enclosed is a copy of this new claim for your records. Please refer to your
new claim number when corresponding with our office. Also enclosed is a copy of the original
claim for your reference.

If you have any questions concerning this ownership change, or the enclosed claim copy, please
feel free to contact this office.

Sincerely,
Nentae By éb i~
Denise Buffington |

Office Specialist 1
Adjudication Section
Western Region Office
DB:db

Enclosure



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
February 27, 2001 Governor

KARL J. DREHER
Director

HIDE ASSOCIATES PARTNERSHIP
JACK STOLFO

737N 7" ST

BOISE ID 83702

Re:  Original Notice of Claim to a Water Right No. 63-05106
Renumbered to Notice of Claim to a Water Right No. 63-31173
Dear Claimant(s):

We have received and processed a Change of Ownership for a portion of your original Claim to a
Water Right Number as referenced above. This change of ownership resulted in a split of your
original claim.

When a portion of the original water right claim has been conveyed to another and the original right
has been split, then the original claim number is renumbered by adding alpha suffixes to represent
each split. Each split contains only the portion of the original right for each separate owner. The
above referenced new claim number reflects your remaining portion of the original claim after the
change of ownership. Enclosed is a copy of this new claim for your records. Please refer to your
new claim number when corresponding with our office. Also enclosed is a copy of the original
claim for your reference.

If you have any questions concerning this ownership change, or the enclosed claim copy, please
feel free to contact this office.

Sincerely,

Denise Buffington
Office Specialist 1
Adjudication Section
Western Region Office

DB:db

Enclosure



RECEIVED
0CT 15 2001

WATER RESOURCES
WESTERN REGION

Barry Marcus, ISB No. 1181
MARCUS, MERRICK, MONTGOMERY,
CHRISTIAN & HARDEE, v.r
Attorneys at Law
737 North 7th Street
Boise, Idaho 83702
Telephone:  (208) 342-3563
Telefax: (208) 342-2170
Attorneys for Affiant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE
Case No.

The General Adjudication of Water Rights
to the Use of Water from the Snake River
Water System.

Identification Nos.: 63-31173, 63-31174
and A63-05106

AFFIDAVIT OF REX E. LANHAM, JR.

e N N N N N N S N N

STATE OF IDAHO )
: SS.
COUNTY OF ADA )

Rex E. Lanham, Jr., being first duly sworn upon oath, deposes and states as

follows:

AFFIDAVIT OF REX E. LANHAM, JR. - Page 1



1. Iam an adult and have personal knowledge of the facts stated herein.

2. The Lanham family owns approximately 2,500 acres in Boise County where
we run 150 pairs of cattle. Our ranch extends from Mores Creek on the east to Clear Creek on
the west. We acquired the property in 19@%

3. We have historically grazed the Davidson Ranch since it was acquired by
Boise Holcomb, Inc., in 197(2by agreement with the corporation. The Davidson Ranch and
pasture are shown on Exhibit A. This is true for every year up to and including 1997, except for
those years when the water in the North Fork of Clear Creek was too low to irrigate the pasture.

4. The Davidson Ranch pasture is irrigated by a ditch that diverts water from the
North Fork of clear Creek. The pasture has been irrigated consistently since I became familiar
with the property in 1‘2:/7/6:xcept for years in which the water was too low to get all the way to

the pasture. There has never been a five year period during which the pasture was not irrigated.

/‘/
Dated this /% O day of October, 2001~

f
\/ e (.
R&E. Lanhdm, Jr.

SUBSCRIBED AND SWORN TO before me this { 9 day of October, 2001.

’\D@\J\\ w_ \N\Nonre v
Notary Public for-State of Idaho
Residing at J (e , Idaho
(SEAL) My Commission Expires: 2 ©O =

AFFIDAVIT OF REX E. LANHAM, JR. - Page 2
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RECEIVED
ocT 15 200

TER RESOURCES
VWESETERN REGION

Barry Marcus, ISB No. 1181

MARCUS, MERRICK, MONTGOMERY,
CHRISTIAN & HARDEE, vi»

Attorneys at Law

737 North 7th Street

Boise, Idaho 83702

Telephone:  (208) 342-3563

Telefax: (208) 342-2170

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

INRE )
) Case No. :39576
The General Adjudication of Rights to the )
Use of Water from the Snake River Basin ) Identification No. 63-31173, 63-31174
Water System. ) and A 63-05106
)
)
) AFFIDAVIT OF JACK STOLFO
)
/
STATE OF IDAHO )
: SS.
County of Ada )

Jack Stolfo, being first duly sworn upon oath, deposes and states as follows:

AFFIDAVIT OF JACK STOLFO - Page 1



1. I am an adult and have knowledge of the facts stated herein. I am the
President of Boise Holcomb, Inc. I have been involved in the ownership of Boise Holcomb, Inc.
since 1972.

2. I own real property in Boise County, Idaho located in Boise Holcomb
Subdivision No. 3, the legal description of which appears on Exhibit A, attached hereto. This
property consists of the following lots located in Boise Holcomb Subdivision No. 3: Lots 34,
34B, 35, 36, 37, 38, 39, 59, 60, 61, 62, 63, 64, 64B, 65, 66 and 69. These lots, together with Lot
A, (“the Lots™) comprise the irrigated area of the original Davidson Ranch property purchased by
Boise Holcomb, Inc. in 1971. Lot A is owned by Michael and Mishael Sweeney. A portion of
the water is used to irrigate Lot A.

3. In 1982 Paul Girdner and I purchased the Lots from Boise Holcomb, Inc.
The Agreement reciting the purchase of the real property is attached hereto as Exhibit B. This
purchase included the water right and ditch right that was appurtenant to the Davidson Ranch. It
is the water right which is evidenced by the Claim to A Water Right No. 63-5106 filed in 1983
by Boise Holcomb, Inc. (“the Water Right”). As reflected in the claim and the documents
accompanying the claim, including the Notice of Water Right filed by John Davidson and the
depositions of Clint Gardner and Bertha Gardner, the Davidsons were diverting water from the
North Fork of Clear Creek and irrigating the Davidson Ranch in 1899. The Ranch was irrigated
in the same manner up to the taking of the Gardner depositions in 1973. After 1973 Boise
Holcomb, Inc. and I have diverted the water from the North Fork of Clear Creek and irrigated the
Davidson Ranch property, using the same diversion and ditch as described in the Gardner
depositions. This has been the case for all normal water years to 2001 when I began constructing
the roads for the Lots. Since 1973 there has been no five year period during which the water was

not diverted from the North Fork of Clear Creek and used to irrigate the Davidson Ranch.

AFFIDAVIT OF JACK STOLFO - Page 2



During most of these years the Ranch was grazed by Rex Lanham under agreement with Boise
Holcomb, Inc. We continued this arrangement after my acquisition of the Lots in 1982. Since
1973 the water diverted from the North Fork of Clear Creek (#63-5106) has been used on the
Lots to irrigate wild grass pasture and fruit trees and to provide stock water and fire protection
for the area and on Lot A to irrigate the area around the Sweeney house.

4. In 1993 I acquired all of the interest in the Lots and the water right (#63-
5106). A copy of the documents reflecting this conveyance are attached hereto as Exhibit C. A
portion of this water right is appurtenant to Lot A.

5. Aecrial photographs taken in 1979 and 1988 depict the North Fork of Clear

Creek and the ditch used to carry water to the Lots are attached hereto.

Dated this /- _2_day of October, 2001.

JaokStolfa”— 7

SUBSCRIBED AND SWORN TO before me this i = day of October, 2001.

@W\ P ARSIV XN

Notary Public for of Idaho
Residing at OWVo , Idaho
(SEAL) My Commission Expires: XO03

AFFIDAVIT OF JACK STOLFO - Page 3



4

ML)

o

BC.3E PaveT s .

17

Gep.crd
/

e mm———

e~clag

/
1=
!
O

~Bonsle p:vgTvE L3R QO

.....

H —
N
™ H
K] 3
2 !
{
[A N
» i
x
"
A
b !

i

:-'i
3N
!

CR Eruaa. I

SaAgIaL A

’ -~ e \.
¥ . - \ . .

4146 Vo MRS S ® PN ExS

[ - Ty SR TN FRCARANEE S x—ioiccn{b G.S. 7

A Vo ow Fo ELE BN i ‘ - : i ,

. EE ' . A o s o . B\ Ak <o . /
. W L - . i
~ .', -eerey .. ————— :. -y ‘ . ‘ < . .

4o % Ca . LR &

v

e

Boise Holcomb, Inc. - Water Claim

R
pra
EIYR - L b, l
M g \ I T o !
SRR Lo . R e i
s : NI X S e TR '
B ALY T - - - v ! WDNE’/Q‘ ’
Ve ' asazazs . o . ‘l ¢ DEPOSITION EXHIBIT :

: . o™, .2 . \ &

T Er- IR N R T P R W PR - S
azs’, . ; P o ".- ; p.oon 2/27 /720
GEolzaps | '_.‘:,/ .. : i 7 -3 JOHN C, TUCKER )

; o ' . " Notary Public
) . _1{_ _A-__,.., . __‘____‘//"«J« i ) i ' - . \. ) ,OMifiul C:un Reporter o
e ‘:'4‘( :..-'«.? < B . -__ ’ ‘T S| ] AN £
: ' IR - = ey ? ¢ l . . |t ‘\e(' {
S . . i \ 1
. . ' ' \




/

T Ee—

/reeyED  WARRANTY DEED

MAY 111983 - For Value Received  BOISE HOLCOMB, INC., an Idaho corporation,

e,

* BOISE COUNTY
Auditor | Recorder . ) :
) the grantor , does heréby grant, bargain, sell and convey unto

JACK STOLFO ‘and PAUL GIRDNER, whose eurrent address is
P. 0. Box 7946, Boise, Idaho 83707, . :

the grantee s, the following described, puemmex,}d:om real property in Boise
County, Idaho, to-wit:

Lot 35, Boise Holcomb SubdiVisioﬂ‘No. 3, Boise County, Idaho
Lot 36, Boise Holcomb Subdivision No. 3, Boise County, Idaho
Lot 37, Boise Holcomb.$ubdivision No. 3, Boise County, Idaho
Lot 38, Boise Holcomb Subdivisién No.. 3; Béise. County, ILdaho
Lot 39, Boise Holcomb Subdivision No.. 3, Boise County, Idaho
Lot 59, Boise Holcomb Subdivision Ne. 3, Boise County, Idaho
Lot 60; Boisé Holcomb Subdivision No. 3, Boise County, Idaho
1ot 61, Boise Holcomb Subdivision No. 3, Boise County, Idaho
- Lot 62, Boise Holcomb Subdivision No. 3, Boise County, Idaho
Lot 63, ‘Boise Holcomb Subdivision No. 3, Boise County, Idaho
Lot 64;. Boise Holcomb Subdivision No. 3, Boise ‘County, Idaho
Lot 65, :Boise Holcomb Subdivision No. 3, Boise County, Idaho
Lot 66, Boise Holcomb Subdivision No. 3, Boigé County, Idaho

N

accordlng to the Plat of Boise Holcomb Subdl.V1s:Lon No. 3 on file

Jin the records of Boise County, Id horfecorded das Instrument No.
03512.

)

'RECEIVED
Ay 1 11983

BOISE COUNTY
. Auditor [ Recordar

. TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said -Grantee s,
: their - heirs and assigns forever. And the said Grantor do es hereby coverant to and

w1th the said Grantees ;that she it is the owner in fee simple of said premises; that said
p;emlses are free froi all incumbrances -

BO ISE HOLCOMB ’ ING

Presi dent
STATE OF IDAHO, COUNTY OF Ada STATE OF IDAHO, COUNTY OF ﬁ,,u_/
"~ On this VeZ day of May ,1983, F hereby certify that thls mstrument was filed for record at
before nie, a notary public in and for said State, personally the request of
appéared H,R.WATKINS and BARRY MARCUS, o :
kiiown to me to be the President and at X/ minutes past // o clockéé'- m.,
‘Séeretary, réspectively, of the corf this ./ day of m?k ,
p ratlon that executed the above inf ¥ , in my office, anid duly recorded in Book
strument and-acknowledged to me of Deeds at page 7,57
' xxx%ﬂhm&mxxxﬁb@xxxx&ex&x
s ke sthescudthinsds atrend adkmoiedzed tocx B igme) & . “Silies
ot that said corpor-Restedkihetimer Ex-Officio Recopller
| Execiited same.
G ht e FO. MAganen, _
. Notary Public 2 == -
1 .A asldufg at Boise ) , Idaho Fees § 322 ’ Deputy.
‘Comm Expires ) Mail to:
S10 =y PY._ '

OTO60T

ON LNHWOQYISNI

Wakrihty Deed isA o 5 ) ‘ E e H i & \T //\ - \ Print’edv end For Sule By Byms-York C'bx’pnn‘y.“l! i




INSTRUMENT No.

QUITCLAIM DEED

For Value Received , Frances Wassler, a single woman,

does hereby convey, release, remigse and forever quit claim

P 0. ‘Box 41770 Phoenlx Arlzona 85080

unto L. Jack Stolf;o,
Idaho 83642

and Paul Girdner, 3895 Girdner Lane, Merldlan,
the following described premises, to-wit:

" That ‘certain parcel of real property constltutlng a portion

of Lot 34, Boise Holcomb Subdivision No.
more particularly described on Exhibit A attached

Idaho,

3, Boise County,

hereto “and. by reference made a part hereof.

together with their appurtexiances.

, 1983

‘.WW‘/
4

" Dated:

D j Ve gy n

a3 4.2

4
T4 29

STATE OF IDAHO, COUNTY OF

On. this R day of Now. , 1983,
- before me, 2 notary public in and for said State,’ personally
appearéd FI' ances Wass ler < .
\umﬁm,‘ ,
Vo e e

nreﬁt gﬁ’d acknowledged to

R ‘
Notary Public
"+, Idaho

Residing at B
Comm. Expires

"Wbﬂ ‘Se name ig

STATE OF IDAHO, COUNTY OF)&fa@u ' :
I hereby certify that this instrument was filed for record at
the request of 2 Eiorioeols!

at 4/4 ) minutes past A o’clocke m.,
this -aa day of e
19 cfj , in my-office, and duly tecorded in Book J 7
of Deeds at page g[_g,’7 .
m é. %éo(/
' . Ex-Oﬁicm Recgrder
By@ﬂ—M g/}ﬁ .
Deputy.
Fees $ <

Mail to:

209-A Quitclaim Deed (IBA)

ExXAET

A~

Printed 'and for sale by Syms-York Cempgny, Boise




- Date: ~ -~ = August

AGREEMENT

Parties: © . BOISE-HOLCOMB, INC., ~ First Party; -
JACK STOLFO and PAUL GIRDNER,
g R - Second Party.

10, 1982

. In consideration of the mutual terms and conditions corntained

- "hexfein, ‘the parties agree as follows:

1. Second Party agrees to purchase from First Party Lots 35,

36, 37, 38, 39, 59, 60, 61, 62, 63, 64, 65 and 66 of Boise-Holcomb Sub-

' division No. 3, the Plat of which is recorded as Instrument No. 103512,

records of Boise Counfy, Idaho.

X RO

w
W



63, 64 and 66, First Party‘sha;ll convey to Second Party title fo that
- portion of Pine Heights Drivé lWhiQ’h borders the Sduth boundary of Lot
58 and the Northeast'bouhdary of Lot 59 from its intersection with }Alpi'.n_e 3
P‘lace, | separating Lots 57 and 58 to its intersection with Alpine Place
(Seﬁafating Lots 59 and 60). Upon payment of Lots 38 and 39, First
Party shall convey to Second Party titie»to Pine Heights Court from: its .
intersection with Pine Heights Dri;/e to its terminus between Lots 38 and 39.
The total roadway to be conveyed to Second Party is outlined in réd on
Exhibit "A", consiétiﬁg,df.Sheets 2, 3 and 4 of the Boise-Holcomb Sub-
divi_siori No. 3 Plat. First P.arty‘ is relieved of fhe obligai:ion of ingtall-
ing these roads. Second Party assﬁmes the obligation éf installing same.

7. Second Party niay replat the lots purchased hereunder, in-
~ cluding re'location" of the roadways therein. The size, configuration and
aensity of the replatted lots will .need only to be ’approved by the Boise
| County Commissioné-rs. Second Party may comnect its roadways within
the lots purchased hereunder to any of the roadways installed by First
Party in Boise-Holcomb Sﬁbdivfsion No. 3. ‘However,v the roadways in-
stalled by Second Par‘ty. with. résp_ect to the lots purchased hereunder shall
not be a part of .Boise-H(')lcom'b No. 3 As‘so‘c.iation and their instal'laﬁon,
maintenance and repair shall be the résponsibility of Second Party. First
Party shall join in the executiori.'of any d.ocuments required for said replatting

8. As .a part of’this transaction, First Party shall convey to -
Second Party all of its water fight with respect to‘the Davidson Ranch,
This‘ includes the water used by First Pérty from the North Fork of Clear
Creek and also' includes the title of First Party to the irrigation ditch
which conveys "c.he -water from the ,Nérth Fork of Clear Creek to the Davidson

" Ranch. .The transfer of this water right shall occur when Second Party

- has paid one-half of the purchase price. Pending that transfer, Second

-3-
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Party shall be entitled to maintain and improve the ditch and fully
utilize fhe water righ’; and is empowered to take any steps necessary
to protect ‘or pqrfect that water right or ditch right., .Upon the péyment
of one-half ‘o'f the total pufchasé .price,v First Party shall convey to-
Second Party the ditch easement which it has reserved By the Amended
' Reétrit:tive Coven-antvs. That ditch éasémen’c -shall appear as a ‘reéervation
on fhe deed to any lot ‘conve}vred by First Party to parties other than
Second Party, ‘speci'fically,"' Lots 57, 58, 67,68 and 69. The roadway
separéting Lots 57 andA37 shall be .constructed so as not‘to interfere
.l'_vvith, the irrigation ditch.
| 9. The deeds conveying the water and ditch right and the
roadways shall be deposited with Marcus, Merrick & Montgomery Law
- Firm for delivery in accordance with the provisions of this Agreement,

~10. TFirst Party shall amend the Restrictive and Protective -

Cofrenants of Boise~Holcomb No. 3. A‘copy of the Amended Cdvenants
is attached hereto as Exhibit "B", and by reference made a part hereof..
First Party shall duly record said Amended Covenants and shall insure
that',each. buyér of a lot in Boise-Holéomb' No. 3 accepts said amended:
Covenants and agrees to be bound by thein. First Party agrees not to
‘amend those  covenants specifically referring to the lots sold hereunder,
without _Second Party's consent. |

11 As a part of thié transaction, upon receipt of the down
payment, First Party shall ‘co.m'fey to Second Party 26 units of power,
The ‘amount 6f the purchase pfice allocated to these units of power is
$400‘. 00 per unit. The certificv:ate's‘evi-dencing these units of power shall
 be conveyed to Second Party upon execution of this Agreement and receipt
of Second Parb-ty"s downpayment, |

-4
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" Barry Mar’cuf‘ﬁ Secretary

~12. First Party shall pay any real estate commission in- -
curred in conneétion with this transaction.

13, This Agreement shall bmd and benefit the parties, their

.transferees,. assigns and helrs. .

: BOISE HO COMB INC.

Attest:
.&w\;\\\‘\r\_O\J\Q_\)\& H. R, Watkms, President

FIRST PARTY

0
it 7< )j/w&wz/

Paul 'Glrdper

SEC OND PARTY



STATE OF IDAHO )
. ) ss
" County of Ada )

On this 10th day of August, 1982, before me,the undersigned,
L - a Notary Public in and for said State, personally appeared H, R. WATKINS"
}l - and BARRY MARCUS, known to me to be the President and Secretary,
Lo respectively, of the corporation that executed the foregoing Agreement, and
-acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my offlc1a1 seal the day and year in this certificate first above -

written.
Clece 2L
: : Notary Public for Idaho
(SEAL) Residing at Boise, Idaho

STATE OF IDAHO )
" - ) ss
County .of Ada . ‘)

_ On this 10th day of August 1982 before me, the undersigned,
-a Notary Public in and for said State, personally appeared JACK STOLFO
and PAUL GIRDNER, known to me to be the persons whose names are
subscribed to the foregoing Agreement and who acknowledged to me that they
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year first above written. :

go—)\.’\,w\ k . DO\ e
» : Notary Public)for Idaho
(SEAL) - ' Residing at Boise, Idaho




ASSIGNMENT AND ASSUMPTION AGREEMENT -

. For Ten Dollars ($10.00) and other valuable consideration
received the undersigned, Paul Girdner and Kay Girdner, husband
and wife, John Rueb and Arlene Rueb, husband and wife, Rorie
~Stolfo and any other person who executes this Agreement as an
"Assignor", hereby transfer, convey and assign to Jack Stolfo all
of their right, title and interest in and to the following lots
located in Boise Holcomb Subdivision No. 3, Boise County, Idaho:

Lots 35, 36, 37, 38, 39, 59, 60, 61, 62,
63, 64, 65, 66 and 69,

together with all water rights, ditch rights and road rights
appurtenant thereto; and together with all of their right; title
and interest in and to the following described Agreements:
(a) Agreement dated August 10, 1982 between Boise
Holcomb, Inc., First Party, and Jack Stolfo and Paul
Girdner, Second Party, providing for the purchase of
the above described lots (excluding Lot 69) for a
total purchase price of $160,500.00; and
(b) Agreement dated November 18, 1982 between Frances
Wassler and Jack Stolfo and Paul Girdner providing
for the exchange of a portion of Lots 34 and 64,
Boise Holcomb Subdivision No. 3, an easement across
Lot 34 and well site on Lot 34.
The undersigned, Jack Stolfo, hereby agrees to assume the afore-
mentioned Agreements and shall hold Assignors harmless for the
full peiformance thereof. Assignors also hereby assign to Stolfo,
and Stolfo agrees to assume payment and complete satisfaction of

the following Promissory Notes and Deeds of Trust which secure

"payment thereof, and shall hold Assignors harmless for the full

payment and performance thereof:

Exrniat C
ASSIGNMENT AND ASSUMPTION AGREEMENT - Pg. 1



(a) Promissory Note dated September 1, 1982 in the prin-
cipal amount of $144,125.00 payable to Boise Holcomb
Inc. and secured by those Deeds of Trust recorded in

Boise County, Idaho as Nos. 109011 through 109023;
and

(b) . Promissory Note dated May 10, 1983 in the principal
amount of $8,000.00, payable to Boise Holcomb, Inc.
and secured by Deed of Trust recorded in Boise
County, Idaho as Instrument No. 111014.

This Agreement shall bind and benefit the parties, their heirs,
transferees and assigns. The parties shall execute and deliver
all deeds and other documents necessary to effectuate the terms of
this Agreement. In the event suit is brought to enforce the terms

hereof, the prevailing party shall be entitled to recover reason-

able attdrney fees.

vl _ .
Dated: :sung Z r 1993,

Rorige Stol é7

ohn Rueb - )

ASSIGNMENT AND ASSUMPTION‘AGREEMENT - Pg. 2



s D, o

Arlene Rueb

STATE OF IDAHO )
‘ ss.
County of Ada )

Jgv/

On this z day of &:mex-, 1993, before me, the
undersigned, a Notary Public in and for said State, personally
appeared JACK L. STOLFO, known or identified to me to be the per-
son whose name is subscribed to the within instrument and who
acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my offlclal seal the W‘“Year first gbove written. -
o A 0 . G
© {SEAL) . otary/ bllc or State/of Idaho
S ' » esidin 19

My Comm:.ss:.on Expires: 5{/9@/ 1997

ASSIGNMENT AND ASSUMPTION AGREEMENT - Pg. 3



STATE OF IDAHO )

_ )  ss.
County of Ada )
: gth Jguly

_ On this day of Jume, 1993, before me, the
undersigned, a Notary Public in and for said State, personally
appeared RORIE STOLFO, known or identified to me to be the person
whose name is subscribed to the within instrument and who acknowl-
edged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year first above written.

(SEAL) Notary Public for State“of Idaho

Residing at: B o/,
My Commlss1on Expires: jo/i¢ (99

STATE OF IDAHO )

sS.
County of Ada )

vu/

On this g day of 1?Eney 1993, before me, the
undersigned, a Notary Public in and for said State, personally
appeared PAUL GIRDNER and KAY GIRDNER, huisband and wife, known or
identified to me to be the persons whose names are subscribed to

the within instrument and who acknowledged to me that they exe-
cuted the same.

IN WITNESS WHEREOF, I have hereunto set my hand and

~aff1xed my official seal the day a rear flrsténgvegfgltten.

* (SBEKL) Not Pﬁbll or State o Idaho
S , Re31 ng at:

My Commission Explres. 2#2%5/[@@7

ASSIGNMENT AND ASSUMPTION AGREEMENT -~ Pg. 4



STATE OF IDAHO )
: ss.
County of Ada )

: g 7 Pl

On this “ day of 4huﬁi 1993, before me, the
undersigned, a Notary Public in and for said State, personally
appeared JOHN RUEB and ARLENE RUEB, husband and wife, known or
identified to me to be the persons whose names are subscribed to

the within instrument and who acknowledged to me that they exe-
cuted the same. v '

. IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year first above written.

(SEAL) Notary Public for State of Idaho
Residing at:

My Commission Expires:

TATE OF IDAHO )

ss.
County

S g

. On is day of June, 1993, before me, the
undersigned, a NoOtary Public in and for said State, personally
appeared _, known or identified to me
to be the person whose n is subscribed to the within instrument
and who acknowledged to me t he/she executed the same.

IN WITNESS WHEREOF, I ha hereunto set my hand and
affixed my official seal the day and yea irst above written.

(SEAL) Notary Public for State Idaho
Residing at:
My Commission Expires:

ASSIGNMENT AND ASSUMPTION AGREEMENT - Pa. 5
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RECEIVED

0CT 15 2001
Barry Marcus, ISB No. 1181 %{}gg&ﬁﬁsgg’é}gﬁs
MARCUS, MERRICK, MONTGOMERY,
CHRISTIAN & HARDEE, ui»
Attorneys at Law
737 North 7th Street

Boise, Idaho 83702
Telephone:  (208) 342-3563
Telefax: (208) 342-2170

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE )
) Case No. :39576
The General Adjudication of Rights to the )
Use of Water from the Snake River Basin ) Identification No. 63-31173, 63-31174
Water System. ) and A 63-05106
)
) AFFIDAVIT OF MICHAEL
) SWEENEY
/
STATE OF IDAHO )
: SS.
County of Ada )

Michael Sweeney, being first duly sworn upon oath, deposes and states as
follows:

1. I am an adult and have knowledge of the facts stated herein.

AFFIDAVIT OF MICHAEL SWEENEY - Page 1



2. My wife, Mishael Sweeney, and I own Lot A in Boise Holcomb
Subdivision No. 3, Boise County. We have resided at this property since 1991. Our mailing
address is: 28 N. Fork Clear Creek Rd., Boise, Idaho 83716. The water right referred to in
Exhibit A (63-5106) (“the Water Right”) is used to irrigate Lot A and Lots 34, 34B, 35, 36, 37,
38, 39, 59, 60, 61, 62, 63, 64, 64B, 65, 66 and 69 of Boise Holcomb Subdivision No. 3 (“the
Lots™).

3. On June 5, 2001 I spoke to Chris Duncan at the Idaho Department of
Water Resources concerning the future use of water diverted from the North Fork of Clear Creek
by Jack Stolfo. I wish to correct any misunderstanding that may have resulted from that
conversation. Prior to this year Jack Stolfo did use the Clear Creek water (i.e., 63-5106) for
irrigation and stock water. In 2001 Jack Stolfo constructed roads and reservoirs in Boise
Holcomb Subdivision No. 3 to serve the Lots, which he had purchased from Boise Holcomb, Inc.
We mistakenly thought that such use was not a permissible use of his water right. We have since
come to understand that the reservoirs are compatible with irrigation and stock watering on the
Lots. Therefore we have no dispute concerning the manner in which Jack Stolfo uses his water
rights.

4. Commencing 1991 and each year thereafter through 2001, I have, as agent
for Jack Stolfo and Boise Holcomb, Inc. and on my own behalf, repaired and maintained the
diversion structure in the North Fork of Clear Creek and the ditch which carries water from the
North Fork of Clear Creek to the Lots (“Boise Holcomb Ditch”). Each year since 1991 I turned
substantially all of the water that was in the North Fork of Clear Creek into the Boise Holcomb
Ditch and used it to irrigate the Lots and my lot. The water was used to irrigate native grass

pasture and fruit trees, for stock water and for fire protection. The location of the Boise

AFFIDAVIT OF MICHAEL SWEENEY - Page 2



Holcomb Ditch diversion point and area irrigated are in the Notice of Claim designated as A63-
05106.

5. Substantially all of the water that was in the North Fork of Clear Creek at
the point of diversion was diverted into the Boise Holcomb Ditch during the entire irrigation
season which was usually from May to October or November. There has never been a five year
period since 1991 during which this was not the case.

6. To the best of my recollection, the area irrigated by the Boise Holcomb
Ditch was grazed each year through 1996 by cattle owned by the Lanham family, whose ranch is
located between Clear Creek and Mores Creek.

Dated this_|<).__ day of October, 2001.

SUBSCRIBED AND SWORN TO before me this j 4 day of October, 3001.

B(Lu\ NN NGRS A
Notary Public for_State of Idaho
Residingat | =CNS-Q , Idaho
(SEAL) My Commission Expires:  2.<x> 3
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- ' w cuaimNo._gh'z,_-g_\_éb
~ STATEOF IDAHO = RN

n
DEPARTMENT OF WATER RESOURCES
JN o
lawwMgwaﬁma . - ‘ ‘ - e e o 9
Under the provisions 6f Section 42 243, 1daho Code, any person using or clalmmg rights to the pubhc waters of Idaho
established by diversion arid apphcatlon to a beneficial use- must file a claim with the Department of Water Résources on. or -
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), ldaho Code.
Also exempted are rights represented by a permit, license, decree, adjud»cated right, or a previously filed claim.
The filing of this claim does not cdnfirm the water right claimed but failure to file may result in forfeiture of a water right.
. Notice is hereby given that ~__BOISE_HOLCOMB. _INC..
S ' S ’ {Name of Claimant). ‘ o
737 North 7th St., Boise, Idaho.. 83702 Telephone No. 242-3563
{Mailing Address) {Zip Code} .
claims a right to the diversion and beneficial use of the surface- or ground water. The extent. and' nature of said claimi is as
follows:
(1) Date of priority: {When was. the water first applied to a beneficial use) a ‘Julsr. 1() 19909
A claim is not acceptable on a ground water source with a priority later than March 25 1963 or on a surface water
.source with a priority later than May 20, 1971. An exception is that a ¢laim may be filed on single family domestic use from
a ground-water source.
(2)  Describe the source of water: {Name of stream, lake, spring, etc., or ground water)
North Fork of Clear Creelk tributary to _____ Clear Creek i -
(3) Describe the purpose. for which the water has beén used and the time during the year when you have used the right
claimed: '
. . . . (Both dates inclusive)
{cfs, af) : {Domestig, Irrigation, Stock, Etc.) C {Mo., Day) {Mo., Day)
Quantity 3.5 ¢fs avé)Use PP : Period of Use From__May_ 1 . To _ Nov. 1
" Quantity p,02¢$s .~ }use STOCR water | Period of Use From ) To . )
Quantity ~ JUse ) Period of Use From To
Quantity ) Use ) Period of Use From - To
Quantity o __Use : Period of Use From . C To
{4) 3.5 ofg average , TOTAL QUANTITY USED e
{cfs, af) X Seevemoarys
{5) - A) Point of diversion: (Location of point where water is diverted from its source)
' MW % - NW % sec. 30 Twp. SN. Rge. 4E. . B.M, County of.. Boise"

_ Additional points of diversion:

B} Describe méans of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specrflc as possible. Describe any changes |n the system and give the date of the
change. 11eadgate and ditch - 7cfs capacity

(6) A) Descnbe location of use by listing number of irrigated -acres ‘within each 40-acre tract in appropriate box lf use is
not for irrigation, place an X" in appropriate box to show location.

: NE% NW% SW% ) ‘SE?
T R | sec. : - Sk

TOTA
NE% INWA|SW% | SE% |NE¥% |NW% | SW%| SE% |NEX| Nwwlsww | sE% | NEY NW%| SWi | SE% OTAL

SN 4B 129 | Taol 3520l a0 1 1 .1 133
SN LE | 30 1o T INE LR

No. of acres. 160

BJ If water is used for other than irrigation, fully describe that use, being as specific as possible:

NOTE: Include here the type and number of stock watered: 45 _head catrtle

{7} 1§ you are claiming water as a member of an organization, list name of organization:
Claim flled on behalf of Roise Holcomh

\

Ine —an TdahanrPnrgf--inn
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' . c e This water riecht was commenced pursuant to the Act of 1881 (attache
" {8) Remarks _gon . (‘Pr{lflcﬂgnf\?xz of the dﬂmq?rlonq of Clint Gardner and Bertha

_Gardner (attached) and The Notice of Hater Right filed by John

Davidson (attached) Far.the Point of Diversion see the attached
man . :
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Scale: 2 inches equal 1 mile.

See attached map.

Map should show the location of the point of- dlversmn and the place of use of the water by 40-acre subdivisions,
_ section, township and range of the publlc land survey system

State of Idaho ' : )
o ) ss.
County of _Ada }

"Be 1t known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim

to a water right, together with all attached information, and that the matters and facts therein are true to the best of the
affiant’s knowledge.

Sworn to before me this’ 3/Wdéy of M : . :
T Notary Public for State of Idaho
Residingat Boise, Idaho

My commission expir.es /M/ F//J"\r'

ggFOF{ DEPARTMENT USE ONLY

" Received by __. o Date Exceptlon filed by: Fowarded to Date
Prelim. check by ..~ £ ~S Date é/,29/6§ 2 claimant by:
$30.00 fee received by __ AT Date 4o/ loy a3 2ih s
Published in e TASE. 4 e B e :
" Dates s 3las v & | el
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-3 JOHN C. TUCKER
Notary Public
Official Court Reporter
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