


IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-26311
Date Received: 2/ 8/1990
Receipt No: €014496
Received By: . AT

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: JAMES E MILLER 208-459-3359
Address: 20365 RED TOP RD
CALDWELL ID 83605
2. Date of Priority: JUL 20, 1982
3. Source: GROUNDWATER Trib. to:

4., Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 04w 15 NW NE CANYON

5. Description of diverting works:
77’ WELL, 6" CASING

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
DOMESTIC 01/01 12/31 0.020
STOCKWATER 01/01 12/31 0.020
7. Total Quantity Appropriated is:
0.040 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
DOMESTIC, 1 HOME; STOCKWATER, 30 HEAD CATTLE

10. Place of Use:

Township Range Section 1/4 of'1/44 Lot Use Acres
04N 04w 15 NW NE DOMEST
NW NE STOCK
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11. Place of use in counties: CANYON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

Por Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires

T P
EVLIN L T

P

SEP 1 4 1392
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-/ Form 221409 (2) b 6/89
| IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF T

. STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
Department of Water Ressurces
CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION | Identification No. % - Rl
OF RIGHTS TO THE USE OF WATER FROM Date Received / 2/?0
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number _(/ ') [ 4496

NOTICE OF CLAI
N TO A
WATER RIGHT

; _ ‘ FE
ACQUIRED UNDER STATE LAW B 81990

For Domestic and/or Stockwater Purposes .,
Department of Water Rese{is o Dally Use is less than 13,000 gallons per da¥nartment o . S

Filing Fee $25

Please type or print clearly

1. Name of Claimant (s) __ Jamex B, Miller ) Phone (208 ) _#59 3359
Mailing Address 20365 Red Top Rd., Caldwell, I3, Zip 83605

2. Date of Priority (Only one per claim) 5‘7 — ;Qﬂ — ,/ ?’,82{__ Month/Day/Year

3. Source of water supply (Check one) §x) Groundwater | or Other () (a)
which is tributary to (b)

Name or kind of source

4.- Location of point of diversion is: Township 4 Noxth Range __ 4 West of the Boise Meridian
Section 15 , NW 1/4 of NE 1/4 of 1/4, Govt. Lot , BM,,

County of __Canyon

Additional points of diversion if any:

5. Description of existing diversion works (Ditches, Wells, Pumps, Plpelines, Headgate Etc.), including the dates of any
changes or enlargements in use, the dimensicns of the diversion works as constructed and as enlarged and the depth
ofeachwell. _ 6 inch well, 77 feet deep,

6. Water Is claimed for the following: (limited to Domestic and/or Stockwater only. See Instructions.) ye"f

' Month/Day " Month/Day cfs) ¢ & 4
For _domestic purposes from _1/1 _to 12731 amount
‘ : _ (Both dates are Inclusive) : e O
For _1livestack purposes from _1/1 to 12/31 amount
' : PRI i 2
7. Total quantity claimed (cf {’ ' f\!nuf‘i R
8. Total consumptive use claimed is de minimus SEP 1 li 1932

9. Non-irrigation uses. Describe fully. (Domestic: give number of households served if single ownership; Stockwater: Type

and Number of livestock) _One household: Livegtock: 30 head of cattle
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HOW YOU WILL RECEIVE NOTICES IN THE
SNAKE RIVER BASIN ADJUDICATION

All documents filed in the Snake River Basin Adjudication other than notices of claims are
fled with the court. Notides of claims to water rights filed in the Snake River Basin
Adjudication are filed with the Idaho Department of Water Resources. Copies of afl
- documents filed in the Snake River Basm Ad]UdICBtIOI‘L will not be mailed to all. parties
(clalmants) in the;‘adjuducatton - -
R o ‘._‘ *-; ‘i\’h
By ordér ‘oﬁﬁeﬁiun any document filed with the court will be mailed only tothose parties .
3 who may be digeélly affected by it. ‘A" monthly docket sheet will be prepared by the -
EL | @meﬁﬁﬁlhich contains a summary of all documents filed with the court in the previous
onth and the dates and locations of heanngs scheduled for the following three moriths.
The docket t shegbwill befiled with the districtcourt clerk in each county withinthe Snake Rwer L
- Bésin in idaho. Copies of the docket sheet may be obtained from any of the offices of the * =
department eitherin person or by mail; asmall fee will be chargedto cover the cost of mailing
and/or copying. Ifyou wish to receive a copy of the docket sheet each month, you should
mark the appropriate place onyour notice of claimform. You will be charged a small annual
subscription fee to.cover the cost of copying and mailing. Copies of any document listed
on the docket sheet may be obtained from any of the offices of the department either.in
person or by mail; a small fee will be charged to cover the cost of mailing and/or copying.

Copies of all notices of claimsfiled with the department will be available for inspection from
all offices of the department. Copies of the notices of claims may be obtained in person or
by mail, but you' will be charged for the cost of copying and mailing. (A claimant will not be
charged for a copy of his or her own notice of claim, and a person who acquires property
with water rights for which a notice of claim was filed will n6t be charged for a copy of the
notice of claim filed by the previous owner.) -

Atfter the notices of claims have been reviewed, the director will prepare and file a report
with the court. Part 1 of the report will contain the director’s recommendations as to each
water right claimed under staté law. Part 2 ofthe report will list each federal reserved water
right claimed. Anumber of reports will be prepared, one or more for each sub-basin in the
Snake River Basin.” Whei the report for your sub-basin is filed with the court, you will be
mailed a notice informing you that the report for your sub-basin has been filed. The notice
will be sent to the most recent address shown by the department’s files. Attached to the

\ ‘Bc&pe will be a copy of those portions of the report describing the water rights you have

3: e, claimed. if you do not agree with the way your water right is described, you may file an

-—ebjeetion to the report with the court. You can also file an objection if you disagree with the

___f’;?__f% way, other claimant’s water rights are described, and the notice will tell you where a copy of

\‘\\ full reportis available for inspection. The notlcmu wh ng where to file your

. jon, The notice of filing for each sub-basin rego d state-wide in
logal newipapers

Information Sheet No. 42-1400 a 2/88 S , Page 1



16 e ;;kuse is: To:vnship: 4 North Range 4 West of the Boise Meridian
Sectich 1l5 , __NW 1/4 of NE 1/4, Gowt. Lot , BM,

for (Circle Ons) Domestié Stock Domestic and Stoék

Additional places of use, if any :

11. In which county (ies) are lands listed above as place of use located? Canyon

12. Do you own the property listed above as place of use? Yes XX No

If your answer is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.
(X) None or

14, Remarks:'
15. Basis of Claim (Circle One) Beneficial Use Posted Notice License Permit Decree
Court Decree Date Plaintiff vs Detendant

If applicable provide IDWR Water Right Number

16. Signature (s)
(a.) By signing below, 1/We acknowledge that |/We have received, read and understood the form entitled "How you will
receive notice in the Snake River Basin Adjudication”. (b.) |/We do do not wish to receive
and pay a small annual fee for monthly coples of the docket sheet.

Number of Attachments

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true and correct.

Signature of Claimant (s) Date - - -

(> Do B L 2 ‘2 . Date _JZ. 2. %o

For Qrganizations: | do solemnly swear or affirm that | am

Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization
and that the statements contained in the foregoing document are true and correct.
Signature of Authorized Agent Date

Title and Organization

State of Idaho/or

)
& ) SS. NOTARIZATION REQUIRED FOR EACH CLAIM
) LT

Subscribed and sworn ‘(or_ affirmed) before me this

County of _

SEAL . Notary Public
Residing at |
My Commission Expires RESIDING AT BOISE, DANO
R 11, 199
Last Name Ident No.

A, e g

Copies: White-State, Yellow—Clai%ﬁGﬁUi“i LEL;;,D

SEP 1 4 1932
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It is very important that you inform the department in writing of any change in.your ‘

address. This is to make sure that you receive the notices affecting your water rights that
are to be mailed by the department.

If you are acquiring property with water rights in the Snake River Basin water system
in ldaho (either by purchase, gift, inheritance, or other means), itis very important that you
inquire of the department.whether a notice of claim has been filed. If not, you must file a
notice of claim or the water right may be declared by the court tono longer exist. If anotice
of claimhas beenfiled, itis very importantthat you file a written notice of change in ownership
with the department. The notice of change in ownership must be accompanied by some
evidence of the change in ownership, such as a copy ofthe deed or a property tax statement
showing the name of the new owner. Again, thisis to make sure that you recelve the notices
affecting your water rights that are to be mailed by the department.

The cost of the subscription to the docket sheet is $7.50 for calendar year 1988. The
cost of the subscription may increase a small amount for calendar year 1989 if the cost of
copying and/or mailing should increase.

If you are planning to file a motion or other pleading (not a notice of claim) with the court
(not IDWRY), the court has issued an order setting a special procedure that is different from
the usual civil rules. A copy of the order may be obtained from any office of IDWR; you'may
be charged for the cost of mailing and/or copying.

Page 2



AJSBEENP IDAHO DEPARTMENT OF WATER RESOURCES DATE: JUL-23-1999

- RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-7
RIGHTS FROM: SOURCE: GROUNDWATER
RIGHT NUMBER: 63-26311
NAME & ADDRESS: FRED SMART
NANCY SMART

20365 RED TOP RD
CALDWELL ID 8346035

SOURCE: GROUNDWATER
QUANTITY: 0.04 cCFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL ROT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 0772071982
POINT OF DIVERSION: TO4N RO4W $15 NWNE Within CANYON County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERICD OF USE QUANTITY
STOCKWATER M- 12-3 0.02 CFs
DOMESTIC 1 HOME 01-01  12-3 0.02 CFs
PLACE OF USE: STOCKWATER Within CANYON County
TO4N ROLW 815 NWNE
DOMESTIC Within CANYON County
TO4N ROLW S15 NWNE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR TH]S WATER RIGHT [S NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - BENEFICIAL USE
PARCEL NO. 1R36089-000-0
STOCKWATER, 30 RANGE CAYTLE



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) NOTICE OF COMPLETED

) ADMINISTRATIVE PROCEEDINGS
Case No. 39576 )

) Water Right 63-26311

)

IDWR has completed the following Administrative Proceeding:
|| Change of Address
| X| Substitution of Party

i—1 I.C. 42-222 Transfer

SUBSTITUTION OF PARTY
Does the change in "ownership" result in a splitting of the water
right claimed? | |Yes | X|No

If yes, does the split involve an I.C. 42-222 transfer? |—_|Yes |_|No

Water Right(s): 63-26311

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
7/23/1999 63-26311 PAGE 1



From (Claimant/Seller):

Name of Claimant: JAMES E MILLER

Address: 20365 RED TOP RD
CALDWELL ID 83605
Phone: {208) 459-3359

To (Claimant/Purchaser):

Name of Claimant: FRED SMART
NANCY SMART
Address: 20365 RED TOP RD
CALDWELL ID 83605
Phone: (208) 459-7814

IDWR certifies that it has completed its investigation into the
changes to the elements of the water rights listed above as set forth in
the attached Amended Director’s Reports for said water rights. No other
changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative
Transfer and Amended Director’s Reports(s) on the claimant(s), prior
claimants(s) and all parties in the subcases affected, if any, as
reflected on the attached certificate of mailing.

DATED: July 23, 1999

g% C?A./r.o;’i:

Signature of IDWR Representative

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
7/23/1999 63-26311 PAGE 2



CERTIFICATE OF MAILING

I certify that on CM 23 ; \qqq I mailed the original

and copies of this form to the fbllowing persons, postage prepaid

and addressed as follows:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

One Copy to:
Claimant/Seller for Substltutlon of Party or attorney of record:

JAMES E MILLER
20365 RED TOP RD
CALDWELL ID 83605

One Copy to:
Claimant/Purchaser for Substitution of Party or attorney of record:

FRED SMART
NANCY SMART
20365 RED TOP RD
CALDWELL ID 83605

One Copy to:

Chief, Natural Resources Division
Office of the Attorney General
P.0O. Box 44449

Boise, Idaho 83711-4449

One Copy to:

United States Dept. of Justice
Environment & Natural Resource Div.
550 West Fort Street, MSC 033
Boise, ID 83724

Lsnee 3 LT

Signature of person oqjér%yrney mailing the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
7/23/1999 63-26311 PAGE 3



Form 42-218:’42-[409(6) February 3, 1997~ . ' . ) o - - I

REC
(\J\/ STATE OF IDAHO ' E1v ED
a ' IDAHO DEPARTMENT OF WATER RESOURCES MAY -4 1999
NOTICE OF CHANGE OF WATER RIGHT OWNERS}II;JP
opartment of Water Resources

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

RECEIVED
MAY 121999

WATER RESOUR
WESTERN REGIgF\Is

° A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

I Water Right or Adjudication Claim No(s).: #, 63-2¢31]

2. The following REQUIRED information must be submitted with this form:

AND
PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
1 file with the county.)

OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL

PHOTO with irrigated acres outlined oint(s) of diversion clgarly marked. bt l -
7 oy 724 |

3. Name and Address of Former
Owner/Claimant

. - . -
4, New Owner/Claimant(s) 7M g W/Zﬁ?ﬂ,&/ -Fc/% M

Namc Connector (Chcck b’nc) [Yand, []or, [ ]and/or
L@B s .

New Mailing Address /4{3
City, State and ZIP Code CM L éZ/ rM 3605
New Telephone Number (Fop) < S ?"‘ 7 g/ / 4

5. Date you acquired the property Pae S35 /99 i

6. If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or
claim, please contact the nearest [IDWR office for assistance,

7. Signature of New Owner y/v‘-"‘ﬂﬂ % %/IM LﬂWM%‘q O W

or Claimant(s)

Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign this form.

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish
IDWR to comrespond with him or her for all matters related to your claims.



Form 42-248/42-1409(6) February 3, 1997

INSTRUCTIONS

This form has been prepared to assist new owners of property to comply with the requirements of Sections 42-248 and 42-1409(6), 1daho

Code. Section 42-248 requires certain property holders to notify the Department of Water Resources (IDWR) of any change in mailing

address or ownership of all or part of a water right record on file with IDWR. Section 42-1409(6) provides that new property owners -
must notify IDWR of any change in ownership of a water right during an adjudication of water rights. Required claims may be filed by a

new Owner.

Separate brochures are available from IDWR describing the adjudication of water rights and the requirement to notify IDWR of changes
in ownership. Please contact your nearest IDWR office, or call 1-800-451-4129, if you would like more information or need help
completing this form. Please attach additional sheets to the form if you require additional space to describe or explain any of the items on
the form.

1.

2

If there are water rights associated with the property, the seller should be able to provide you with the water right or adjudication
claim number(s). Please enter these number(s} at Item 1. If you or the seller believes there are water rights for the property but the
numbers are unknown, you may wish to contact IDWR for assistance in identifying the water rights for the property in question. If
claims for the rights are required, and have not been filed, IDWR will so advise you.

The information described at Item 2 is required, since IDWR cannot process the requested change without documentation of
ownership. The preferred types of documentation are shown; contact IDWR if you have difficulty obtaining this information. Do
not obtain a new survey for purposes of this form before contacting IDWR.

Please provide the name and address of the former owner of the water right and/or adjudication claim at Item 3.

.The name, mailing address, and telephone number of the new owner(s) is entered at Item 4. Please indicate the relationship between
multiple owners by using the connector “and’, ‘or’, or ‘and/or’. If an ‘and’ is used, all parties must sign this form. If an ‘and/or’ or
‘or” is used, all parties may sign. However, only one of the named parties is required to sign.

At Item 5, please provide the date the property in question was acquired. This may be the date of "closing" in the case of a real
estate transaction or the date of court order for other types of ownership changes.

You may be purchasing only a portion of the total water right held by the seller. This means the water right held by the seller may be

"split" to provide your share of the right in question. Be sure to include a description of the portion of the water right you have
purchased at Item 6.

Please provide as much detail as possible concerning your water right: include the number of homes, irrigated acreage if more than
1/2 acre is irrigated, type and number of stock if your right is for stockwater, etc. In the absence of information to the contrary,
IDWR will assume the intent is to split the rights proportionately.

The new owner(s) must sign the form in the space(s) provided at Jtem 7. Corporations and other organizations must submit a list of
directors or officers demonstrating the authority of the director or officer to sign the form.

There is no filing fee. When complete, you should retain a copy and return the original of the form to the IDWR office nearest you:

IDWR Western Region IDWR Northern Region

2735 Airport Way 1910 Northwest Blvd., Suite 210
Boise, ID 83705-5082 Coeur d'Alene, ID 83814-2615
(208) 334-219%0 (208) 769-1450

IDWR Southern Region IDWR Eastern Region

1341 Fillmore St., Suite 200 900 N. Skyline Dr., Suite A
Twin Falls, ID 8§3301-3380 Idaho Falls, ID 83402-1718

(208) 736-3033 (208) 525-7161



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
~ Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

April 19, 1999 KARL 1. DREHER
TMRECTOR

FRED W SMART
20365 RED TOP RD
CALDWELL ID 83605

RE: Snake River Basin Adjudication (SRBA)
Water Rights #63-26311 & 63-28197

Dear Mr. Smart:

Thank you for advising us you are the current owner of the
property and water rights shown above. Before we can modify our
records to reflect your ownership of the property and water
right#63-26311, we need Form 42-248/42-1409(6) completed and
returned. I have enclosed this form for your use.

T

———
Please send the completed form with warranty deed copy and )
C:iff_if_fff_?Oise Region office by May 7, 1999. ____’ﬂ_,//
Idaho Department of Water Resources
Adjudication Bureau

2735 Airport Way
Boise, ID 83705-5082

I noticed your other water right, #63-28197, has your former
address. We cannot change our records without your signature.
Please drop me a note, signed, with your water right number on

_ 1t, so we can change the record.

Please call me toll-free at 1-800/451-4129% if you have any
questions.

Sincergly,

Sally Sherman
Technical Records Specialist
Adjudication Bureau

SS:region
Enclosure:

:3%% Form 42-248/42-1409(6) ]
[5 A 43 -38197 Wilew Kight™
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TRUSTEE’S DEED ﬁ/{q

FOR VALUE RECEIVED: Richard L. Harris, Trustee of the ALBERTA MILLER
FAMILY TRUST, the Grantor, whose current address is P.O. Box 1438, Caldwell, Idaho

83605, does hereby grant, bargain, sell and convey unto FRED W. SMART and NANCY J. M
SMART, Husband and Wife, the Grantee, whose address is 2¢22 S ,
the following described real property located at 20365 Red Top Road, €aldwell, Canyon

County, Idaho and more particularly described as follows, to wit:

A part of the Northwest 1/4 of the Northeast 1/4 of Section 15, Township 4 North,
Range 4 West of the Boise Meridian in Canyon County, Idaho and more particularly
described to wit:

Commencing at the NE corner of the NW 1/4 of the NE 1/4 of Section 15, T. 4 N, R.
4 WBM; thence S 0°09’55" West 25.00 feet along the E. boundary of the said NW 1/4
of the NE 1/4 to a point in the South right of way of the existing County Road number
22.00 North, to the INITIAL POINT; thence continuing along the said East boundary,

¢3¢

South, 0°09°55" West 456.65 feet; thence leaving the said East boundary, North 89~

50°05" West 628.17 feet; thence North 0°23°00" West 450.61 feet to a point in the said

South right of way; thence North 89°37°00" East 632.52 feet along the said South right

of way, to the INITIAL POINT.

This tract of land contains 6.56 acres more or less, and is subject to an irrigation
easement along the West 10.00 feet, and an irrigation easement along the East 17.00 feet,
and frrigation easement along the North 8.00 feet; also subject to all other existing
easements and rights of way.

Together with all and singular the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, including all water and ditch rights and rights of
way for water and ditches.

TO HAVE AND TO HOLD the premises, with their appurtances unto said Grantee, and their
heirs and assigns forever.

DATED this -2 day of December, 1995.

Richard L. Harris '
Trustee, Alberta Miller Family Trust

5o/



STATE QF IDAHO )
1 8S.
County of Canyon

On this ,ﬁi day of December, 1998, before me, a Notary Public, in and for said
State, personally appeared Richard L. Harris, known to me to be the person and Trustee of
the Alberta Miller Family Trust, whose name is subscribed to the within instrument and
acknowledged to me that he executed the same for and on behalf of said Alberta Miller

Family Trust.

IN WITNESS whereof, I have hereunto set my hand and affixed my official seal the
date and year first above written.

““.unlIllnn},;.;;jl.,,
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Form $2-2434

2.

=l 0 Pedsruary 3, |

\ :
. STATE OF IDAHO RECEIVED
IDAHO DEPARTMENT OF WATER RESOURCES FEB 0 4 1999

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

FR RESOURCES

§ BEGION
Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned. ¢ 3- L3 V74
Water Right or Adjudication Claim No(s).: é j‘- :Z ﬁ? / /

The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)
OR

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

Name and Address of Former VM £ % U%r‘
Owner/Claimant i -
10.969" [l Ly,

New Owner/Claimant(s)
Name Connector (Check one): {] and, []or, [] and/or
New Mailing Address
- % ‘
City, State and ZIP Code \th/%{jévﬂw Z}Vﬂﬁ,dg'fq%ﬂ //M/Wﬂ
New Telephone Number (2 P22 YT L

Date you acquired the property oﬂ‘—“‘f—/ — 2 \7 / ?J)/

If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s} or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or
claim, please contact the nearest IDWR office for assistance.

Signature of New Owner #,Z/‘/ e W/zfé”' M

Y o) LY S )

*\)% daod_ b(-oM %ﬂMﬂS

t AR g5 - itof directors and/or officers demonstrating authority to si ' this form.
M ! l tkb ‘ i T (3 . g ty gn

. : . attach a Notice of Appearance completed by your attorney, if you wish
M’{ u.QJ?. . M 3 t%ﬂdﬂﬁ’v - related to your claims.

(gfu.%)}\cd} clooim aldk .

—t




Form 42-2: ¢ .-

2.

[ o b oduary 3,

N :

. STATE OF IDAHO RECEIVED
IDAHO DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned. ¢ 3-3 3 T

Water Right or Adjudication Claim No(s).: 6 j“— »Z ﬁ / /

The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)

OR

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

Name and Address of Former W & /’W.:/%Y‘
O /Clai . -
'WNET, aimant 7 2 a y é J ‘g J/é z?%)

New Owner/Claimant(s)

Mame Connector (Check one): {]and, []or, []and/or

New Mailing Address

. »
City, State and ZIP Code ﬁy/%,,ﬂww Z 00 J7 Cﬂec%y@/ Z/MJM
New Telephone Number (Re%) QL2 YT L

Date you acquired the property ﬁﬂ»ﬂ—c/ 4 \7 / ? ﬁ?/

If you have acquired only a portion of the former owner's property, [DWR may need to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication ¢laim in the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right or
claim, please contact the nearest [IDWR office for assistance.

Signature of New Owner #Z/“/% fﬂm,@é‘/rﬂ—f%

or Claimant(s)

Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sigll this form.

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims,



Form 42-243/42-140%5) February 3. 1967

INSTRUCTIONS

This form has been prepared to assist new owners of property to comply with the requirements of Sections 42-248 and 42-1409(6), Idaho
Code. Section 42-248 requires certain property holders to notify the Department of Water Resources (IDWR) of any change in mailing
address or ownership of all or part of a water right record on file with IDWR. Section 42-1409(6) provides that new property owners
must notify IDWR of any change in ownership of a water right during an adjudication of water rights. Required claims may be filed by a
new owner. :

Separate brochures are available from IDWR describing the adjudication of water rights and the requirement to notify IDWR of changes
in ownership. Please contact your nearest IDWR office, or call 1-800-451-4129, if you would like more information or need help
completing this form. Please attach additional sheets to the form if you require additional space to describe or explain any of the items on
the form.

I

If there are water rights associated with the property, the seller should be able to provide you with the water right or adjudication
claim number(s). Please enter these number(s) at Item 1, If you or the seller believes there are water rights for the property but the
numbers are unknown, you may wish to contact IDWR for assistance in identifying the water rights for the property in question. If
claims for the rights are required, and have not been filed, IDWR will so advise you.

The information described at Item 2 is required, since IDWR cannot process the requested change without documentation of
ownership. The preferred types of documentation are shown; contact IDWR if you have difficulty obtaining this information. Do
not obtain a new survey for purposes of this form before contacting IDWR.

Please provide the name and address of the former owner of the water right and/or adjudication claim at Item 3.

.The name, mailing address, and telephone number of the new ownex(s) is entered at Item 4. Please indicate the relationship between
multiple owners by using the connector ‘and’, ‘or’, or ‘and/or’. If an ‘and’ is used, all parties must sign this form. 1f an ‘and/or’ or
‘or’ is used, all parties may sign. However, only one of the named parties is required to sign.

At Item 5, please provide the date the property in question was acquired. This may be the date of "closing” in the case of a real
estate transaction or the date of court order for other types of ownership changes.

You may be purchasing only a portion of the total water right held by the seller. This means the water right held by the selier may be

"split” to provide your share of the right in question. Be sure to include a description of the portion of the water right you have
purchased at tem 6.

Please provide as much detail as possible concerning your water right: include the number of homes, irrigated acreage if more than
1/2 acre is irrigated, type and number of stock if your right is for stockwater, etc. In the absence of information to the contrary,
IDWR will assume the intent is to split the rights proportionately.

The new owner(s) must sign the form in the space(s) provided at Item 7. Corporations and other organizations must submit a list of
directors or officers demonstrating the authority of the director or officer to sign the form.

There is no filing fee. When complete, you should retain a copy and return the original of the form to the IDWR office nearest you:

IDWR Western Region IDWR Northern Region

2735 Airport Way 1910 Northwest Blvd., Suite 210
Boise, ID 83705-5082 Coeur d'Alene, ID 83814-2615
(208) 334-2190 (208) 769-1450

IDWR Southern Region IDWR Eastern Region

1341 Fillmore St., Suite 200 900 N. Skyline Dr., Suite A
Twin Falls, ID 83301-3380 Idaho Falls, ID 83402-1718
(208} 736-3033 (208) 525-7161



326787 ) - @ IDCR-3013~C-1 %

[Space Aboeve This Line For Recording Data)

DEED OF TRUST

THIS DEED OF TRUST ("Security Instrument”) is made on DECEMBER 23, 19398

. The prantor is
FRED W. SMART AND NANCY J. SMART, HUSBAND AND WIFE

("Borrower"). The trustee is PIONEER TITLE COMPANY,,,

("Trustee"). The beneficiary is NORWEST MORTGAGE, INC.

)

which is organized and existing under the laws of THE STATE OF CALIFORNIA , and whose

address is P.0. BOX 5137, DES MOINES, IA 503065137

("Lender™). Borrower owes Lender the principal sum of
SIXTY SEVEN THOUSAND FIVE HUNDRED AND 00/100

Dollars (U.S, $****+*§7,500.00 ).
This debt is evidenced by Borrower’s note dated the same date as this Security Instrument ("Note"), which provides for
monthly payments, with the full debt, if not paid earlier, due and payable on JANUARY 01, 2023
This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals
extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to
protect the security of this Security Instrument; and {c) the performance of Borrower's covenants and agreements under this

Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys o Trustee, in trust, with power of
sale, the following described property located in CANYON County, Idaho:
SEE ATTACHED LEGAL DESCRIPTION

THIS IS A PURCHASE MONEY SECURITY INSTRUMENT.

TAX STATEMENTS SHOULD BE SENT TO: NORWEST MORTGAGE INC., P.O. BOX 5137, DES MOINES, IA
503065137 "

which has the address of 20365 RED TOP ROAD, CALDWELL [Street, City),

Idaho 83605 [Zip Code] ("Property Address");
IDAHO-Single Farnim-FNMAJ'FHLMC UNIFORM

RUMENT Form 3013 9/90
@ -8RIID) (9708) Amended 5:
©
Page 1 of 6 imuals =
YMP MORTGAGE FORMS - {BOOIS21-7291 *
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: Exhibit "A"
A part of the Northwest Quarter of the Northeast Quarter of Section 15, Township 4 North,

Range 4 west of the Boise Meridian to Canyon County, Idaho, more particularly described
to-wit:

COMMENCING at the Northeast corner of the Northwest Quarter of the Northeast Quarter
of Section 15, Township 4 North, Range 4 West of the Boise Meridian; thence

South 0° 09'55" West 25.00 feet along the East boundary of the said Northwest
Quarter of the Northeast Quarter, to a point in the South right of way of existing County
Road Number 22.00 North, the INITIAL POINT; thence continuing along the said East
boundary, |

South 0° 09'55" West 456.65 feet; thence leaving the said East boundary,

North 89° 50'05" West 628.17 feet; thence

North 0° 23'00" West 450.61 feet to a point in the said South right of way; thence

North 89° 37°'00" East 632.52 feet along the said South right of way, to the INITIAL
POINT. .

First American Title
Schedule A



A part of the Northwest quarcer of the Northeast quarter of
~Section 15, Township 4 North, Range 4 West of the Boise Meridian
in Canyon County, Idaho, more particularly described to-wit:

Commencing at the Northeast cormer of the Northweat quarter of the
North east quarter of Section 15, Township 4 North, Range 4 West of

the Boise Meridian; thence South 0°09'55" West 25, 00 feet along the
East boundary of the sald Northwest quarter of the Northeast quarter,
to a point in the ‘South right of way of existing Cdunty Road Number
22.00 North, the INITIAL POINT; theace continuing along the said East
boundary, South 0°09'55" West 456,65 feet; thence leaving the said
Eszst boundary, North 89°50'05" West 628.17 feet; thence North 0°23'00"
West 450.61 feet to a point in the said South right of way; thence
North 89°37'00" Eaat 632,52 feet along the said South right of way,
to the INITIAL FPOINT.

Com T
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SIBA CLATIS RECELVING CHECKLIST §2
craty ewr. no. A7 —

ne?uire'
NO .

DATE RECELVED _WQ__ CE N OO/ AL ot § YES S
1. 1z the n:f;me and Address complate with zip code? e e e e e _: . *
2. 1 a priority date entered? . L .

o kipilon T ldnes engentonig 1 vlow ot maitalory thitng datear” .
A (n) Is a.powrce enterved? T T T L

(h) Iz niltjhulnry to uuln{ud? (10 veqilred) e e N/A - . .
4. La the légul degsceiption of the pod. sufficlent? ey Lk
5. 1s lheth;a desceiption of the divertdng vorks? . .« . . . . . o7 .
G. Aﬁe'érsn&aknfnnsg?"?:Hruyflnégwlgr #hﬂlEgEm?d Eun fhgrt I?rm {ﬁl}imlﬁEd

e udn bt amn o T e oo alemi et vt aton, pald clalns that *

Is the p(?'.rlml of uwre Includad? e e e e e e e ___"'""__“/ o

Iz o qunatlly clalmed for each usel o e e e e e e e ”::/'<:z§§§£ifj>"
7. Is a total gquantlty clnlﬁod‘cnlcted? . ;::f/ 2N
n. it requlind I a congumptive use entered? . . . . . . N/A __:f’ L L

la the céumjnlpt]vu u,':rz’;:ol‘r.m:t? . ce e e N/A 5 . .
9. Are the non-frcigatlon uses 11gtad wtoperly? IT thls clalwm 1s on the

short foim, auad more than one dnmes\lc use ]s lsted, single owner-

ship wus! be siated. "L -not under single ownersilp, see

Adfudleatton lemo I 4. . . . 07, 00 TN WA o &
10, s (nluj the place(s) ol use and purpose(s) Judleated? e o h
11, Is (npnj the comnty(le=) enteored? e e e e e e e e e e -
12, Is the ounceship of pon. chiecled? e e e e e e e o o
13, Are olh&r waler rights Histed or "none" Indlcated? . . ., . . ji:i o
14, 1f re:uimod‘ ate vem ks cortect? (00 the clalmant Joes not own o

the pfuue ol une, authority for [ll[ng the c¢latm wust be T

expladned in the remuks.) e e e e e N/A
15. Is the ﬁusln of the clalm Indleated? T :;:/ o
o e RO TR BRI Sehnt, Shega, by gooment puclosear
t7. 1a the %lalm slpued by the elplmant, aud It the slgnature approprlate? o

Organizalions musl coiplete the organization block. e L
1. Mas Uie clalm boen slpned, sealed, and daled by a potary? =~ . . , e .k
1. Was-th!é clatm Tiled on tfme, or was an extensfon granted? A &
2. 1s the fnu ehclosed cntvnel? « « « « « + . . [Lxempt P *
20, 10 s elatm 1a based o an exlsting water right, has the

fdentiflcation nunber been entored? © . 00 0 70 0 LT H/ZA R L
27, Shﬁnld ihis claim b data enteted? e v e e e e e, ::i/ A

3 Clatm checked by: h__if/{j )Q)?)-‘—'_" Date: 57 7/

Clalm must be 1otorned to cladmant:

' Clatmant must bhe notified of wodifications: ( es)'ﬁbfﬁga
Recelpl Preparved by nle:
Cladm data enteved by~ — g~ ater ™ 3T 5 53 Checlied by: Date:
Sent to clajmant by: AR e Nt E%nmj“gij*“é;af”ﬁﬁ
X et s e ———— LA S B SN T
Comments: . e PO
SEP T4 17
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5032 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE

July 23, 1%99 GOVERNOR

. KARL J. DREHER
RE: Water Right No. 63-26311 . DIRECTOR
FRED SMART

NANCY SMART
20365 RED TOP RD
CALDWELL ID 83605

Dear Property Ownhers:

Enclosed is a copy of the above referenced water right which
reflects the change in ownership of the land and appurtenant water
rights covered under the original filing. Also enclosed is a copy
of the Notice of Completed Administrative Proceedings which has
been sent to the Snake River Basin Court as notification of the
change.

Thank you for your patience and cooperation. If you have any
questions concerning the enclosed water rights, please feel free to
contact this office.

Sincerely,

“Donw ﬁfbw{bu&j@w

Denise Buffington
Records Clerk
Adjudication Section
Western Region
DB:db

Enclosures

cc: James E Miller



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNCOR

April 19, 1999 KARL J. DREHER
DIRECTOR

FRED W SMART
20365 RED TOP RD RECEIVED
CALDWELL ID 83605

APR 2 3 1599
RE: Snake River Basin Adjudication (SRBA) WATER RESGURCES
Water Rights #63-26311 & 63-28197 WESTERN REGIAY

Dear Mr. Smart:

Thank you for advising us you are the current owner of the
property and water rightg shown above. Before we can modify our
records to reflect your ownership of the property and water
right#63-26311, we need Form 42-248/42-1409(6) completed and
returned. I have enclosed this form for your use.

Please send the completed form with warranty deed copy and
map to our Boise Region office by May 7, 1999.

Idaho Department of Water Resources
Adjudication Bureau
2735 Airport Way
Roise, ID 83705-5082

I noticed your other water right, #63-28197, has your former
address. We cannot change our records without your signature.
Please drop me a note, signed, with your water right number on .
it, so we can change the record. ' '

Please call me toll-free at 1-800/451-4129% if you have any
guestions.

Sincergly,

Sally Sherman
Technical Records Specialist
Adjudication Bureau

SS:region
Enclosure:
Form 42-248/42-1409(6)



RECEIVED

State of Idaho APR 15 1399

DEPARTMENT OF WATER RESOURCES Departmen of Walor Resources

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

™ 2pril 5, 1999 KARL I. DREHER
DIRECTOR

‘.‘h‘ "
Re: Snake River Bagin Adjudication (SRBA)

Water Right #63-26311 ;
Chanage of Address ,466@#@{/(342?%}265 f%#%?%ﬁ%zﬁeﬁgnggyﬁﬂ

Dear Claimant: — 3o G 9’99

IDWR has been notified the address presently in ocur recorxds
is incorrect. Although we have reached you at the address above,
we need your written confirmation this is your correct mailing
address before we can c¢hange our records. Future notices related
to your water right(s) can be sent only to the address on your
water right(s) or as otherwise changed by you.

Please sign your name at the bottom of this letter and
return it t is office. Make corrections to yvour name and

necesdary and list any other water rlwv?v
returning rhis letter by ‘orl‘ I595. " Thank you
- of 2l *@3-2919y F

1f your mail dellvery address ghanges in any form, please}
contact us in writing so we can update our records. ,,//

st

before
your h

If there has been a change in ownership of the property
connected with the water right (s) referenced above, please write
downn the name and address of the new owner(s) so we can send them
a form to make this required change to the water right record.

J%ilbﬁég 5(} ggéq\czq/z?i Sincergly,
=0 5@5 RQA TC?P P(A Sally Shérman
C)c:z_ /d well Td ¥360% Techzical Records Specialist

Adjudication Bureau

SS:region
HHH#HEH

The address 1s correct as shown above or as otherwise changed.

Dt foi it Y59 7014

Claimant Signature Telephone No.

CHATIRE OF OWNEREHIP
el J.‘:NT %.ij?ﬁ

_ 77



RECEIVED
State of Idaho

DEPARTMENT OF WATER RESOURCES MAY 03 1999

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-00ttmqnges
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

April 5, 1999 KARL J. DREHER
DIRECTOR

JAMES E MILLER
C/O J TURNER 9 ,99

PO BOX 55 % z
GREENLEAF ID 83626-0055 AR P INAD, </ /)ﬁ
-~

Re: Snake River Basin Adjudication (SRBRA)
Water Right #63-26311

Change of Address

Dear Claimant:

IDWR has been notified the address presently in our records
is incorrect. Although we have reached you at the address above,
we need your written confirmation this is your correct mailing
address before we can change our records. Future notices related
to your water right(s) can be sent only to the address on your
water right(s) or as otherwise changed by you.

Please sign your name at the bottom of this letter and
return it t is office. Make corrections to your name and

address ry and list a other ter rights you may have
before{returning this letter by April 19, 1999. Thank you for
your help- .

If your mail delivery address changes in any form, please
contact us in writing so we can update our records.

If there has been a change in ownership of the property
connected with the water right (s} referenced above, please write
down the name and address of the new owner(s) so we can send them
a form to make this required change to the water right record.

Sincergly,

Sall;a;fzz;;n

Technical Records Specialist
Adjudication Bureau
8S:region

FHEH A

The address is correct as shown above or as otherwise changed.

Claimant Signature Telephone No.



PS FORM 3547

U.S. POSTAL SERVICE

“return 1 '
to sender '

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, P.O- Box 83720

Buise, [daho 83710-0098

St igr

IMPORTANT WATER RIGHT INFORMATION

Nty €

63-26311

JAMES E MILLER
20365 RED TOP RD
CALDWELL ID 83603

It

4l

i
%

1

" ADBRESS SERVIL.
REQUESTED

41

i
i

=

feé due 50¢

(]

First-Class Mail
BPostage & Fees Paid
uspPs

Permit No. G-10

78 z029:
BMETER H

7075737195, PosTaGeE 7

-
-
-
-
x
"

PRESORTED
HRST CLASS

I
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State of Idaho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS

GOVERNOR
September 21, 19%& R. KEITH HIGGINSON
J E. Mill 4/5 M, M Uw“ CM ‘2“\/3} DIRECTOR .
ames . i er WQU\F "“__ {{
20363 Rea'rop ra, | YITITST ey LU s 2 Sl
Caldwell, ID 83605 %{f&”j N Er_ﬁ, @gj_q masd  ies

Re: Snake River Basin Adjudication (SRBA)
Canyon County - Receipt #C014496

Dear Mr., Miller:

Thank you for vyour prompt response to our letter dated
June 12, 1990. There is still one problem with your claim
which you will need to correct before it can be processed.

At Item #6 you have listed the amount of water you
use in gallons per day. We need to know your actual diversion
rate in cubic feet per second (cfs). Please refer to the
instruction booklet for the Department’s recommendations for
cfs of wuse. (I have enclosed a copy for your use.) Item #7
is the total diversion capac1ty or total of the lines for cfs

from Item #6, whichever is less. Please initial all changes
or additions.

Please return the documents to - this office to the
attention of Roxanne McCarthy. If you will make these
corrections before October 22, 1990, you will not be assessed
a late filing fee. Do not hesitate to contact this office if
you have any questions or desire an appeintment to obtain
assistance in completing the form.

Yours truly,

L Crdes—

John D. Carlson
Adjudication Supervisor

JDC:RM:sf:state:tf
Enclosures:

Notice of Claim

. Instruction Booklet




