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" . . DATA ENTRY B\‘_

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TOQO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
IJdent. Number: A63-05387
Date Received: 9,08,/1989
Receipt No: 011422
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: SPRING VALLEY LIVESTOCK CO., INC. 208-286-7975
Address: P.0O., BOX 9
STAR, ID 83669
2. Date of Priority: FEB 01, 1880
3. Source: WILLOW CREEK Trib. to: BOISE RIVER
d. Point of Diversion: r
Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N 02E 31 SwW SE BOISE

5. Description of diverting works:
DITCH :

6. Water is used for the followihg PUrpoOSES:

Purpose From To C.F.S (or}) A.F.A.
IRRIGATION 02,01 12,01 1.000
STOCEWATER 02,01 12/01 0.010
7. Total Quantity Appropriated is:
1.010 Cc.F.S. (and/or) A.FP.A.
8. Total consumptive use isg Acre Feet Per Annum.

9. Non-irrigation uses:
5/400 RANGE

10. Place of Use:

Township Range Section l1/4 of 1/4 Lot Use Acres
05N 02E 6 NE Sw IRR 3.0
NW SE IRR 2.0

A63-05387 Page 1 Date: 09/18/89

M\CROFILMED
AUG 2 1 1992



10. Place of Use: Continued

Township Range Section 1/4 of 1,4 Lot Use Acres
05N 02E 6 SW SE IRR 31.0
Section Acres 36.0
Total Acres 36.0

11. Place of use in counties: BOISE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14, Remarks:

15, Basis of Claim: STATUTORY CLAIM

A63-05387 Page 2 Date: 08,/18,/89

MICROFILMED
AUG 2 1 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title
, that I have signed the foregoing

Organization
document in the space below as of
Titie
and that the statements contained in the

Organization
foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

Date
State of Idaho )
) SS.
County of }
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A63-05387 Page 3 Date: (09,/18,/89

M\GROF\LMED
AUG 2 1 1992



Fotm No. 42-1409 (2) a 1/88 . .

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

| CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number -
OF RIGHTS TO THE USE OF WATER FROM Date Received _A—K~ 29

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number CO 1\ H 2 Z

NOTICE OF CLAIM
TO A

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant (s) ﬁPE'ﬂg Valley | !‘Ugs:iqgk ( ZQ. Che Phone (208) 286 - 7975~

Mailing Address Do Rax 9 Sloe . Tdaho Zip _ RBloleT
2. Date of Priority (Only one (1) per claim) -1 ~-18%0

3. Source of water supply (a) /Ajt ! f O (’ reek
which is tributary to (b) PBoise Rriver

4. a. Location of existing point of diversion is: Township _ e N Range _.2E&  Section _ 3]
S 1/a0f _IE 1/40f 1/4,Govt.Lot, ____ B.M., County of A Boise

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township _ Range Section . 1/40f _ 1/4o0f ______ 1/4
Gowt. Lot B.M., County of

ending point is: Township Range Section . 1/40f ______1/40f
_ 1/4, Govt. Lot ______ B.M. Countyof

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates., Etc),
inciuding the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. Adtah

MICROFILMED—
AUG 211992




)
1

8. Wateris claimed for the following purposes:

 (both dates are inclusive) (cfs) {acre feet)
For jprr, 3&1{;0,.. purposesfrom 2 -1 to {&- | amount I, or
For MOCK purposesfrom _ 2.1 to _s2-1 amount -0 o
Far purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (g) [.0] (cfs) and for (b) (acre feet)
8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of househclds served; Stockwater: Type and number of

livestock EtC.) gamerhie —)  Japusedaotof <00 range CoHle

10. Description of place of use:
a. If water is for irrigation, indicate acreage In each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use {(example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC _ NE 1/4 NW 1/4 SW 1/4 SE1/4 Totals

NE1/4| NW174 [SW1/4 [SET/4 |RE1/4 N1 /4 (SW174|SE1/4 |NE1/4 | NW1/4 [5W174 [SE1/6 |NET/E [NW1/4 JSW1/4 [SE1/4

BNILE | lo | 3 A |3 3b

Total number of acres irigated e
11. Inwhich county (ies} are lands listed above as place of use located? Boise
12. Do you own the property listed above as place of use? Yes __L{_ No

If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone( )

14. Remarks:

MICROFILMED
AU 2 1 1392

Last Name Ident No. Copies: White -State, Yellow-Claimant



oint of diversion, place of use, section number, township, and range number.

Map of Project: show clearly the p

Scale: 2 inches equals 1 mile
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License Permit

™ 15. Basis of Claim (check one) Begcial Use /Posted Notice
' Decree

It applicable provide IDWR Water Right Number (0B ~OSZ%7]

Court Case Number Decree Date
Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form er:tiyd
*How vou will receive notice in the Snake River Basin Adjudication.” (b.) !/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments !
For Individuals: 1 do solemnfy swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date
Date
For Organizations: | do solemnly swear or affirm that | am { )ﬁ A | gfa‘ Ly " Tgl QZ L0204 4 o4 2
of , - A , that 'tllehave signed the foregoing
anization

document in the space below as ___{ }{gg ~( Edggé . of a L Qfac
Title Or§anization
and that the statemnents contained in the foregoing document are true and correct.
Signature of Authorized Agent %%“/2{‘“ Lﬂ
Rl |
Title and Organization ( _\)Qo e/ géz;;g ;_{5 { /g@,t 5 'Aﬁ Date_ 7 8- 3 7

State of Idaho/or )
) SS.
Gounty of *Ard dr )

Subscribed and sworn {or affirmed) before me this

g

SEAL Notary Public

Residing at

Please Prirt Name
17. Notice of Appearanice:
Notice Is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature
Address M'CROF'LMED
Date AUG 2 1 1992

Last Name ident. Number Copies White-State, Yellow-Claimant
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Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

County of ﬁ()ﬁl )

MICROFILMED
) ss. AUG 2 1 1982

Siate of Idaho )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim

to a water right, together with all attached information, and that }he matters and facts thergin are true to the best of the
affiant’s knowledge. }.\Ff’/kq?j:

54u€

visd —
Sworn to before me this __/_é___ day of J&' L8

s

g gan ey

<Gy




. .ER~DE PARTMENT MEMO —— 1
o i St Shoedi oxre -1
o Lobely  Ganel™
suBJECT N QQ&MY\: @%P 63(67

?.fi% Dt &&Aa

“The 2Dove (J&QMQAwd oAt Wias @,/\Q_Qj@c‘ wh S C/G’W\'P‘tf/tb

Lt - ¥ aprech U&es are
a5 i\(r\j}gﬁﬁb«k and QB%%L_ ,"ﬂu

VO 3\5\% A M\oﬁ f:'}i)c,fkwag—‘i( ‘i’

Ade

SIGNATURE

ce. MoB = 05%7

~ MICROFILMED
c AUB21 M2




mﬂmzf 1%{. ot fre o

5/88 Date Received

State of Idaho
Department of Water Resources

MP REQUEST FOR EXTENSION OF TIME _
' TO FILE ADJUDICATION CLAIM(S) Jepartmant of Wa

ter Resources

Westerp k
The Idaho Department of Water Resources will consider this £ Hgnal Offica

as a request that the claimant be granted an additional period
of time in which to file claim(s} beyond the 90 days allowed by

Section 42-1409(10), Idaho Code.

ﬁQr‘m% Vol lg% Liugs {'odi ao Tac_.
ame of Claimant
(D.O . ?)w Cf

Post QOffice Address

<lae  Tdako 25 lolo

City, State, Zip Code

<

R LT A TR e ST T, (TR

T ST

Boise
County(s) where Place of Use is located

Meyv_ /4 1989

Date €laim Originally Due

o/omes 1[.'1/

Identify water right(s) for which extension is requested

T T

PR T TR T

State reason(s) why an extension of time is requested:

,Doinf O‘F C/I'UQF‘S;OI'\ (3 {h JQC{CL ﬁouni\/ anc/ Mus re’.ﬂcfence—f

-

P ropss - 0, A Ch ¥ c..n)(y.f'c{
L ~I—Aouth L /laJ £ JC:/e. on DOI?\?( Cnf diversion - no-/' p/a{ge,

Claimant requests an extension to _j:;ﬁdgguﬂ 54 ' 19ﬂgj? oo
Qo Aave rmode ars AppocptRunt

7[02/ ¥~ /8- 37 Signature

@z@g@w
g/
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ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

The above request for extension of time is hereby
K granted . denied, : :
and "the filing deadline extended to //8’ ' 19?2 .

Signed this day of v brer— EZ
" MGROFIMED seples b

AUG 21 EBZ Diredfof or his designated agent
| DAVID B, SHAw

pcfde TN repd S ST e 14 :’i?:-?-‘-?’ EIITRILLTTY
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Form No, 243 . ‘iaimw

a/81
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Depastment of Water Resources
Under the provisions of Section 42-243, |daho Code, any person using of claiming rights to the public waters of ldaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), Idaho Code.
Alse exempted are rights represented by a permit, license, decree, adjudicated right, ar a previousty filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Natice is hereby giyen that Spring Valley Livestock Co, Inc. % Colen MclLeod Jr.
9 {Name of Claimant}
_ 2005 .South Caldwell, Idaho 83605 SR
{Mailing Address) (Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows: .
{1} Qate of priarity: {(When was the water first applied to a beneficial use) ,v71880
A claim is not acceptabla on a ground water source with a priority [ater than March 25, 1263 or on a surface water
source with a priority later than May 20, 197 1. An exception is that a claim may be filed on singte family domestic use from
a ground water saurce,
{21 Describe the source of water: (Name of stream, lake, spring, etc., or ground water}

__Willow Creek tributary to __Bolse River ——
(3) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:

[Both dates inclusive}

ik RO RROR AR xRy’

Quantity -+ 27728 . i Perigd of Use From
’\{b Quantity _ 1,00 cfs use _Lrrigation [ PeriodofUse FromFER T olec 1~
gp Quantity .01 ¢fs_ _ use Stock . __ .. . Periodof Use From Feb 1 To DBC L oL
lﬁ/ Quantity . Use - .. . Period of Use From Ta
1 Quantity Use _ oo PericdofUseFrom ___ To .
{4) 1.01 cofs TOTAL QUANTITY USED.
(efs, af)

{5) Al Point of diversion: (Location of point where water is diverted from its source)

gWw % SF % S5ec. 27 Twp. & N Rge. 2 F_ BM., County of Boise
Additional points of diversion:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,

etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the

change. Wooden headgate; 24! x 36" located in Willow Creek with a mile

of ditch 18" wide by 12" deep_golng to the main ranch, irrigating
Fleld below. e et 2 e e e e e e e

{6} A) Describe location of use by listing number of irrigated acres within each 4C-acre tract in appropriate box. If use is
not for irrigation, place an X" in appropriate box to show location.

NE% NWH SWH SE%
T R | sec. T TOTAL
NEY I | swe | sex e v | swosd sev | e ] nws|swes | sev | Nesx| nws] swee ] sew
SN 2R 6 2.9 1.5E0. 35,0

No. of acres 35.0

B) H water is used for pther than irrination, fully describe that use, being_as specific as possible; _ .
Water 1s used to wa‘Eegr EWDD Ymoﬁ)er cows amn t%eir d’af".wbes duringthe—

‘time specified above. There 1s a million gallon storage pond &t the

head of the field for sftock water and tﬁ?ﬁ_’?ureau“‘_f'o *EE‘er"’WIgnagemen‘t""

_uses the water for fire suppression.

NOTE: Include here the type and number of stock watered: __bog head of cows and calves

(7} If you are claiming water as a member of an organization, list name of organization: nia
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Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of 1daho ]
} ss.
County of /1 24 )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that ;he matters and facts therein are true to the best pf the
affiant’s knowledge. ,L\?fog?ya ¢ 0?:’;1& Z; w9y g, q_,é:‘/_/

77 - :

Sworn to before me this /@ dayof - Jer L ¥ 19

"4
 Ton b (liciirezen

P

- - &
v (a0 O

{

mant)

My commission expires ‘?'—/c’y—” y?

p— 2. 57-3¢ FOR DEPARTMENT USE ONLY
Received by .- Date -5 Exception filed by: Fowarded to Diate
# Prelim. check - Date 2 -, - claimant by:
' deo0  $30-08-fee received by Date L & £47F - A99/6
Published in i —

Dates” 9/17 § 9/24/86
D




In Re SRBA ) A. Subcase 63-5387
{Insert water right number)
)
Case No. 39576 ) STANDARD FORM 1
) OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Bob Taunton
Avimor. LLC.
Address: 485 E. Riverside Drive
Eagle. ID 83616
Daytime Phone: (208) 939-0343

Name & Address of Attorney, if any:
Albert P. Barker

Barker, Rosholt & Simpson, LLP
PO Box 2139

Boise, ID 83701

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Spring Valley Livestock Co Inc.
Address: PO Box 9 :
Star, ID 83669

SF.1-QObjection Page 1
Amended 10/16/97




D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1. Name and Address
Should be:_Avimor, LLC.. 485 E. Riverside Drive, Eagle, ID 83616

2. I:] Source

Should be:

3. D Quantity
Should be:

4, @ Priority Date
Should be: 1890

5. I:l Point of Diversion
Should be: , :

6. D Instream Flow Beginning and Ending Point
Should be:

7. D Purpose(s) of Use
Should be:

8.[ | Period of Year
Should be:

9. D Place of Use
Should be:

10 D I object because:
This water right Should not exist.

This water right was not recommended, but Should be recommended with
the elements described above.

E. REASONS SUPPORTING OBJECTIONS(S):

See attached memo and Affidavits of Mike Wardle, Eldon “Red” Ward. and Steve
Givens.

SF.1-Objectiom Page 1
Amended 10/16/97




F. YERIFICATION (must be completed)

State of _ AR )
)ss.
County of _ ADA )
ALizeec %m , duly sworn, upon oath, deposes and says:
(Name of person filing objection)}

That I am the party/claimant filing this objection, as defined by .C. §§ 42-
1401A(1) and(6) or that I am the attorney for the party/claimant objecting and that T have
read this objection, know its contents and believe that the statements are true to the best
of my knowledge.

(Signature of person filing objection)

P

{Anomey signing in representative capacity)

Subscribed and sworn to before me on: M W) dlﬂf” A0, 20l
é

Notary Public for A M,
Residing at: /f4{]
My Commission Expires:

gyt

8F.1-Objection Page ]
Amended 10716/47

JI y : a0
JMM- _ --'““--.




INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of

Mailing.
G. CERTIFICATE OF MAILING

I certify that on the of April, 2006, I mailed the original and copies of this
objection, including all attachments, to the following persons:
1. Original to: :

Clerk of the Disfrict cowrt
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Spring Valley Livestock Co Inc.

Address: PO Box 9
Star, ID 83669

3. Copiesto:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment & Nat’] Resources Piv
550 W Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division

Office of Attorney General

PO Box 44449

Boise, [D 83711-4449
Signature of objector or attorney
mailing on Objector’s behalf

SF.1-Objection Page 1
Amended 10/16/97




Albert P. Barker, ISB #2867

Paul L. Arrington, ISB #7198

BARKER ROSHOLT & SIMPSON Lip
205 North Tenth St., Suite 520

P.0.Box 2139

Boise, Idaho 83701-2139

Telephone: (208) 336-0700

Facsimile: (208) 344-6034

Atrorneys for Avimor, LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos. 63-3386 and 63-5387
Case No. 39576
AVIMOR, LLC’S MEMORANDUM
IN SUPPORT OF OBJECTION

COMES NOW, Avimor, LLC, by and through its attomeys of record, Barker, Rosholt &
Simpson, LLP, and hereby enters this MEMORANDUM IN SUPPORT OF OBJECTION. Inits
recommendations for water right claim nos. and 63-5386 and 63-5387, the Department of Water
Resources (hereinafter “Department”™) recommended a priority date of February 1, 1964 —
instead of February 1, 1880, as claimed by the original claimant, Spring Valley Livestock Co.
(hereinafter “SVLC”). The Department’s decision appears 1o be based upon 1964 aerial photos
as the only evidence it had of beneficial use. However, given the long history of agricultural use
and settlement of the property where the water rights are used, and the statements of long-time
ranch employees, the priority date for 63-5386 should be 1883 and the priority date for 63-5387

should be 1890.

AVIMOR, LLC'S MEMORANDUM IN SUPPORT OF OBRJECTION I 1




STATEMENT OF FACTS

On March 18, 1987, the Spring Valley Livestock Co., Inc. (hereinafter “SVLC™), owned
and operated by the McLeod family — beginning when Colin McLeod purchased the property in
1916 ~ filed a claim for water right nos. 63-5386 and 63-5387 seeking 2.02 cfs and 1.01 cfs,
respectively, for irrigation and stock water purposes with a priority date of Febroary 1, 1880.
See Affidavit of Michael D. Wardle in Support of Avimor, LLC’s Memorandum in Support of
Objection (hereinafter “Wardie Aff.”) Exs. A & B. SVLC is the predecessor in interest to
Avimor, LLC of the Spring Valley Ranch — the land in question. See Wardle Aff., 1§ 11-12, Ex.
I. The Department recommended that the priority date on this right be March 15, 1964 with the
owner of the right being Spring Valley Livestock Company, Inc. This late priority date fails to
consider the history of appropriation and beneficial water use on the property. The owner should
also reflect the transfer of the property to Avimor, LLC.

The Department justified the March 15, 1964 priority date based on 1964 aerial photos
showing that the land was irrigated at that time. While this is cotrect, the Department failed to
obtain and consider evidence from earlier time periods. The McLeod family, the owners of
SVLC, originally purchased the property in 1916, “Together with all irrigation ditches or laterals -
or water rights therein belonging or in any wise appertaining thereto.” Id. Ex. A; see also Ex. B.
This added notation to the deed demonstrates that water usage and water rights were established
on this property prior to 1916.

The history of settlement in the Spring Valley Ranch began much earlier than 1916. The
land irrigated by Spring Valley Creek (63-5386) was originally acquired by patent from the
United States in 1883. On December 10, 1883, Llewellyn Argabright purchased the east % of

the NW Y4 and the west %2 of the NE % of Section 18, Township 5N, Range 2E. Id. at Ex, C.

AVIMOR, LLC’S MEMORANDUM IN SUPPORT OF OBJECTION : 2




Next, on April 23, 1889, Llewellyn Argabright purchased the east ¥; of the SW %4 and the west %
of the SE % of Section 18, Township 5N, Range 2E. Jd Ex. F. Thus, the land irrigated by water
right 63-5386 should have a water right of 1883.

The land irrigated by Willow Creek (63-5387) was obtained from the United States. That
year Charles Hurt acquired the SE % of the NW % and the west ¥; of the NE % of Section 7, and
the SW % of the SE ¥ of Section 6, Township 5N, Range 2E. /d Ex. G. In 1896, William Hurt
purchased the east % of the SE ¥, the NW % of the SE Y, and the NE % of the SW ' of Section
6, Township 5N, Range 2E. Id Ex. H. The Willow Creek water right 63-5387 should have a
1890 priority date, reflecting the purchase of this property.

While the date of original settlement of the area is unclear, what is clear is that in the
1880°s the Spring Valley Ranch area was a thriving community.

The Spring Valley Ranch (Field No.’s 32-34) area located on the northern edge
of the county apparently was a thriving communify (once known as Howell)
boasting a general store, blacksmith shop and post office. Remnants of an old
road which extended to Pear] are still visible to the east of the main house.
Both Howell and the road appear on an 1890 map of the area. The ranch
currently exists on a massive gabled barn constructed with hewn joints and
wooden pegs and a well preserved folk Victorian house. Portions of this ranch
also lie within Boise County.
Id Ex. D (emphasis added); see also Jd Ex. E (1897 USGS map indicating showing community
of Howell).

The McLeod family, in association with W.J. Hodgson, acquired the following property
on October 4, 1916: (1) the east ¥ of each of the SW %, Section 6, the NW 1 and SW i of
Section 7, and the NW % and SW % of Section 18; (2) the SW % of the SW Y of Section 6; and
(3) the west ¥ of each of the NE Y and SE % of Section 7, and the NE % and SE % of Section 18
—all in Township 5N of Range 2E. See Id. Ex. A. On November 16, 1917, Colin McLeod

acquired W.J. Hodgson’s interest in the property. Se¢ Id. Ex. B. Each of these transfers included

AVIMOR, LLC’S MEMORANDUM IN SUPPORT OF OBJECTION 3




expressly all water rights, irrigation ditches and laterals. /d. Exs. A & B. This purchase included
land irrigated with water rights nos. 63-5386 and 63-5387.

The McLeod family ran the ranch for until it was purchased by Avimor, LLC, in 2003.
See Id., 9 11. Throughout those years, the McLeod’s had a number of ranch managers, and their
family members, who became personally familiar with the irrigation system. Steve Givens’
grandfather, Guy Givens, ran the Spring Valley Ranch from 1931 through 1942. Steve spoke
often with his father, Orin Givens, and grandfather about life on the ranch. See Affidavit of Steve
Given. Steve’s father and grandfather spoke about working in the hayfields and with the
irrigation systern on the property. Id. Guy Givens informed Steve Givens that the McLeods
raised alfalfa seed when be first started work in 1931. Id. Steve Givens has authenticated family
photos taken in the early 1930°s which depict the ranch house, barn and neighboring fields. Id.
Exs. A-C.

Eldon “Red” Ward worked on the Spring Valley Ranch as a farm worker and/or manager
from 1945 through 1977. See Affidavit of Eldon “Red” Ward. Speaking of the surface water
irrigation system from Spring Valley Creck, Ward remembers that:

Surface water was used to irrigate the area north of the ranch headquarters and
the central part of the valley from diversions on Willow Creek and Spring
Valley Creek. There was a concrete head gate in the Spring Valley Creek
before the Soil Conservation District installed the structures now in the creck.
This occurred in the mid-1950’s.

I recall speaking with Colin McLeod about the Spring Valley Creek diversion.
He informed me that the diversion was is use long before I started working at
the ranch in 1945,

Id

AVIMOR, LLC’S MEMORANDUM IN SUPPORT OF OBJECTION 4




ARGUMENT
I.  Water has Been used to Irrigate the Land of Spring Valley Ranch Since the late
1800’s. The Priority Date for Water Right 63-5386 Should be 1883 and for
‘Water Right 63-5387 Should be 1890.
The Director’s recommendation of a priority date of February 1, 1964 should be rejected.
The priority date will be set at the date that a claimant shows that the water was first diverted and
placed to a beneficial use. See 1.C. § 42-106; Rabido v. Furey, 33 Idaho 56, 190 P, 73 (1920).
Given the history of the area, the date must be at least January 7, 1896.
The property in Section 6, wherein water right 63-5387 is beneficially used, was
originally settled in 1890 {(southem portion) by Charles Hurt and 1896 (northern portion) by
William Hurt. See Wardle Aff Exs. G & H. The property in Section 18 irmigated from Spring
Valley Creek was acquired as farm and ranch ground in 1883. Further, the Spring Valley Ranch
area, formerly known as Howell, was a “thriving community” by af least 1890. See Wardle Aff

Ex. D. Atthat time, it is known that there was a “general store, blacksmith shop and post

office,” in addition to the “main house.” Id. How could anyone maintain a “thriving

- -community” or settle on the land without water? In fact, it would have been imperative that .- - -. .

water be diverted to the Spring Valley Ranch area, and specifically the areas in Section 6
covered by this water right, po later than January 7, 1896 — when the last portion of the property
was purchased by William Hurt.

Furthermore, the irrigation system and associated water rights had long been in place
when Colin McLeod first acquired the property in 1916. Jd. at Exs. A & B. In fact, the
indenture transferring the property to Colin McLeod signed recognized the existence of

“irrigation ditches or laterals or water rights” on the property. /d. Red Ward, a ranch manager

AVIMOR, LLC’S MEMORANDUM IN SUPPORT OF OBJECTION ‘ 5




on Spring Valley Ranch for over 30-years, recalls that not only was the diversion system,
diverting water from Spring Valley Creek, in place when he started in 1945, but Colin McLeod
personally informed him that the diversion system was there “from the beginning.” See Ward Aff.
As such, given the history of the land in question, the priority date of diversions should be
January 1, 1890.

IL. Title to the water right should be in Avimor, LLC,

On July 27, 2003, Avimor, LLC, as beneficiary to a trust, acquired interest in the property
in question along with all water rights. See Wardle Aff, §11. SunCor Idaho is now Avimor,
LLC. X, 912, Ex. L. Since SVLC no longer has any interest in this water right, title should be
in Avimor, LLC,

CONCLUSION

Water has been diverted and beneficially used on the portions of Section 6 in question
since at least January 7, 1896 when the area was a “thriving community™ and after Charles and
William Hurt had acquired and settled on the land. Therefore, the priority date recommended by
the director should be rejected and the priority date for the Willow Creek water right 63-5387
should be 1890 and the priority date for the Spring Valley Creek water right 63-5386 should be
1884,

Dated this 20® day of April, 2006.

BARKER ROSHOLT & SIMPSON, LLP

y 2

Albert P. Barker
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CERTIFICATE O¥F SERVICE

I hereby certify that on the 20™ day of April, 2006, I served a true and correct copy of
the foregoing AVIMOR, LLC’S MEMORANDUM IN SUPPORT OF OBJECTION on the

person(s) listed below, in the manner indicated

IDWR Document Depository X U.S. Mail, Postage Prepaid
PO Box 83720 Hand Delivery
Boise, ID 83720-0098 Overnight Mail
Facsimile
Email
United States Department of Justice g U.S. Mail, Postage Prepaid
Envirormental & Nat’] Resources Div. Hand Delivery
550 W. Fort Street, MSC 033 Overnight Mail
Boise, ID 83724 Facsimile
Email
Chief, Natural Resources Division gé U.S. Mail, Postage Prepaid
Office of Attorney General Hand Delivery
P.O. Box 44449 Overnight Mail
Boise, ID 83711-4449 Facsimile
Email

Y Y A

Albert P. Barker

AVIMOR, LLC’S MEMORANDUM IN SUPPORT OF OBJECTION




Albert P. Barker, ISB #2867

Paul L. Arrington, ISB #7198

BARKER ROSHOLT & SIMPSON LLP
205 North Tenth St., Suite 520

P.O. Box 2139

Boise, Idaho 83701-2139

Telephone: (208) 336-0700

Facsimile: (208) 344-6034

Attorneys for Avimor, LLC
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase Nos. 63-5386, 63-5287 & 63-
18974

In Re SRBA

Case No. 39576
AFFIDAVIT OF MICHAEL D.
WARDLE IN SUPPORT OF
AVIMOR, LLC’S MEMORANDUM
IN SUPPORT OF OBJECTION

e S’ vt N St S’ g e vt

COMES NOW, MICHAEL D. WARDLE, being first duly sworn upon oath and states as
follows:;

1. Iam the Vice President, Planning and Governmental Affairs for Avimor, LLC. The
exhibits attached hereto are from the files and records maintained by Avimor in relation
to the Spring Valley Ranch property.

2. Attached hereto as Exhibit A is a true and correct copy of an Indenture dated October 4,
1916, wherein Colin McLeod and W.J. Hodgson first acquired property in the Spring
Valley Ranch — specifically, (1) the east % of each of the SW%, 8ection 6, the NW and
SWY of Section 7, and the NWY4 and SW% of Section 18; (2) the SW4 SW % of Section
6; and (3} the west ¥ of each of the NEY4 and SEY of Section 7, and the NE% and SE%

of Section 18 — all in Township SN of Range 2E. The Indenture also conveys “all

AFFIDAVIT OF MICHAEL D. WARDLE IN SUPPORT OF AVIMOR, LLC'S 1
MEMORANDUM IN SUPPORT OF OBJECTION




irrigation ditches or laterals or water rights therein belonging or in any wise appertaining

thereto,” suggesting that water rights had been obtained by the time of iransfer.

. Attached hereto as Exhibit B is a true and correct copy of an Indenture dated November

16, 1917, wherein Colin McLeod acquired W.J. Hodgson’s interest in the Spring Valley

Ranch. This Indenture also conveyed “all irrigation ditches or laterals or water righis

therein or belonging in any wise appertaining thereto,” suggesting that waier rights had

been obtained by the time of transfer.

. Antached hereto as Exhibit C is a true and correct copy of an Indenture dated December

10, 1883, and a United States Land Patent Certificate dated May 15, 1884, wherein

Llewellyn Argabright acquired the east %2 of the NW % and the west Y2 of the NE % of

Section 18, Township SN, Range 2E (containing 160 acres).

. Attached hereto as Exhibit I is a true and correct copy of an excerpt from “Ada County
Historic Resources: A Reconnaissance Survey,” dated August 1989 and prepared by
Belinda Davis/Barbara Perry Bauer and the Ada County Development Services
Department for the Ada County Historic Preservation Council. This excerpt describes

" the Spring Valley Ranch area in the 1890s,

. Attached hereto as Exhibit E is a true and correct copy of the United States Geological

Services Map of 1897 showing the community of Howell (which was located where

Spring Valley Ranch is now located). A portion of the land that became the Spring

Valley Ranch was originally patented by Eliza Howell. That land is immediately

adjacent to the land patented by Hurt in Spring Valley.

AFFIDAVIT OF MICHAEL D. WARDLE IN SUPPORT OF SUNCOR IDAHO, LLC’S
MEMORANDUM IN SUPPORT OF OBJECTION
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7. Attached hereto as Exhibit F is a true and correct copy of an Indenture dated April 23,
1889, wherein Llewellyn Argabright acquired the east V2 of the SW'4 and the west ¥ of
the SE% of Section 18, Township SN, Range 2E.

8. Attached hereto as Exhibit G is a true and correct copy of an Indenture and a Homestead
Certificate, each dated September 13,1890, wherein Charles Hurt acquired the SEY of the
NWi4 and the west ¥4 of the NEW of Section 7, and the SWl4 SEY of Section 6,
Township 5N, Range 2E.:

9. Attached hereto as Exhibit H is a true and correct copy of a United States Land Patent
Certificate dated January 07, 1896, wherein William Hurt acquired the east 2 of the SE
Y4, the NW 14 of the SE %4, and the NE % of the SW 14 of Section 6, Township 5N, Range
2E.

10. The Spring Valley property originally patented by Argabright, Hurt and Howel! all
passed to McLeod through the transactions set out in Exhibits A & B hereto.

11. On or about July 27, 2003, the Spring Valley Ranch property and all appurtenant water
rights were transferred from McLeod to First American Title in trust for SunCor Idaho,
LIC.

12. On or about March 7, 2006 SunCor Idaho, LLC filed articles of amendment changing its
name to Avimor, LLC. A true and correct copy of the articles of amendment are attached
hereto as Exhibit L

e
DATED THISZZ day of April, 2006,

Michael D. Wardle
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STATE OF IDAHO )
} ss.
County of Ada )

On this..éQ\E~ day of April, 2006, before me, a Notary Public for said County and State,

personally appeared MICHAEL D. WARDLE, known or identified to me, to be the person
whose name is subscribed to the within instrument, and acknowledged to me that she executed
the same

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Oottee Astro

NOTARY PUBLIC FOR g
Residing at:

My commission expires:_g=/5- 29
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CERTIFICATE OF SERVICE

I hereby certify that on the _Z¢ day of April, 2006, I served a true and correct copy
of the foregoing AFFIDAVIT OF MICHAEL D. WARDLE IN SUPPORT OF AVIMOR,
LLC'S MEMORANDUM IN SUPPORT OF OBJECTION on the person(s) listed below, in
the manner indicated

IDWR Document Depository % U.S. Mail, Postage Prepaid
PO Box 83720 . Hand Delivery
Boise, ID 83720-0098 Overnight Mail

Facsimile

Email
United States Department of Justice X U.S. Mail, Postage Prepaid
Environmental & Nat’] Resources Div. Hand Delivery
550 W. Fort Street, MSC 033 Ovemight Mail
Boise, 1D 83724 Facsimile

_ Email

Chief, Natural Resources Division % U.S. Mail, Postage Prepaid
Office of Attorney General Hand Delivery
P.O. Box 44449 Overnight Mail
Boise, ID 83711-4449 Facsimile

Email

W/ ¥ A

Albert P, Barker
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N, 102--WAaRhHTY DEED—-LONG FORM Frinled and for zalc by ARCR Conmincury & Co., Pelotere and Book Bindes, Bolse
@Iﬁﬁ 3111h enlure, Meode i S earakh doy of Qetolen :
in the year of owur Lord one thousand nine hundred P Y . .3 between
aly . d- e EPY b

b
-
3
g
!
|
|
|

of. [Tpn £ County of
the paﬂ:i@_b_'.. of the first part, ond.

’mcf chgi__qyd Jfrw‘{(:hﬂa
o { Cotimincleod andlh. ¢ Modgeon)

of__“_.,.cggf&_’{&_._.___c ounty of Cﬂ'f"m, . State of dobe
the ﬁas;t':»_*—ié'_.. of the second part,
Witweenetl), That the soid paﬂ:ﬁé’;._.,..__.._ of the First part, for and in consideration of the sum of

' lawful money of the United States of America, to_Lhem ___in hund paid, by the said partABR_ of the second

part, the receipt whereof is hereby acknowledged, ha W8 gromted, borgoined and soid, and by these presents do——x

grant, bargain, sell, cowvey ond confirm unto the said p 488 _of the second part, and . thein . e
and essigns forever, oll the following described reol chiote, situaied in 7_.%
County, Siaie of Idaho, to-wit: o ) .

A s "
0l nonlheadd, GUOALen |

g
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In Wittuess Mirereof, The suid perbatde _ of the first part haM@. hereunto set_ LNEAN  handd
and seal 3y the day ond yvear: first above written,

“ Btatr of Jbahm, }
&5,
Couniy of - -
On this. ! b .{é doy of Oetoben i the year Iprb_. before me,
t Public

i ond for said Casuiy, personslly afpmndmawcx m&ﬂ?‘d Qﬂ'l:d'h@ﬁ g( Clevedond, hus —

Lond-ood bide, ond foho Gachabol..and Benadist Qrshobol. hustand ond sife.

Enown 16 me to be the personty._whose #OMER. ... subscribed fo Yhe within fudtrsiment, and ocknouwdedged
to me thal _Lhe_ﬂt.... executed the same,

IN WITNESS WHEREOF, I kove hereunto stt my hand and ofized my oficial seal the
day and year in this certificate first abque writien.
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This ﬁllbelltllre, Made this ..... 8 iXtesnth ....... day of November ...........

................................................................................................

of ..Caldwell ......e.ne County of . .. canyon .... State of . Idam‘ e
the part..... of the first part, and ... COLIN MELOOD 4 ouyvey e nnemnrnsonnness
of .Balawell | couptyof ...... Canyon ,.... State of .. TOBMO. o0
the part, .¥. . of the second part,

TWlitnessetb, That the said part. ... of the first part, for and in consideration of the sum of
.. Foxty~three toousand. alX tmndred . twenty-cight $ §6/100 ( $43628.55 Dollars,
wwiul mdhey of the United States of America, lo...7 h&—srin hand paid by the said part.¥...
of the second part, the receipt whereof ig bereby ackoowledged, ha. % ¥ granted, bargained, sold and
conveyed, and by these presents do.... grant, bargain, sell and convey nnto the said part. Y. of the

gecond part, and to .. his..... beirs and assigns forever, all ....... those ...
piece. . B....... orparcel.. & ....... of land situate, Iving and being in .......ccocevei i
Countyof ... AS8 . . . ... and State of Idahe, and particulerly described as follows, to wit:

..........................................................................

giarter (5%t of 8Wy) of Sectiion Cne (1), the Bouth hal¥ of Sectich

.. Two {2), the Scuilheass querter of Southwest quarter (SEt of S¥), ... ...
of Bection HKleven {1ll), tha Soullwest quarier of Southeasi quarter

. LS¥L of BEL) &, Beotion Fourreen (14),. sl 1n . Towsanip Five (8)....... ...
North Range One (1) Eapt of Boise Meridian. JArea BiX tundred forty

..{8%0) acrea.eccordiig. b Govermment. Survey.,.the. saus Veing woxe.Or. 1esf.

e ieea....... B0 the Southwest quarter {E8Wf) Southeast quarter .}Bﬁﬂ ......

Trand East hal¥ of Souihwast quarter (Ei of Skt J oF Boetion 51X (4)

..Yne ¥est nalf of Nortuess$ quarter (¥§ of NE{) the East nalf of .. .. ..
Korthwest quarter (Ef of NWi), ths Wost half of Southeast guarter

.. (¥ of 3Ti)end Eaat Nalf .of Southwes). auarter. of Section 8sven (7).......
the ¥ent half of Noriksast quarter (B4 of Nif), tha: East half of

. Bovthwest s;wtar. AZE Of FRE), . the ¥West half of Southeagt.guarter . .. .....
u'f of BE4) snd Eaet half ot Southweat guarter (Bf of 8%})} of -

.. Begtion: E1ghtean, (1) .. 1L, 1o Townehip. Fiva.(5). Nerih . Rengs . Two . (2)......
East of Bolse Meridian. Aree: seven hundred aiXty (760) acres

. ACCOTAINg, 10, GOV TIMERL. SULUSY w . .t vieieee e iereee i enreanas e err e

e ene o e s o TDO SoUthwost .gt.la.r.?@.r. 0f. the Southeast quarter (SWi of &F4)
‘and’ “the NorthedaV ‘quarter of Bouthwest quartsr (KE{ of 5W:) of o

.. Bection 81X(6), Township Five {5) North, Ragge TWo East of Boise
Meridian 'are situate in both Ads anhd Boiss countiss.. )

Together with all irrigation ditehes or laterals or
wator.  rights- therein -‘belonging -or -1n-any-wiase appertaintng -theredow v:.. .

................................................................................................

................................................................................................

together with all and singular the tenements, hereditaments and appurienances thercunte belonging or
in anywise appertaining.




ne -------------
This Grant is intended as a Morfgage to seeure the payment of . 80E .| ..

certzin promissory noie. . ... of even date herewith, execnied apd delivered by thesald ..............
LB HORESOM L e ettt et araes

.............................
[ . e e e e

543628 56 Galdwell, Ydaho,_NoVember 16, 19
' enﬂ'“ar ‘..I.‘.‘I.."'.‘

_ﬁoll.n Kﬂrﬁbd lt.i'ilu.llc-lb!!'..ll‘llli."'."lll‘. oror-'ler.
\ Forty-three thoussnd eiX tupdred teenty-cight & pé 10 11ars,

\ For valns ruosived, nefolisbls and ayable at FIRST Ha E: SANK. of Caldwall. Edahe, i Gold Godn of the

after dats, I, we, or mither of us, promise to pay to

Dnited Sintes of Americs, wilh intscast al the reie oF OARL por anfum froun daia, and & Fenppn-

abls sitarner’s los in casy ihia note, or aiy part thareol, is sotlected by an sliorncy, sithur with orwithout avit, If

§ thiv note is mot paid ot ity il sbhafl thernafier hane fnt + £he rate of twwlvi per sent. por annum uxtll aid.
both bafore and atter jnds AL oz mod sud » of this note smch harab? sxixesaly walve dewand, nodes
of —nd t, and § the pay t 0 this xote m mutority or 2l any time tharestier,

No.

5 Due__¥oy. 18, 191

_¥Wid. Hodgeon

” m t.;eae Prosents shall be Void if such payment..... bomade. But in case defenlt shall be
made in the payment of said prineipal pmm. . ... of morey or any part thereof as provided in. said
note. ... . , or if the interest be not paid as therein s_peci.ﬁed, then aud :trom tl:mceforth i.t aha.l'l Abe op-
tional with the gaid part. ¥ .. of the second part, ..... h. 1.31 . axecutors, administ?-al:nrs mj mgns, to
consider the wholt; -of seid priﬁcipa] som. ... gxpressed in eeid mote...... as immediately due- and
payahble, although the time expressed in said note. ... .. for the payment thereof shall not have ariived;

and immediately to enter into and npon all and singular the above described premises, and to sell and

dispoze of the same .........., f e baertaeramaseeny e Vereraseeans TP PPPTPRRNE
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There were not meny properties located arcund the Dry Creek area, but Dry
Creek is a unique area where a small farming commuinity was once located. Two
properties inventoried there are the Pedro Echanove house, a NHarional
pyramidal-styled structure (Field No. 48) constructed of quarried stone and
the Sam Goldbloom house, & National-style farmhouse (Field Wo. 50).

The Spring Yalley Ranch {Field Wo.'s 32-34) aree located on the northern edge
of the county apparently was a thriving commnity {(once known as Howell)
boasting a general store, blacksmith shop and post office. Remnants of an
old road which axtended to Pearl are still visible to the east of the main
house. Both Eowell and the xcad appear on an 1890 map of the area. The
ranch currently exists of a massive gabled barn constructed with hewn joints
and wooden pegs and a well preserved folk Victorian homse. Portions of this
ranch algso lie within Boise County.

The aforementioned areas, in addition to others not menticned here, do have
potential historical value and could best be approached by first researching
documents to determine what types of sites are likely to occur and following
up with a pedestrian survey.

Under the present Phase II Reconnaissance Survey, eleven zites were
determined to be eligible for listing in the National Register of Historic
Places. They are: 1) ballas Forrey Lava Rock Structure {Field Fo. 37), 2)
Delbert WcFarland House {Field Wo. 70), 3) Linder Road National House with
turned posts (Field No. 70), 4} Craftsman House with wagon wheels (Field No.
79y, 5) Ustick Road Prairie Bouse with pine trees (Field Ho. 100}, 6) White
Cross School {Field No. 1i2), 7) John D. Turnball House (Field Wo. 127), 8)
Cosgrove House (Field No. 146}, 9) Herridge House (Field No. 159), 10) Star
Depot (Field Ho. 159), and 11} HRipped Roof Craftsman House {Field Ho. 63).
Eighteen sites wdre determined o be not eligible for listing and 116 sites
remain unevaluated. These figures do not include the re-recording of sites
reviewed during Phase I of the project.

The consultants recommend that the eleven gites mentioned above should
underge further research in order to more fully document their Iu.storic
significance in terms of the Mational Register criteria.

Thére are Some areas where architéctu¥al properties were not found, The area
south of Kona-Mora Road and west of Swan Palls Road to the county line did
not produce sny areas of architectural significance. Also, the area between
South Cloverdale Road east to I-84 4id not produce many architectarsl
stroctures., These areas consist mainly of rangelands with few or ro
amenities to attract settlement. Since no significant architectural
properties were identified, these areas should be removed from further
consideration of such properties. On ihe other hand, in future Ada County
studies it is recommended that a field inspection he condwcted specifically
to identify archaeclogical and historical sites which may be within Ada
County's jurisdiction. Suggested sreas in the Ada Couaty Reconnaissance
Survey area south of ¥una and the undeveloped lands comprising the eastern

" and northern edaes of the county.
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BSOS Dc;cumentl Page 1 of 1

254

%2y, ARTICLES OF AMENDMENT 7O
!‘ ‘? & ARTICLES OF ORGANIZATION
S¥EY  LIMITED LIABILITY COMPANY

{instructions on back of apphication)

4. Thename ofthe limited fiability company is: ' '

SunCor idaho, LLC

If tha LLC has besn sdministretively dissclved ssd e nams s po
oager avalubly for uve, §3 balow must include an amantment of name,

July 22, 2003

A The date the articles of organization were filed was:

ICA,

3. The name of the Emited Lability company is amended to read:
Avimor, LLC

4. The management of the imited kabiiity company shall henceforth be vested in:
[[] Manager(s) (7] Members

5. The information on he managers/members shall be amended as follows:
Name Address Add DReiste Other

noaod
agoood

6. Signature of at lezst one manager, if any, or af least one member. _F
i Signature: ] Secretary of Stoly ugs only -
Typed Name: Duane 5. Black z
Capacity; ___Executive Vice Prasident & COO 8
. By: SunCor Developmant Compamy,
i Itsr  Sole Member ’ E ¥ '3
- 83/87/0085 BSzB0
Okt 14639 CTa I7BBS1 WM: SijE57
L 3500 = 35.08 OROM QEKY2
IR 860= 20.M DSEPITECL 13
e — — e b Yors Frem

http://www.accessidaho.org/public/sos/corp/search.htmn] 7ScriptForm. startstep=docview&S... 4/18/2006




Albert P, Barker, ISB #2867

Paul L. Arrington, ISB #7198

BARKER ROSHOLT & SIMPSON Lur
205 Notth Tenth St., Suite 520

P.O.Box 2139

Boise, Idaho 83701-2139

Telephone: (208) 336-0700

Facsimile: (208) 344-6034

Attorneys for Avimor, LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)

In Re SRBA }  Subcase No. 63-5386 & 63-5287
)

Case No. 39576 ) AFFIDAVIT OF STEVE GIVENS IN

) SUPPORT OF AVIMOR, LLC’S
} MEMORANDUM IN SUPPORT OF
) OBJECTION
}
)

COMES NOW Steve Givens, being first duly sworn upon oath and states as follows:

1. Iam aresident of Star, Idaho, and bhave lived in Idaho most of my life.

2. Tam familiar with the property known as the Spring Valley Ranch.

3. My father is Orin Givens and my grandfather was Guy Givens. I spoke with them often
about the Spring Valley Ranch.

4. My grandfather ran the Spring Valley Ranch for Colin McLeod from 1931 through 1942,
He took care of the horses and the hayfields and worked with the irrigation of the
property. The Ranch property was irrigated when my grandfather worked there, and part
of his job was to irrigate the property. My father grew up on the Ranch where he learned

to ride, shoot and work.

AFFIDAVIT OF STEVE GIVENS IN SUPPORT OF AVIMOR, LLC’S MEMORANDUM ]
IN SUPPORT OF OBJECTION




5.

The first year that my grandfather worked on the ranch, he raised aifalfa seed for the
McLeods.

In addition to the main ranch, my grandfather told me how Mr. McLeod purchased
several smaller homesteads adjoining the Ranch and expanding it to the west.

The attached photographs are from our family photo album, which has been in my family
for generations.

I can identify the attached photos as photos of the Spring Valley Ranch. They were taken
during the time period that my grandfather ran the Ranch for the McLeods, and appear to
be from the early 1930s.

Exhibit A is a photograph of the barn and yard with the Ranch house behind the trees,

10. Exhibit B is a photograph taken from the east above the Ranch showing the Ranch house

and buildings and the cultivated fields, west and south of the Ranch house, in the same

location as the fields today.

11. Exhibit C is taken from ground level on the west side of the cultivated fields locking

AFFIDAVIT OF STEVE GIVENS IN SUPPORT OF SUNCOR IDAHO, LLC’S

towards the Ranch house and buildings.

DATED THIS .. day of April, 2006.

MEMORANDUM IN SUPPORT OF OBJECTION




STATE OF IDAHO )
) ss.
County of Ada
On this Q;Bb‘day of April, 2006, before me, a Notary Public for said County and State,

personally appeared STEVE GIVENS, known or identified to me, to be the person whose name
is subscribed to the within instrument, and acknowledged to me that she executed the same

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official sea! the
day and year in this certificate first above written.

: A pr il
NOTARY CFOR ID
Residing at:

My commission expires;__f~/5~ ﬁ?

AFFIDAVIT OF STEVE GIVENS IN SUPPORT OF SUNCOR IDAHO, LLC’S 3
MEMORANDUM IN SUPPORT OF OBJECTION




CERTIFICATE OF SERVICE

I hereby cerfify that on the %2 day of April, 2006, I served a true and correct copy
of the foregoing AFFIDAVIT OF STEVE GIVENS IN SUPPORT OF SUNCOR IDAHO,
LLC’S MEMORANDUM IN SUPPORT OF OBJECTION on the person(s) listed below, in

the manner indicated
IDWR Document Depository

PO Box 83720
Boise, ID 8§3720-0098

United States Department of Justice

Environmental & Nat’] Resources Div.

550 W. Fort Street, MSC 033
Boise, ID 83724

Chief, Natural Resources Division
Office of Attorney General

P.O. Box 44449

Boise, ID 83711-4449

¥ U.S. Mail, Postage Prepaid
Hand Delivery
Ovemnight Mail
Facsimile
Email

U.S. Mail, Postage Prepaid
Hand Delivery

Ovemnight Mail

Facsimile

___ Email

L

¥ U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
Email

Y & Pl

g

Albert P. Barker

AFFIDAVIT OF STEVE GIVENS IN SUPPORT OF SUNCOR IDARHO, LLC’S
MEMORANDUM IN SUPPORT OF OBJECTION




Page 1

WATER RIGHT NUMBER:

Qwner Type
Current Owner

Current Qwner

07/08/1914
Decreed
Active

Priority Date:
Basis;
Status:

Source
BOISE RIVER

Beneficlal Use
IRRIGATION
IRRIGATION

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-274
63-274

MName and Address

CHARLES JURRIES
N
PIONEER DIXIE DITCH CO
, 1D
Tributary
SNAKE RIVER
From To Diversion Rate Annual Volume
f0to /0 20.900 CF5S
/0to /0 0.340 CFS
Total Diversion: 20.900 CFS

Location of Point{s) of Diversion

BOISE RIVER
ADA County

Place of Use
IRRIGATION

Twp Rge Sec

[

| NE | NW
04N 03W 7 |
|

04N 03W 17 |
l

O4NO3W 19 | X X
I

04N 03W 20 |
|

05N 05W 9 |
!

SE1/4SE1/4 Sec. 16, Twp 05N, Rge 05W, B.M.




Page 2
IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-274
Conditions of Approval:
1. ALL LAND SQUTH OF BOISE RIVER.
Remarks:
Comments:

Water Supply Bank:




Page 1
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-30136 W1
WATER RIGHT NUMBER: 63-30136 W1

Owner Type Name and Address

Current Owner STEPHANIE A MAULIN
1727 TROUT RD
EAGLE, ID 83616
(208)939-8374

Current Owner JACK D MAULIN

2050 ARTESIAN RD
EAGLE, ID 83616
(208)939-0447

Priority Date:  06/01/1872
Basis: Decreed
Status: Active

Source Tributary

BOISE RIVER SNAKE RIVER

Beneficial Use From To Diversion Rate Annual Volume

IRRIGATION 03/01 to 11115 0.660 CFS 141.80 AF
Total Diversion: 0.660 CF3 141.80 AF

Location of Point{s) of Diversion

BOISE RIVER NE1/4NE1/4 Sec. 24, Twp 04N, Rge 01W, B.M.
ADA County

Place of Use
IRRIGATION

Twp Rge Sec.

I

| NE | NW
04N 01W 13 |
I

04N O1W 24 | |29.5 5| | | 300
| {L3 | [ |

Total Acres: 31.5

Conditions of Approval:
1. JO1  Property is also known as Par #0432 of Lot 25 R/S 1857, Lot 30 R/S 1957, Par A of Lots 31 & 32, Par
#1050 of Lot 32, and Par #1060 of Lots 31-32; Stein's 2nd Subdivision.

2. C18 This partial decree is subject to such general previsions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.




Page 1 04/25/2006
IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-4493

WATER RIGHT NUMBER: 63-4493
Owner Type Name and Address
Current Owner FERN L KLEIN

PO BOX 2432

NYSSA, OR 97913

(208)674-2067
Current Owner KENNETH W KLEIN

PO BOX 2432

NYSSA, OR 27913

(208)674-2067
Priority Date:  02/10/1973
Basis: Decreed
Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Volume
DOMESTIC 1/01 to 12/31 0.060 CFS

Total Diversion: 0.060 CFS

Location of Point(s)_of Diversion
GROUND WATER NE1/ANW1/4SW1/4 Sec. 8, TwpO6N, Rge 05W, B.M.
CANYON County

Place of Use
DOMESTIC
Twp Rge Sec| NE | NW | swW ] SE |
[NE | NW ] SW]SE]NE[NW]SW] SE] NEINW]SW] SE] NE [ NW | SW ]| SE | Tofals
06N O5W 8 | | [ X | |
I ] | [ [
Conditions of Approval:

1. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CQODE.

PARCEL NO. IR 39318-000-0 .
N11  THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.

4. N13 THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS PER
DAY.



Page 2 04/25/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-4493

Remarks:

Cormments:

1. CORRZ 2/10/1997 COPIED FROM REMARKS
Comment: DIV. RATE=25 GPM. BODY SHOP WATER USE IS INCLUDED IN DOMESTIC DEFINITION PER ADJUD.
MEMOD #4, SEE A63-20975 FOR MAP.

Dates and Other Infarmation;

Licensed Date:

Decreed Date: 12/30/1929
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S

Owner Name Connector:  AND
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant;

Decree Plaintiff:

Civil Case Number: 38576
Judicial District:  FIFTH

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Combined Use Limits:

Water Supply Bank:



A63-4532 Field Exam Request:
Town Ranch, LLP

Contact: 04/25/2006

According to 2005 Canyon County tax lot information, the current owner is: Town
Ranch, LP. The Secretary of State’s website lists the Registered Agent as: Calvin D.
Low. Unfortunately, the phone book does not list a Calvin D. Low. After numerous
attempts to locate an associated name, I am unable to find an individual that you can
contact to conduct a field investigation. Therefore, I can only suggest that you visit the
sight and see if anyone is around. There appears to be 2 buildings on the property (see
enclosed 2004 aerial photo). A Real Property Inquiry states that they are “farm
outbuildings with no residence.”

Property Address:
17575 Hwy. 20-26
Caldwell

Requests:

¥Please verify all of the elements of this right.

In addition, please verify:
e Verify that the source is an unnamed drain.

¢ (PS8 the location of the point of diversion.
¢ [s any Irrigation District water used to supplement this right?
o IMPORTANT: There are only a total of 41.8, not 45.0 acres (as claimed), acres

associated with this parcel of property. Therefore, the recommended amount of
acres will probably be less than the claimed 45.0.

» 1987 Aerial Photo: Please draw the irrigated acres that were irrigated from the
unnamed drain in 1987 on the enclosed 1987 aerial photograph. Draw the
diversion works on the 1987 aerial photo also; along with the point of diversion.

» Capacity of System: Calculate the capacity of the system. Verify that the claimed
0.9 cfs is possible/applicable.

Kimberly Brown
Sr. Water Resource Agent
IDWR - Western Region




A63-4532 Field Exam Request:
Town Ranch, LP

Contact: 04/25/2006

According to 2005 Canyon County tax lot information, the current owner is: Town
Ranch, LP. The Secretary of State’s website lists the Registered Agent as: Calvin D.
Low. Unfortunately, the phone book does not list a Calvin D. Low. After numerous
attempts to locate an associated name, I am unable to find an individual that you can
contact to conduct a field investigation. Therefore, I can only suggest that you visit the
sight and see if anyone is around. There appears to be 2 buildings on the property (see
enclosed 2004 aerial photo). A Real Property Inquiry states that they are “farm
outbuildings with no residence.”

Property Address:
17575 Hwy. 20-26
Caldwell

Requests:

*Please verify all of the elements of this right.

In addition, please verify:
» Verify that the source is an unnamed drain.

* (P8 the location of the point of diversion.
¢ Is any Irrigation District water used to supplement this right?
o IMPORTANT: There are only a total of 41.8, not 45.0 acres (as claimed), acres

associated with this parcel of property. Therefore, the recommended amount of
acres will probably be less than the claimed 45.0.

e 1987 Aerial Photo: Please draw the irrigated acres that were irrigated from the
unnamed drain in 1987 on the enclosed 1987 aerial photograph. Draw the
diversion works on the 1987 aerial photo also; along with the point of diversion.

e Capacity of System: Calculate the capacity of the system. Verify that the claimed
0.9 cfs is possible/applicable.

Kimberly Brown
Sr. Water Resource Agent
IDWR - Western Region




Westra, John

From: Keen, Shelley

Sent: Friday, April 21, 2006 3:51 PM

To: Westra, John; Swank, Lyle; Merritt, Allen; Haynes, Bob; Franklin, Keith; Warner, Roger;
Lester, Steve; Spackman, Gary; Peppersack, Jeff, Retelle, Erin; Graham, Bill; Case, Morgan;,
Scheidt, Nicholas; Brown, Roxanne; Cindy Robertson (E-malil); 'marti.bridges@deq.idaho.gov'

Subject: Applications for Permit in Salmon and Clearwater Basins -- Interim Guidance

Yesterday the committee reviewing the procedure for processing applications for new water rights in the Salmon and
Clearwater River basins agreed on interim guidelines that IDWR can implement right away. Applications are to be divided
into four categeries as follows:

Category 1 -- Applications filed before November of 2005 and the applicant has not notified IDWR in writing that he or
she wants to proceed with the application. IDWR should void applications in this category unless there are
extenuating circumstances.

Category 2 ~ Applications for surface or ground water use meeting the definitions of "domestic use” in Idaho Code
Section 42-111 and applications for community wells where the water use on each dwelling lot will meet the definition
of "domestic use” in ldaho Code Section 42-111. Applications in this group, with the exception of Basin 74
applications, should be advertised and processed according to IDWR's cutomary routine.

Category 3 - Applications for uses other than domestic and stockwater purposes that have already been advertised.
The review commitiee wants to review these applications, even if they have been protested. The committee will meet
early in May to establish its review procedures and to get started. IDWR requests that the application for Anthony
Chai (85-15653) be expedited.

Category 4 -- Applications not in Category 2 that have not been advertised yet. The committee proposes a special
processing procedure for these applications. The attached PowerPcint file contains a flow chart of the proposed
procedure. Essentially, prior to advertising applications in this group, IDWR will require the applicants to provide
information relative to the sufficiency of water supply, the local public interest, financial resources, etc., pursuant to
Rule 40.05.¢. of the Water Appropriation Rules. Information about the local public interest must contain comments
from IDFG and IDEQ. When the applicant provides the information, IDWR regional staff will prepare a analysis memo
and recommendations working in parallel with state office staff. If the region and state office concur that the
recommendation is positive, IDWR will advertise the application. If the recommendation is not positive, IDWR will
correspond with the applicant to determine if he or she is determined to proceed. IDWR will void applications if the
applicant does not provide the Rule 40.05.c information or if the applicant receives an unfavorable recommendation
and decides not to proceed with the application.

In exchange for this departure from IDWR's customary routine, IDFG and IDEQ will commit to a timetable for
reviewing the applications and providing comments. The details of the timetable are yet to be established, but the
agencies intend to enter into an MOU once they are established. The committee wants to test this procedure on a
subset of Category 4 applications before finalizing the process. Each IDWR regional office and IDFG are asked to
provide two applications for testing. As discussed yesterday afterncon with IDWR's regional managers,
correspondence for the test will be generated by the WR Permits Section in Boise. Please email me the application
numbers and then send me the files. Applications 72-16686, 77-7154, and 86-11967 already have been nominated.

The attached spreadsheet lists active Salmon/Clearwater area applications in the water rights database as of 4/21/2006. It
is sorted by a field called "Proposed Action™ and then by basin and sequence numbers. The entries in the proposed action
field correspond to the four categories listed in this email.

If you have any questions as you get started, please call or email. This approach is likely to evolve as we gain more
experience, so please provide feeback - good or bad — and expect updates from time to time.

Thanks again for your patience.

Shelley Keen

Water Right Permits Section
Idaho Dept. of Water Resources
208-287-4947

shelley. keen@idwr.idaho.gov
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-30136 V1

3. 155 This right shall receive 100 percent of its decreed quantity until the natural flow of the waters of the
Boise River shall decrease so that all rights containing this condition cannot receive 100 percent of their
decreed quantities, at which time this right and the other rights containing this condition shall first be cut
to 75 percent of their decreed quantities, as the natural flow of the river decreases, beginning with the
latest rights containing this condition and proceeding to the earliest rights containing this condition in
the order of their priority dates, and after all of the rights containing this condition shail have been
reduced to 75 percent of their decreed quantities, should the natural flow of the waters of the river
decrease below the amount necessary to supply 75 percent of those decreed guantities, then this right
and the other rights containing this condition, beginning with the latest and proceeding to the earfiest,
shall be reduced to 60 percent of their decreed quantities.

4, 545 Diversion for irrigation under this water right prior to April 1 and after October 31 shall eccur only as
autharized by the Water District 63 Water Master and only when water is being released for flood
control by the United States from the Lucky Peak Dam outlet under procedures and requirements for
the Memorandum of Agreement between the U.S. Department of the Army and the U.S. Department of
the Interior for Flood Control Operations of the Boise River Reservoirs, dated November 20, 1953, the
Water Control Manual for Boise River Reservoirs dated April 1985 and any future amendments or
revisions made thereto pursuant to state or federal procedures or law; provided that any such use of
this water right prior to April 1 and after October 31 shall be subordinated to water rights for storage in
Lucky Peak Reservair, Lake Lowell, Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as
decreed in SRBA Case No. 39576.

5. This right is designated as Right Nos. 57 and 58 in the Boise River Stewart Decree and Boise River
Water Distribution Report.
8. This right is a combination of Water Right Nos. 63-186 & 63-187.
Remarks:
Comments:

1. kbrown 5/18/2005 Point of Diversion

Comment: The POD was originally decreed in the center of the NE 1/4, Sec. 18, TO4N, RO E (under 63-186 &
63-187)(diverted through the Hart-Davis Ditch on the north channel of the Boise River) but was changed in 1915 and is
now diverted through the Seven Suckers Ditch in the NENE, Sec. 24, TO4N, RO1W on the south channel of the Boise
River.

Water Supply Bank:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-30136 W1
WATER RIGHT NUMBER: 63-30136 W1

Owner Type Name and Address

Current Qwner STEFPHANIE A MAULIN
1727 TROUT RD
EAGLE, ID 83616
(208)939-8374

Current Qwner JACK D MAULIN

2050 ARTESIAN RD
EAGLE, ID 83616
(208)939-0447

Priority Date:  08/01/1872

Basis: Decreed
Status: Active

Source Tributary
BOISE RIVER SNAKE RIVER

Beneficial Lise From To Diversion Rate Annual Volume
IRRIGATION 03/01 to 1115 0.660 CFS 141.80 AF

Total Diversion: 0.660 CFS 141.80 AF

Location of Point(s) of Diversicn
BOISE RIVER NE1/4NE1/4 Sec. 24, Twp 04N, Rge 01W, B.M.
ADA County

Place of Use
IRRIGATION

Twp Rge Sec | NE
| NE [ NW | SW |
04N C1W 13 | I

| SE |
SE | NE | NW | SW | SE | Totals
15 | | 15
| |

04N 01W 24 | | 29.5 5| I | 300
| | L3 | | ]

Total Acres: 31.5

Conditions of Approval:

1. JO1  Property is also known as Par #0432 of Lot 25 R/S 1957, Lot 30 R/S 1957, Par A of Lots 31 & 32, Par
#1050 of Lot 32, and Par #1060 of Lots 31-32; Stein's 2nd Subdivision,

2. €18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
fime no later than the entry of a final unified decree. Section 42-1412(6), ldaho Code.
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5.

6.

Remarks:

165

$45

Comments:

1. kbrown

River.

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-30136 V1

This right shall receive 100 percent of its decreed quantity until the natural flow of the waters of the
Boise River shall decrease so that all rights containing this condition cannot receive 100 percent of their
decreed quantities, at which time this right and the other rights containing this condition shall first be cut
ta 75 percent of their decreed quantities, as the natural flow of the river decreases, beginning with the
latest rights containing this condition and proceeding {o the earliest rights containing this condition in
the order of their pricrity dates, and after all of the rights containing this condition shall have been
reduced to 75 percent of their decreed quantities, should the natural flow of the waters of the river
decrease below the amount necessary to supply 75 percent of those decreed quantities, then this right
and the other rights containing this condition, beginning with the latest and proceeding to the earliest,
shall be reduced to 60 percent of their decreed quantities.

Diversion for irrigation under this water right prior to April 1 and after Qctober 31 shall occur only as
authorized by the Water District 63 Water Master and only when water is being released for flood
contral by the United States from the Lucky Peak Dam outlet under procedures and requirements for
the Memorandum of Agreement between the U.S. Department of the Army and the U5, Department of
the Interior for Flood Control Operations of the Boise River Reservoirs, dated November 20, 1953, the
Water Control Manual for Boise River Reservoirs dated April 1985 and any future amendments or
revisions made thereto pursuant fo state or federal procedures or law; provided that any such use of
this water right prior to April 1 and after October 31 shall be subordinated to water rights for storage in
Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as
decreed in SRBA Case No. 39576.

This right is designated as Right Nos. 57 and 58 in the Boise River Stewart Decree and Boise River
Whater Distribution Report.

This right is a combination of Water Right Nos. 63-186 & 63-187.

5182005 Point of Diversion

Comment: The POD was originally decreed in the center of the NE 1/4, Sec. 18, TO4N, RO1E (under 63-186 &
63-187)(diverted through the Hart-Davis Ditch on the north channel of the Boise River) but was changed in 1915 and is
now diverted through the Seven Suckers Ditch in the NENE, Sec. 24, TO4N, RO1W on the south channel of the Boise

Water Supply Bank:












Albert P. Barker, ISB #2867

Paul L. Arrington, ISB #7198

BARKER ROSHOLT & SIMPSON LLP
205 North Tenth St., Suite 520

P.C.Box 2139

Boise, Idaho 83701-2139

Telephone: (208) 336-0700

Facsimile: (208) 344-6034

Attorneys for Avimor, LLC
IN THE DISTRICT COURT OF THE FIFTH JUDICITAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase No. 63-5386, 63-5287 & 63-
18974

In Re SRBA

Case No. 39575
. AFFIDAVIT OF ELDON “RED”
WARD IN SUPPORT OF AVIMOR,
LLC’S MEMORANDUM IN
SUPPORT OF OBJECTION

o . L NPV P L S S

COMES NOW Eldon “Red” Ward, being first duly sworn upon oath and states as
follows:

1. I am aresident of Horseshoe Bend, Idaho, and I have been a resident of Idaho for most of
my life. I am 83 years old and of sound mind. I make the following statement based
upon personal knowledge of the facts and circumstances set forth herein below.

2. 1 worked for the Spring Valley Livestock Company, on the Spring Valley Ranch, from
1945 through 1977, as a farm worker and a farm manager.

3. When I began working at the Ranch, surface water was used to irrigate the area north of
the ranch headquarters and the central part of the valley from diversions on Willow Creek

and Spring Valley Creek.

AFFIDAVIT OF ELDON “RED” WARD IN SUPPORT OF AVIMOR, LLC'S 1
MEMORANDUM IN SUPPORT OF OBJECTION




4. Willow Creek was diverted into a ditch by damming the creek with dirt and boards. The
ditch ran from the creek down to the fields and was used to imrigate the area north of the
ranch headquarters, which I understand is more accurately described as the SW¥4 SEY,
NE ¥ SW Y, and a portion of the SW4 NW; SEY of Section 6, Township 5N of Range
2E.

S. Water was diverted from Spring Valley Creek and used to irrigate the centra] part of the
valley below the Ranch headquarters, which I understand is more accurately described as
the B of the NWY, the E% of the SW, the W ¥ of the NE %, the W 2 of the SE %
and the NWY4 NW % NE % of Section 18, Township 5N of Range 2E.

6. Inthe mid-1950’s, the Soil Conservation District installed the head-gate structures now in
Spring Valley Creek. Before the Soil Conservation District installed the structures, there
was a concrete head gate in the Spring Valley Creek. From its appearance, that that head
gate had obviously been there for a long period of time before the Soil Conservation
structures were installed.

7. Irecall speaking with Colin McLeod about the Spring Valley Creek diversion. He

-+ informed me that the old diversion was in use long before I started working at the ranch. .. . ... ..

in 1945,

8. Colin McLeod also informed me that the Willow Creek ditch was being used “from the
beginning.” I took this to mean that it was in use before Colin McLeod bought the ranch
in 1916,

9. In 1958 the B&M Equipment Company, from Caldwell, assisted in the drilling of a well
west of the ranch manager’s house. The well was 10 or 12 inches in diameter and was

originally drilled about 350 feet deep. It was drilled deeper later.

AFFIDAVIT OF ELDON “RED” WARD IN SUPPORT OF SUNCOR IDAHO, LLC’S 2
MEMORANDUM IN SUPPORT OF OBJECTION




10. The well was used to irrigate the field south of the old house and bamn, and west of the
current ranch manager’s house. More specifically, the well was used fo irrigate the W%
of the NEY and a portion of the NWY NEY% of Section 7, Township 5N of Range 2E.

11. Irrigation from that well was always done by sprinklers.

12. Originally, the well pump was a turbine pump that fed into a tank. A centrifugal pump
was used to run the sprinklers.

' DATED THIS __ day of April, 2006.

Ethrn. et * Pt

Eldon “Red” Ward

STATE OF IDAHO )
} ss.

County of 5294{&—-/ )

On this gZ & day of April, 2006, before me, a Notary Public for said County and State,
personally appeared ELDON “RED” WARD, known or identified to me, to be the person whose
name is subscribed 1o the within instrument, and acknowledged to me that she executed the same

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
..day and year in this.certificate first above written. L

NOTARY PUBLIC FOR IDAHO
Residing at: £5.o¢ez ,

My commission expires: Yy v ?

CERTIFICATE OF SERVICE

AFFIDAVIT OF ELDON “RED” WARD IN SUPPORT OF SUNCOR IDAHO, LLC’S 3
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I hereby certify that on the 2 day of April, 2006, 1 served a true and cotrect copy
of the foregoing AFFIDAVIT OF ELDON “RED” WARD IN SUPPORT OF SUNCOR
IDAHO, LLC’S MEMORANDUM IN SUPPORT OF OBJECTION on the person(s) listed

below, in the manner indicated
IDWR Document Depository

PO Box 83720
Boise, 1D 83720-0098

United States Department of Justice

Environmental & Nat’l Resources Div.

550 W. Fort Street, MSC 033
Boise, ID 83724

Chief, Natural Resources Division
Office of Attorney General

P.O. Box 44449

Boise, ID 83711-4449

)( U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
Email

z U.S. Mail, Postage Prepaid
___Hand Delivery
Overnight Mail
Facsimile
Email

é U.5. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
Email

Y P 4

Albert P. Barker

AFFIDAVIT OF ELDON “RED” WARD IN SUPPORT OF SUNCOR IDAHO, LLC’S
MEMORANDUM IN SUPPORT OF OBJECTION
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05/18/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMEER: 63-5387

NAME AND ADDRESS: SPRING VALLEY LIVESTOCK CO INC
PO BOX 9
STAR ID 83669

SOURCE: WILLOW CREEK TRIBUTARY: BCOISE RIVER
QUANTITY: 1.Q91¢ CFs
PRIORITY DATE: 02/01/1964

POINT OF DIVERSION:

TOBN ROZE 531 NESE Within BOISE County

PURPOSE AND
PERIOCD OF USE:

PURPCSE OF USE PERICD OF USE QUANTITY

IRRIGATION 03/15 11/15 1.000 CFS

STOCKWATER 02/01 1z/01 0.010 CFS
FLACE OF USE: IRRIGATION Within BOISE County

TOS5N ROZE 806 NESW 3.0 TOSN ROZE S06 NWSE 2.0

TOSN ROZE 506 SWSE 31.0

STOCEWATER same as IRRIGATICN

36 ACRES TOTAL
OTHER PROVISIONS WECESSARY FOR DEFINITION COR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decrese. Section 42-1412{6}, Idaho
Code.

EXPLANATCORY MATERIAL: Beneficial Use

Stockwater use is for 400 range cattle.

Water Right 63-5387 1
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Page 1 05/18/2005

IDAHC DEPARTMENT OF WATER RESCURCES
Adjudication Recommendation Report 63-5387 V1

WATER RIGHT NUMBER: 863-5387 V1

Owner Type Name and Address
Original Owner SPRING VALLEY LIVESTOCK CQ INC

C/O COLEN MC LECD JR
2005 5 10TH AVE
CALDWELL, ID 83605

Current Owner SPRING VALLEY LIVESTOCK CCO INC
PO BOX 9
STAR, |D 83669
{208)286-7975

Priority Date:  02/01/1964

Basis: Beneficial Use
Status: Active
Source Tributary
WILLOW CREEK BOISE RIVER
Beneficial Use From To Divergion Rate Annual Volume
IRRIGATION 03415 to 11/15 1.000 CFS
STOCKWATER 02/01 to 12/01 0.010 CFS
Total Diversion: 1.010 CFS
Location of Point{s) of Diversion
WILLOW CREEK NE1/4SE1/4 Sec. 31, Twp 08N, Rge 02E, B.M.
BOISE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW | SE |
INE | NWw | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW ] SE | Totals
05N O2E 6 | i [ 3.0 | 20 310 | 360
| | |

Total Acres: 36
STOCKWATER same as IRRIGATION

Conditions of Approval:
1. X0z Stockwater use is for 400 range cattle.

2. (€18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6}, Idaho Code.

Remarks:
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IDAHO DEPARTMENT OF WATER RESQURCES
Adjudication Recommendation Report 63-5387 W1

Comments:

1. segbert 5M8/2005 POD
Comment; The POD was GFSd and found to be in the NESE instead of the SWSE. The POD did not move it was
claimed in the wrong QG

2. segbert 518/2005 Conveyance Loss
Comment: Conveyance loss is .28 cfs. See conveyance loss form in file,

Bates and Other Information:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Defendant:

Plaintiff;

Civil Case Number;

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre;

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan; False
Combined Use Limits:

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Summary 04/14/2005 Iharris Active
Priority Date 5/18/2005 10:08:30 AM  segbert Active
POD 5/18/2005 10:09:42 AM  segbert Active
Source 5/18/2005 10:19:40 AM  segbert Active
PCU 5/18/2005 10:20:17 AM  segbert Active
Use 5/18/2005 10:24:50 AM  segbert Active
Season 5M8/2005 10:26:13 AM  segbert Aclive
Quantity 5/18/2005 10:45:44 AM  segbert Active
Summary 05/18/2005 segbert Active

Verification Log:
Element Date Time Stamp Reviewer Log text
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Source

Season

Summary

POD

Use

Quantity

05/18/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Repart 63-5387 V1

5/18/2005 10:19:40 AM segbert (No} 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim an Application or
Permit?
{No) 6. Is the basis of claim a Posted Notice?
{No) 7. Is there evidence that there has been a
change in the source?
(Yes) 10. Does the file contain all the necessary
information to verify the source?
{No) 11. Is a Source remark and/or condition
required?

5/18/2005 10:26:14 AM segbert {No) 1. Is the basis of claim Decree or License?
{No) 2. Is the basis of claim a Application ar
Permit?

{No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes} 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

{No) 18. Is a Period of Use remark andfor
condition required?

4/14/2005 9:08:42 AM Iharris (No} 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
{Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?

5/M8/2005 10:17:11 AM seghert Updated shape

5/18/2005 10:24:50 AM segbert (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?

{No) 6. Is there evidence that there has been a
change in the Purpose of Use?

(Yes) 11. Does the file contain all the necessary
information to verify the Water Use?

{No} 13. Is a Purpose of Use remark and/or
condition required?

5/18/2005 10:45:44 AM segbert {No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Pemit?
(No) 6. Is the basis of claim a posted nofice?
(Yes) 7. Is a flow measurement required?
(No} 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
{No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?
{Yes) 12. Is a Quantity remark or condition
required?



IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-5387 V1

Summary 5/18/2005 10:50:48 AM segbert (No} 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. |s the water being used for all of the
purposes claimed and to the extent claimed?
(No} 5. Does this right have any combined use
limits with other rights?

{Yes) 8. Is an additional remark and/or condition
required?

(Yes) 7. Would you like to view the
recommended right?

{No) 8. Is this a split or combined right?

{No) 9. Do you have documents you would like to
attach or link to the file?

(Yes} 10. Would you like to set the verification
date?

General 5182005 10:08:31 AM segbert {No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

{No} 4. Is the basis of claim decree or license?
{No) 7. ls the basis of claim a Application or
Permit?

(No) 8. Is the basis of claim a posted notica?
(No}) 9. Is the Priority Date claimed after the date
a permit is required for the source and the water
use?

{Yes) 12. Does the claim file contain sufficient
evidence of Priority Date?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

Description for Question 12/13 - 1964 aerial
photography

POD 5/18/2005 10:09:43 AM segbert {No} 1. Is the basis of this claim a Decree or
License?
{No) 2. Is the basis of this claim a Application or
Permit?
(No) 6. Is there evidence that there has been a
change in the POD?
{Yes) 9. Does the file contain all the necessary
information to verify the POD?
{No) 10. Is a POD remark and/ar condition
required?

POU 5/18/2005 10:20:18 AM segbert (No) 1. Is the basis of this claim a Decree or
License?
(Yes) 2b. Is the POU required?
(No) 3. Is the basis of claim a Application or
Permit?
{No) 7. Is there evidence that there has been a
change in the POU?
(Yes) 13. Does the file contain all the necessary
information to verify the POU?
{No} 14. Is a POU remark and/or condition
required?
Description for Question 13 - 1964 photography

Water Supply Bank:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-5387

WATER RIGHT NUMBER: 63-5387

Owner Type Name and Address
Original Owner SPRING VALLEY LIVESTOCK CO INC

C/O COLEN MC LEGD JR
2005 5 10TH AVE
CALDWELL, ID 83605

Current Owner SPRING VALLEY LIVESTOCK CO INC .
PO BOX 9 4 fr /z
STAR, iD 83669 Py
(208)206-7575 kT
§Fioeq N BT
Priority Date: 02/01/1880 — / ¥ &
Basis: Statutery-Gtaim /3~
Status:; Active
/ Tributary
WILLOW CREEK : BOISE RIVER
Beneficial Use From  Ta 9"’ [9 ; Diversion Rate . Annual Volume
IRRIGATION 28tto 20t ]l 1.000 CFS ~ ™
JE—
STOCKWATER 2/01 to 12/01 0.010 CFS
Total Diversion: 1.010 CFS
Location of Paint{s) of Diversion
WILLOW CREEK W Sec. 31, Twp 06N, Rge 02E, B.M.
BOISE County NE SE- '
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SwW | SE }
INE | NW|SW] SE| ME [NW | SW ] SE | NE [NW ] SW ] SE | NE | NW | SW | SE [ Totals
05N 02E 6 | [ | 3.0 | 0 310 [ 36.0
| | I I I
Total Acres; 36
STOCKWATER same as IRRIGATION
Condlitions of Approval:
Remarks:
Comments: o, d8% C ‘QS- ,f*“{:ic

W M A2 )Zréf/ ’{"'0‘
Dates and Other Information: MWW

Hov Adwge cadtls
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IDAHC DEPARTMENT OF WATER RESCOURCES
Water Right Report 63-5387

WATER RIGHT NUMBER: 63-5387

QOwner Type Name and Address
Current Owner SPRING VALLEY LIVESTOCK CO INGC

C/C COLEN MC LEOD JR
2005 S 10TH AVE
CALDWELL, ID 83605

Priority Date:  02/01/1880

Basis: Statutery Claim
Status: Active
Source Tributary
WILLOW CREEK BOISE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 2/01 to 12/01 1.000 CFS
STOCKWATER 2/01 to 12/01 0.010 CFS
Total Diversion: 1.010 CFS
Location of Point(s) of Diversion
WILLOW CREEK SW1/4SE1/4 Sec. 31, Twp 06N, Rge 02k, B.M.
BOISE County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | Sw | SE |
INE INW | SW | SE | NE INW ]| SW | SE | NE | N\W | SW | SE | NE | NW | SW | SE ]| Totals
05N 02E 6 | | | 3.0 | 0 310 | — 360
i | I

Total Acres: 36
STOCKWATER same as IRRIGATION

Conditions of Approval:

Remarks:
1. General AC. IRR. = 35.0.

Comments:

Dates and Other Information:
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ESTIMATING CONVEYANCE LOSS
1/5/95

FIELD EXAMINER:

FIELD EXAM DATE:

FOR CLAIM(S)

FORMULA: 8= (W) (i) (0.0667)

Where: 8§ = Loss in CFS per Mile )
W = The top width of the high water mark in feet
i = The loss rate in feet per day (see table)
0.0667 is a factor used to convert to CFS per mile
/d* .
TABLE: ~Type of Soil Loss Rate i (Ft/Day):
s x>  Medium clay loam........ ... 0.5 to 1.5
¥ 7./ Impervious clay.....eeeev.- 0.5
~ et Medium S0ilS. ... hiae.n v 1.0
> somewhat pervious soils.... 1.5 to 2.0
S T .
o \\?ravel .................. ees 2.5 to 5.0
WOREK_ SHEET
+ ;,/ ) -
W= (%< PFr)y i=( 5 J  FT/DAY)(0.0667)
§ = _ /. O  CFS/MILE

CONVEYANCE LOSE = (S) (LENGTH OF DITCH IN MILES)

( /. 08  crs/MILE) ( / Y2 MILE)

/i %/ 53 CFS

CONVEYANCE LOSS

CONVEYANCE LOSS

TOP OF DITCH = W MAP MEASUREMENT
Section 1 = - Length in Inches = = A
Section 2 =
Section 3 = Map Scale: In.= 1 Mile = B
Total.... = A/X : B/5,280 = Ft./5,280 = Mile
. & A ., s .
/2or 3... = =W e \.}Lﬂ A

- PR {“_".- e
;A ST 0
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Receipt Details Page 1 of 1

® @
Receipt Details for ID C011422

|Status IAdjustment Type "Versfgn_
I [Adjusted Receipt |||1 N

General Information:

. . . Total
Date Received Date Deposited Region Amount Payment Type
[o/811989 2:37:08 PM_|[9/8/1989 “|lstate Ifse6.00|[check
Payeri"SPRING VALLEY LIVESTOCK j -
Account Information: :
Check # Account # ||Credit Card Name ||Authorization # |
2840 1 | i |
Card Expiration Date”Credit Card Transaction # |
Comment [ADJUDICATION FEE
Fee Detail:
|Amount||Description _"PCA Fund |Fund Detail“Subsidiar§||Ob ject|
$86.00|ADJUDICATION FEEH410162 9337 | 0Jio ]6490
Refund(s):

|Amouut||Payee DatejDocument Number”

Water Right Information:
Basin Number”Sequence Number"Sp]it Sufﬁx"Amount Type
l63 [ 886.00 |Claim

http://wenet/apps/appsrecptscreens/ReceiptView.asp?type=select -4/14/2005



Right #
5387

5387
5387
5387
5387
5387
18972

18972

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM POU REVIEW REPORT
ADJUDICATION CLAIM NUMEBER: 63-5387

Type Twp Rge Sec QQ Q Lot Purpose of Use
Claim 05N 0Z2E 5] NE SW IRRIGATION
Whater Right 05N 0ZE 6 NE SW IRRIGATION
Claim 05N 02E 8 NW  SE IRRIGATION
Water Right 05N 02E 5] Nw  SE IRRIGATION
Claim 05N 02E 6 SW SE IRRIGATION
Water Right 05N 02E 6 SW  SE IRRIGATION
Water Right 05N 02E 6 SW SE STOCKWATER ™\

Water Right 05N 02E 6 SW SE DOMESTIC /

Acres/Total
336

336

2136

2/36
31/36

31/36

e

04/14/2005

Name
SPRING VALLEY LIVESTOCK CO INC

. SPRING VALLEY LIVESTOCK CO INC

SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK CQ INC
SPRING VALLEY LIVESTOCK CO ING
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK CO INC

SPRING VALLEY LIVESTOCK CQ INC



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
WESTERN REGION ADJUDICATION SECTION
CLAIM VERIFICATION FIELD EXAM SHEET
(Use with the ECVR)

CLAIMNO(s). _A63-05387
1, NAME IS SAME

NEW OWNER:
<IG Change ADDRESS
NEW ADDRESS:

2.  No Change - DATE OF PRIORITY: Completed evidence submitted
Incomplete - Claimant should be asked during the exam when was water first
used and submit proof of date of priority.

Priority date, per claimant, is:
(If the priority date, based on your exam, seems questionable, explain below.)

'ﬂr‘s l;\]@rmﬁ’ﬁa;w\. /‘:3 éc/n:'-? VP?M&L@__

DMWWW%MWﬂ%ﬁW

QMWW@!?@?WWW

3 Syt

Source is different than that claimed:

Source found:

4, No Change — POINT OF DIVERSION A3IE590 — /463623
Point of diversion s different than the claim and/or new P/D’s:

Township 44/ _Range A /£ Section _3{ /4 V4 NE 114 SE /L‘”V P>
Township Range Section I/4 If'4 1/4

5. No Change - DESCRIPTION OF DIVERTING WORKS
Incomplete description, list below:

WC'//OW Crftﬁk !'S /)/éc..f(/ﬂc/ é}/ A __,/ér.*r‘ ('/#'na. é[{fdmt%y rég

WaTer T2 enley The o724,




8. ¢ No Change > WATER USES

Different uses, (list uses found):

Amount CFS

Use From To
Use From To
Use From To

7. (o Change >TOTAL VOLUME

Incomplete on claim, the total is, Amount

Changes found, the new total is, Amount

8.~ No Change -NON-IRRIGATION USES:

Changes Exam found:

Domestic # of homes: Stock # List types:

CFS AFA

CFS AFA

AFA

Amount CFS AFA
Amount CFsS AFA

Additional comments:

9. PLACE OF USE: (If changed, list befow.)

Use: Township Range Section
Use: Township Range Section
Use: Township Range Section
Use: Township Range Section

Remarks: (Comments pertinent to field examination) See additional attachment

/4 1/4
I/4 1/4
114 1/4
174 1/4

/Up€</ 7o (‘/&“é’rm:;m /P?,gr/ /#n/c/ dipscrf)_b_ﬁa;u 141 pob 143»-4

(BPS datu,

SYSTEM DIAGRAM INCLUDED

Shown on GIS Layout
CK IF IN OFFICE EXAM

DATE EXAM CONDUCTED:
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AB3-05387
SPRING VALLEY LIVESTOCK COMPANY

At
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: DITCH MEASUREMENT |
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100

MANNING EQUATION CHANNEL CAPACITY RESULTS

File Number: A63-05387

Claimant:

Spring Valley Livestock Company

Channel measured: Willow Creek Ditch
Date of measurement: 5/4/2004
Measurement location:

vards North of the Place of Use
Calculation prepared by: M. Gene Gibson

Comments

about the measurement:

The results of the calculation are:

The
The
The
The
The
The
The
The
The

length of the channel measured is 100 feet.
upstream and downstream rod readings are 5.10 and

channel cross section is 2,23 ft-eqg.
wetted perimeter is 4.92 feet.
hydraulic radius is 0.45 feet.

slope is 0.0015

roughness coefficient is 0.0350
flow velocity is 0.972 ft/sec.
rate of flow is 2.16 cfs.

05-12-2004

5.25 feet.



CROSS SECTION NUMBER 1

For File Number A63-05387 for the Willow Creek Ditch

Rod Water

Number Reading Depth
1 0.00 0.00
2 0.25 0.25
3 0.50 .50
4 0.80 0.80
5 0.85 0.85
6 0.85 0.85
7 0.50 0.50
8 0.40 0.40
9 0.30 0.30
10 0.00 0.00

The area for this cross section is

and the wetted perimeter is

2.23 square feet

4.92 feet,

Distance

B WWNNRPERPRPOoOO

.00
.50
.00
.50
.00
.50
.00
.50
.00
.50
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Saxton, Craig

To: terimcled@aol.com
Subject: Water Rights 63-05386, 63-05387, and 63-18974
Hello Teri,

| found your files. | had them in a box waiting to give to an IDWR contractor to conduct a field exam. He will be in the
office today and 1 will give him the files. | found the Ground water file as well.

The contractor's name is Gene Gibson. He is a former IDWR employee and is very good. He should be contacting you
soon. In the mean time, | would work on the evidence of priority documentation that we spoke about. Gene can give you
some guidance or | can too.

Besides the field exam to confirm beneficial use of the water, we need evidence of when it was first put to use from:

63-05386 - Spring Valley Ck - you claimed an 1880 priority date
63-05387 - Willow Ck - you claimed an 1880 priority date
63-18974 - Groundwater - you claimed an 1948 priority date

[ realize it is hard to find evidence of these priority dates that are this old. Just get the most information that you can and
we can adjust the recommendation as needed. Again, probably your best bet is to find someone that is an "old timer" that
can supply or sign off on an affidavit that confirms the water was used at a particular date, and the extent it was used.

Keep in mind, that these recommendations wili be sent to the Snake River Basin Adjudication court. After that is
submitted, the recommendations will become public record and anyone else will have a chance to object to your
recommendation. If an objection is made, for instance on the priority date, it will your responsibility to support it. So you
want to try to find some sort of evidence that you are comfortable supporting if an objection occurs. ‘

You can mail that information to me for review, or you can give it to Gene Gibson when he conducts a field exam.
Respectfully submitted,
Craig L. Saxton

Sr. Water Resource Agent
Adjudication Bureau



MEMORANDUM

Date: 3/4/04

To: File

From: Craig L. Saxton

Subject: SRBA Claim 63-05306, 63-05387, and 63-18974

I spoke with Teri (Teresa) McCloud from Spring Valley Ranch at 286-7975. She had a
question about an evidence of priority letter I sent her. I addressed her concerns, but I
could not find the files to answer her specific questions. I got off the phone with her with
the understanding that I would be calling her back or E-mailing her after I reviewed the
files. What I found was that the files had already been set aside for Gene Gibson to do
the field exam and that is why I couldn’t find the file.

The claimant will be out of town till next week, but I will inform her via E-mail the
situation. At this time, I plan on having Gene Gibson or Darwin Vander Stelt review this

claim,

terimcleod@aol.com
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POU location Map

2000 Photography
63-05387

1320 0 1320 Feet

N ——

®  Point of Diversion Total claimed Acres: 36.0

Claimed PCU
Ada County Tax Lot Data B
Quarter Quarter Lines

S

Section Lines Prepared by: C. Saxton
Date: February 2004 ,
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POU location Map

2000 Photography
63-05387
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Pcint of Diversion

LClaimed POl

Ada County Tax Lot Data

Quarter QLarter Lines

Section Lines

Total claimed Acres: 36.0

S

Prepared by: C. Saxton
Date: February 2004




State of 1daho .
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL. J. DREHER
Birector

Februnary 5, 2004

63-05386, 63-05387

SPRING VALLEY LIVESTOCK CO., INC.
POBOX 9 '

STAR ID 83669

RE: EVIDENCE OF PRIORITY
Dear Claimant (s):

The Idaho Department of Water Resources has begun its water right review in Basin 63.
The Notice(s) of Claim identified with the number shown above in the “address” label
and at the “end™ of this letter has been filed in the Snake River Basin Adjudication
(SRBA). The Notice indicates water usage is based on “Beneficial Use”. Water rights of
this type are established by the historical use of water, dating back to when water was
first used for the purpose claimed, at or on the place of use identified on the Notice. The
date the water was first put to use, known as the priority date, has not been confirmed by
a license, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant, you are responsible for submitting the necessary
proof to support the priority date.

It is important that each element of the Notice be substantiated. For instance, regarding
claims for irrigation, the evidence should tend to show that diversion works were in
place, that they were capable of diverting the claimed diversion rate, and that the diverted
water was beneficially used on the entire claimed place of use on or before the claimed

priority date.

For your reference, I have provided a printout of your Notice and the pamphlet entitled
“Evidence of Priority”. The pamphlet describes. the types of evidence required and
suggests which documents will fuifill this requirement. While I encourage you to read
the entire pamphlet, I direct your attention to the two sections entitled “What Kind of
Evidence is Required” and “Some examples of Documents Which May Be Evidence

of the Priority Date”.



EVIDENCE OF PRIORITY
PAGE-2 -

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other items of the Notice have been or soon
will be conducted by Department personnel.

The Department can not recommend the Notice be decreed by the court if no
evidence of a priority date is submitted.

Please submit the documentation supporting the priority date by March 5, 2004
referencing all documents with the corresponding Notice number. If you have any
questions not covered by this letter or the enclosed pamphlet, please feel free to contact
me at (208) 334-2190.

In addition, a contractor employed by The Idaho Department of Water Resources may be
contacting you to set up a filed exam in order to verify the elements of your water right.

Respectfully submitted,

i & o=

Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau

Enclosure: ~ Brochure on “Evidence of Priority”
Notice of Claim 63-05386, 63-05387
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