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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-05386
Date Received: ? 18/1989
Receipt No: (Ooflleste

Received By: (KA F

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: SPRING VALLEY LIVESTOCK CO., INC. 208-286-7975
Address: P.0. BOX 9
STAR, ID 8366¢%
2. Date of Priority: FEB (1, 1880
3. Source: SPRING VALLEY CREEK Trib. to: BQISE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
05N 02E 18 NE NE NE ADA

5. Description of diverting works:
DIVERSION DAM, DITCH.

6. Water is used for the following purposes:

Purpose From To C.F.8 (or) A.F.A.
IRRIGATION 04,01 11,01 2.000
STOCEKWATER 02,01 12/01 0.020
7. Total Quantity Appropriated is:
2.020 C.F.8. {and/or) A.F.A.
8. Total consumptive use is 322.0 Acre Feet Per Annum.

9. Non-irrigation uses:
5/400 RANGE

10. Place pf Use:

Township Range Section 174 of 1/4 Lot Use Acres
05N 02E i8 NE NE IRR 3.0
NW NE IRR 13.0

A63-05386 Page 1 Date: 09,/18/89

MICROFILMED
AUG 2 1 1392



10.

11.
12,

13.

14.

15.

Place of Use: Continued

Township Range

05N 02E

Section
18

1/4 of 1/4
SW NE
NE NW
SE NW
NE SW
SE SW
NW SE
SW SE

Lot Use
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

Total Acres

Do you own the property listed above as place of use? YES

Place of use in counties: ADA
Other Water Rights Used:
NONE
Remarks:
AC. IRR. = 92.5,
Bagis of Claim: STATUTORY CLAIM
A63-05386 Page

Date:

09,/18,/89

MICROFILMED
AUG 2 1 1992



16. Signature{s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.”™ (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: ]

For Organizations:

I do solemnly swear or affirm that I am - — of
/. - - é; Tit?ﬁ :;
oA DAL : LC s X /n-that T have signed thé foregoing

docdhent in’the space below as (fjv}tz (/TELLQQMQ . of
o

Title
,CLZéPd that the statements contained in the

C:MESA~C§L3;»=- , . . ég
TitléQan Orgahization ’ Ac
7 19-F

" Date 4

State of Idaho )

) SS.
County of PH%Q, )

Subscribed and sworn (or affirmed) before me this \<é

of dodimbe’ 19 €

\

Seal T
Residing at H2'en Hairingts
, ReTTing
My Commis¥yERmERphEéEs
AB3-05386 Page 3 Date: 09/18,/89

MICROFILMED
AUG 2 1 1997
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Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.
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Form Na, 243 . . ’m ' 63—-5.22?7 fT_,. .
9/81 r; 1‘:._, 3 P .\_
STATE OF IDAHOQ E@,J?’?@m

DEPARTMENT OF WATER RESOURCES ]

CLAIM TO A WATER RIGHT “’W “
&

Department of Water Resources

Under the provisions of Section 42-243, idaho Code, any person using or claiming rights to the public waters of ldaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-2304d}, Tdaho Code.
Also exempted are rights represented by 2 permit, license, decree, adjudicated right, or & previousty filed claim,

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right,

Motice is hereby given that _ipjf'f]g \Ia;l__;]:?wa_jl'f‘\r_.estOCk co., Inc.

’ “—(.Nar'r'i.é of Claiman-{-]_ B

- 200% South _10th Ave. Caldwell, Ida 83605 TelephoneNo. 459-2633
. (Mailing Address} {Zip Code)

claims a right.to the diversion and beneficial use of the surfaca or ground watar, The extent and nature of said claim is as

Talfnws: 1880

{th Date of priority: {When was the water first applied to a beneficial use) . . e
A claim is not acceptable on a ground water source with a prioTity later than March 25, 1963 or on a surface water

source with a priority later than May 20, 1971. An exception is that a claim may be filed on single famify domestic use frem
a ground water source.

(2} Describe the source of water: (Name of stream, lake, spring, ete., or ground water)

_Spring Valley Creek tributary 1o __BoOlse River e
{3 Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:

{Bath dates inciusiva)
(cfs, af) (Domestic, Irrigasion, Stock, Eic.} {Mo., Day) (Mo, Day)

Quantity 2.0 cf's use _Trrization perid of Use From Apr 1 g, Nov. L

Cuantity __,02cls Use _ Stock Period of Use From Feb 1~ 7o Tlec 1

Quantity o Use . PericdofUseFrom .. To

Quantity e Use o . -~ _ . Perindof Use From Tu .

Quantity __ _ _  ~ Use _ PeriodofUseFrom ___  Ta __
4y ?. 02 efs TOTAL QUANTITY USED.

{cfs, af}
{5} "A} Point of diversion: {Location of point where water is diverted from its source}
NE ~w NE wsee 18  Twp. 5 N Rge 2 E_BM., County of Ada

Additional points of diversion: ___

Bj Ii_e;cribe means of diversion of :r-v;ter: (Purmp and pipeline, well, diversion (En: reseryoir, Ien«iﬂ?&itch and ﬂ;ﬂ:l
ete.}. Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the dafte of the
changa. 7' x 6' conecrete diversion dam with 5° wings, going into

TtaR 18" - e e e e A TR .

{6] Al Describe location of use by fisting number af irrigated acres within each 40zcre tract .i;lmai:;}or;;iarte box. If Use is
nat for irrigation, place an X' in appropriate box te show location.

Mo, of acres 92.5

B) If i h irrigat] il i i ifi ible: .
I SRR S I YR AR G on urtng

Fhe year (Feb 1766 Tee 1y~ ]

mber of stock watered: __ 400 _head
(7} 1 you are claiming water as 3 member of an arganizatian, list name of organization;
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> Diter
Map shoutd show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho I
¥ ss.
County of 419/‘;’ }

Be it krown that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge. e ) & ,-j'.”‘-_)

e Leae, 9409

o 7
Swotn 1o before me this Zé ’ day of o Qﬁg

My commission expires ?“/A’ "/F 7

7..2!-¢¢ FOR DEPARTMENT USE ONLY

7l
Received by _fgb— Date _/-/%- Exception filed by: Fowarded to Date
w Prelim. check by ¢ Date & -4 Slo claimant by:
4% $40700 fee received by, Date Zg@@ﬁ #
%ﬂ Published in The Ida Statesma ,3?5?&
Dates SV M o
%ﬂﬂp\



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A, Subcase 63-5386
(Insert water right number)
)
Case No. 39576 ] STANDARD FORM 1
} OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Bob Taunton
Avimor, LLC.
Address: 485 E. Riverside Drive
Eagle. ID 83616

Daytime Phone: (208) 939-0343

Name & Address of Attorney, if any:
Albert P.Barker

Barker. Rosholt & Simpson, LLP

PO Box 2139

Boise, ID 83701

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

Name: Spring Valley Livestock Co Inc.
Address: PO Box 9
Star. ID 83669
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D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box{es)).

1. E Name and Address
Should be; Avimar., LLC.. 485 E. Riverside Drive, Eagle, ID 83616

2. D Source

Should be:

3. D Quantity
Should be:

4.[X] Priority Date
Should be: 1884

5.[ 1 Point of Diversion
Should be:

6. D Instream Fiow Beginning and Ending Point
Should be:

7. D Purpose(s) of Use
Should be:

8. D Period of Year
Should be:

9. EI Place of Use
Should be:

10 D I object because:
This water right Should not exist.

D This water right was not recommended, but Should be recommended with
the elements described above.

E. REASONS SUPPORTING OBJECTIONS(S):

See attached memo and Affidavits of Mike Wardle, Eldon “Red” Ward, and Steve
Givens.
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F. YERIFICATION (must be completed)

State of EME )

)ss.
County of ADA )
ALRERT . P R Brkd? , duly sworn, upon oath, deposes and says:

(Name of person filing objection)
That I am the party/claimant filing this objection, as defined by L.C. §§ 42-

1401 A(1) and(6) or that I am the attorney for the party/claimant objecting and that I have
read this objection, know its contents and believe that the staterents are true to the best

of my knowledge.

{Signature of person filing objection)

(Attomey signing in representative capacity)

Subscribed and sworn to before me on: ﬁ %m’l [ 10 ,Lmyrn

‘ {11}
Notary Public for _Af.ia/ VOIS e,
Residing at: [ da {hin .-"""-.,:,?J:'o.'
My Commission Expires: 3 Nop, % %%
e 5 “e fa i 0§
CA 7 -
ﬁ" Qb ", 1 C‘...o » §
",‘ Op 2esens? "b‘
"l" I D A“D “‘
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INSTRUCTIONS FOR MAILING

You must majl the objection, to the Cletk of the court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing.

G. CERTIFICATE OF MAILING

I certify that on the _ 222 of April, 2006, I mailed the original and copies of this
objection, including all attachments, to the following persons:
1. Original to:

Clerk of the District court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Spring Valley Livestock Co Inc.
Address: PO Box 9
Star, ID 83669
3. Copiesto:
IDWR Document Depository
PO Box 83720

Boise, ID 83720-0098

United States Department of Justice
Environment & Nat’] Resources Div
550 W Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division

Office of Attorney General

PO Box 44449

Boise, ID 83711-4449
Sigfiature of objector or attorney
mailing on Objector’s behalf

SF.1-Objection Page 1
Amended 186/16/97




Albert P, Barker, ISB #2867

Paul L. Arrington, ISB #7198

BARKER ROSHOLT & SIMPSON LLy
205 North Tenth St., Suite 520

P.O. Box 2139

Boise, Idaho 83701-2139

Telephone: (208) 336-0700

Facsimile: (208) 344-6034

Attorneys for Avimor, LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos. 63-5386 and 63-5387

Case No. 39576
AVIMOR, LLC*S MEMORANDUM

IN SUPPORT OF OBJECTION

T N . P WL NS S S

COMES NOW, Avimor, LLC, by and through its attorneys of record, Barker, Rosholt &
Simpson, LLP, and hereby enters this MEMORANDUM IN SUPPORT OF OBJECTION, Inits
recommendations for water right claim nos. and 63-5386 and 63-5387, the Department of Water
Resources (hereinafter “Department™) recomnmended a priority date of February 1, 1964 —-
instead of February 1, 1880, as claimed by the original claimant, Spring Valley Livestock Co.
(hereinafier “SVLC™). The Department’s decision appears to be based upon 1964 aerial photos
as the only evidence it had of beneficial use. However, given the long history of agricultural use
and settlement of the property where the water rights are used, and the statements of long-time
ranch employees, the priority date for 63-5386 should be 1883 and the priority date for 63-5387,

should be 1890.
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STATEMENT OF FACTS

On March 18, 1987, the Spring Valley Livestock Co., Inc. (hereinafter “SVLC™), owned
and operated by the McLeod family - beginning when Colin McLeod purchased the property in
1916 — filed a claim for water right nos. 63-5386 and 63-5387 seeking 2.02 cfs and 1.01 cfs,
respectively, for irrigation and stock water purposes with a priority date of February 1, 1880.
See Affidavit of Michael D. Wardle in Support of Avimor, LLC’s Memorandum in Support of
Objection (hereinafter “Wardle Aff™") Exs. A & B. SVLC is the predecessor in interest to
Avimor, LLC of the Spring Valley Ranch — the land in question. See Wardle Aff, §§11-12, Ex.
1. The Department recommended that the priority date on this right be March 15, 1964 with the
owner of the right being Spring Valley Livestock Company, In¢, This late priority date fails to
consider the history of appropriation and beneficial water use on the property. The owner should
also reflect the transfer of the property to Avimor, LLC.

The Department justified the March 15, 1964 priority date based on 1964 aerial photos
showing that the land was irrigated at that time. While this is correct, the Department failed to
obtain and consider evidence from earlier time periods. The McLeod family, the owners of
SVLC, originally purchased the property in 1916, “Together with all irrigation ditches or laterals
or water rights therein belonging or in any wise appertaining thereto.” Id. Ex. A; see also Ex. B.
This added notation to the deed demonstrates that water usage and water rights were established
on this property prior to 1916.

The history of settlement in the Spring Valley Ranch began much earlier than 1916, The
land irrigated by Spring Valley Creek (63-5386) was originally acquired by patent from the
United States in 1883. On December 10, 1883, Llewellyn Argabright purchased the east % of

the NW Y4 and the west % of the NE % of Section 18, Township 3N, Range 2E. Id. at Ex. C.
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Next, on April 23, 1889, Llewellyn Argabright purchased the east % of the SW Y and the west %2
of the SE % of Section 18, Township 5N, Range 2E. Id Ex. F. Thus, the land irrigated by water
right 63-5386 should have a water right of 1883.

The land irrigated by Willow Creek (63-5387) was obtained from the United States. That
year Charles Hurt acquired the SE % of the NW Y and the west % of the NE ¥ of Section 7, and
the SW ¥ of the SE ¥4 of Section 6, Township 5N, Range 2E. Id Ex. G. In 1896, William Hurt
purchased the east % of the SE %, the NW % of the SE %, and the NE ¥ of the SW % of Section
6, Township 5N, Range 2E. Id Ex. H. The Willow Creek water right 63-5387 should have a
1890 priority date, reflecting the purchase of this property.

While the date of original settlement of the area is unclear, what is clear is that in the
1880’s the Spring Valley Ranch arca was a thriving community.

The Spring Valley Ranch (Field No.’s 32-34) area located on the northern edge

of the county apparently was a thriving community (once known as Howell)

boasting a general store, blacksmith shop and post office. Remnants of an old

road which extended to Pearl are still visible to the east of the main house.

Both Howell and the road appear on an 1890 map of the area. The ranch

currently exists on a massive gabled barn constructed with hewn joints and

wooden pegs and a well preserved folk Victorian house. Portions of this ranch

also lie within Boise County.
1d Ex. D (emphasis added); see also Id Ex. E (1897 USGS niap indicating showing community
of Howell).

The McLeod family, in association with W .J. Hodgson, acquired the following property
on October 4, 1916: (1) the east ¥4 of each of the SW %, Section 6, the NW ¥ and SW % of
Section 7, and the NW % and SW % of Section 18; (2) the SW % of the SW ¥ of Section 6; and
(3) the west 2 of each of the NE % and SE ¥ of Section 7, and the NE % and SE % of Section 18
- all in Township 5N of Range 2E. See /d Ex. A. On November 16, 1917, Colin McLeod

acquired W.J. Hodgson’s interest in the property. See Id. Ex. B. Each of these transfers included
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expressly all water rights, irrigation ditches and laterals. Jd. Exs. A & B. This purchase included
land irrigated with water rights nos, 63-5386 and 63-5387.

The McLeod family ran the ranch for until it was purchased by Avimor, LLC, in 2003,
See Id., § 11. Throughout those years, the McLeod’s had a number of ranch managers, and their
family members, who became personally familiar with the irrigation system. Steve Givens’
grandfather, Guy Givens, ran the Spring Valley Ranch from 1931 through 1942. Steve spoke
often with his father, Orin Givens, and grandfather about life on the ranch. See Affidavir of Steve
Given. Steve’s father and grandfather spoke about working in the h.ﬁyﬂelds and with the
irrigation system on the property. Id. Guy Givens informed Steve Givens that the McLeods
raised alfalfa seed when he first started work in 1931, Id. Steve Givens has authenticated family
photos taken in the early 1930°s which depict the ranch house, bam and neighboring fields. Jd.
Exs. A-C,

Eldon “Red” Ward worked on the Spring Valley Ranch as a farm worker and/or manager
from 1945 through 1977. See Affidavit of Eldon “Red” Ward. Speaking of the surface water
irrigation system from Spring Valley Creek, Ward remembers that:

Surface water was used to irrigate the aréa north of the ranch headquarters and
the central part of the valley from diversions on Willow Creck and Spring
Valley Creek. There was a concrete head gate in the Spring Valley Creek
before the Soil Conservation District installed the structures now in the creek.
This opccurred in the mid-1950°s.

I recall speaking with Colin McLeod about the Spring Valley Creek diversion.
He informed me that the diversion was is use long before I started working at

the ranch in 1943,

Id
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ARGUMENT
I.  Water has Been used to Irrigate the Land of Spring Valley Ranch Since the late
1800’s. The Priority Date for Water Right 63-5386 Should be 1883 and for
Water Right 63-5387 Should be 1890,

The Director’s recommendation of a priority date of February 1, 1964 should be rejected.
The priority date will be set at the date that a claimant shows that the water was first diverted and
placed to a beneficial use. See L.C. § 42-106; Rabido v. Furey, 33 1daho 56, 190 P. 73 (1920).
Given the history of the area, the date must be at least January 7, 1896.

The property in Section 6, wherein water right 63-5387 is beneficially used, was
originally settled in 1820 (southern portion) by Charles Hurt and 1896 (northern portion) by
William Hurt. See Wardle Aff. Exs. G & H. The property in Section 18 irrigated from Spring
Valley Creek was acquired as farm and ranch ground in 1883. Further, the Spring Valley Ranch
area, formerly known as Howell, was a “thriving community”™ by af leasf 1890. See Wardle Aff
Ex. D. Atthat time, it is known that there was a “general store, blacksmith shop and post
office,” in addition to the “main house.” /d. How could anyone maintain a “thriving
community™ or settle on the land without water? In fact, it would have been imperative that
water be diverted to the Spring Valley Ranch area, and specifically the areas in Section 6
covered by this water right, no later than January 7, 1896 — when the last portion of the property
was purchased by William Hurt,

Furthermore, the irrigation system and associated water rights had long been in place
when Colin McLeod first acquired the property in 1916. 7d. at Exs.A&B. In fact, the
indenture transferring the property to Colin McLeod signed recognized the existence of

“irrigation ditches or laterals or water rights” on the property. Id. Red Ward, a ranch manager
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on Spring Valley Ranch for over 30-years, recalls that not only was the diversion system,
diverting water from Spring Valley Creek, in place when he started in 1945, but Colin McLeod
personally informed him that the diversion system was there “from the beginning.” See Ward Aff.
As such, given the history of the land in question, the priority date of diversions should be
January 1, 1890.

II. Title to the water right should be in Avimor, LLC.

On July 27, 2003, Avimor, LLC, as beneficiary to a trust, acquired interest in the property
in question along with all water rights. See Wardie Aff, § 11. SunCor Idaho is now Avimor,
LLC. I, 912, Ex. 1 Since SVLC no longer has any interest in this water right, title should be
in Avimor, LLC,

CONCLUSION

Water has been diverted and beneficially used on the portions of Section 6 in question
since af least January 7, 1896 when the area was a “thriving community” and afier Charles and
William Hurt had acquired and settled on the land. Therefore, the priority date recommended by
the director should be rejected and the priority date for the Willow Creek water right 63-5387
should be 1890 and the priority date for the Spring Valley Creek water right 63-5386 should be
1884,

Dated this 20® day of April, 2006.

BARKER ROSHOLT & SIMPSON, LLP

%

Albert P. Barker
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CERTIFICATE OF SERVICE

I hereby certify that on the 20® day of April, 2006, I served a true and correct copy of
the foregoing AVIMOR, LLC’S MEMORANDUM IN SUPPORT OF OBJECTION on the

person(s) listed below, in the manner indicated

IDWR Document Depository e 1.8, Mail, Postage Prepaid
PO Box 83720 Hand Delivery
Boise, I 83720-0098 Overnight Mail

Facsimile

Email

United States Department of Justice

U.S. Mail, Postage Prepaid

Environmental & Nat’l Resources Div. Hand Delivery
550 W. Fort Street, MSC 033 Overnight Mail
Boise, ID 83724 Facsimile
Email
Chief, Natural Resources Division S/ U.S. Mail, Postage Prepaid
Office of Attorney General Hand Delivery
P.O. Box 44449 Overnight Mail
Boise, ID 83711-4449 Facsimile
Email

Y

Albert P. Barker
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Albert P. Barker, ISB #2867

Paul L. Arrington, ISB #7198

BARKER ROSHOLT & SIMPSON LL?
205 North Tenth St., Suite 520

P.O. Box 2139

Boise, Idaho $3701-2135

Telephone: (208) 336-0700

Facsimile: (208) 344-6034

Attorneys for Avimor, LLC
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase Nos. 63-5386, 63-5287 & 63-
18974

in Re SRBA

Case No. 39576
AFFIDAVIT OF MICHAEL D.
WARDLE IN SUPPORT OF
AVIMOR, LLC’S MEMORANDUM
IN SUPPORT OF OBJECTION

COMES NOW, MICHAEL D. WARDLE, being first duly sworn upon oath and states as
follows:

1. 1am the Vice President, Planning and Governmental Affairs for Avimor, LLC. The
exhibits attached hereto are from the files and records maintained by Avimor in relation
to the Spring Valley Ranch property.

2. Attached hereto as Exhibit A is a frue and correct copy of an Indenture dated October 4,
1916, wherein Colin McLeod and W.J. Hodgson first acquired property in the Spring
Valley Ranch — specifically, (1) the east ¥ of each of the SW%, Section 6, the NW¥% and
SW of Section 7, and the NWY and SWY4 of Section 18; (2) the SW% SW ¥ of Section
6; and (3) the west ¥ of each of the NE% and SE% of Section 7, and the NE% and SE%

of Section 18 — all in Township 5N of Range 2E. The Indenture also conveys “all

AFFIDAVIT OF MICHAEL D. WARDLE IN SUPPORT OF AVIMOR, LLC’S 1
MEMORANDUM IN SUPPORT OF OBJECTION ‘




irrigation ditches or laterals or water rights therein belonging or in any wise appertaining
thereto,” suggesting that water rights had been obtained by the time of transfer.

. Attached hereto as Exhibit B is a true and comrect copy of an Indenture dated November
16, 1917, wherein Colin McLeod acquired W.J. Hodgson’s interest in the Spring Valley
Ranch. This Indenture also conveyed “all irrigation ditches or laterals or water rights
therein or belonging in any wise appertaining thereto,” suggesting that water rights had
been obtained by the time of transfer.

. Attached hereto as Exhibit C is a true and correct copy of an Indenture dated December
10, 1883, and a United States Land Patent Certificate dated May 15, 1884, wherein
Llewellyn Argabright acquired the east ¥ of the NW ¥ and the west ¥2 of the NE % of
Section 18, Township SN, Range 2E (containing 160 acres).

. Attached hereto as Exhibit D is a true and correct copy of an excerpt from “Ada County
Historic Resources: A Reconnaissance Survey,” dated August 1989 and prepared by
Belinda Davis/Barbara Perry Bauver and the Ada County Development Services
Department for the Ada County Historic Preservation Council. This excerpt describes
the Spring Valley Ranch area in the 1890s.

. Attached hereto as Exhibit E is a true and correct copy of the United States Geological
Services Map of 1897 showing the community of Howell (which was located where
Spring Valley Ranch is now located). A portion of the land that became the Spring
Valley Ranch was originally patented by Eliza Howell. That land is immediately

adjacent to the land patented by Hurt in Spring Valley.

AFFIDAVIT OF MICHAEL D. WARDLE IN SUPPORT OF SUNCOR IDAHO, LLC’S
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7. Attached hereto as Exhibit F is a true and correct copy of an Indenture dated April 23,
1889, wherein Llewellyn Argabright acquired the cast %2 of the SW¥% and the west ¥4 of
the SEY of Section 18, Township 5N, Range 2E.

8. Attached hereto as Exhibit G is a true and correct copy of an Indenture and a Homestead
Certificate, each dated September 13,1890, wherein Charles Hurt acquired the SEY of the
NW14 and the west ¥ of the NEV4 of Section 7, and the SW4% SEV of Section 6,
Township SN, Range 2E.

9. Attached hereto as Exhibit H is a true and correct cop-)y of a United States Land Patent
Certificate dated January 07, 1896, wherein William Hurt acquired the east ¥z of the SE
%, the NW % of the SE %, and the NE % of the SW % of Section 6, Township SN, Range
2E.

10. The Spring Valley property originally patented by Argabright, Hurt and Howell all
passed to McLeod through the transactions set out in Exhibits A & B hereto.

11. On or about July 27, 2003, the Spring Valley Ranch property and all appurtenant water
rights were transferred from MclLeod to First American Title in trust for SunCor Idaho,
LLC.

12. On or about March 7, 2006 SunCor Idaho, LLC filed articles of amendment changing its
name to Avimor, LLC. A true and correct copy of the articles of amendment are attached
hereto as Exhibit I.

DATED TmsZQ‘{i{aE of April, 2006,

Michael D. Wardle

AFFIDAVIT OF MICHAEL D. WARDLE IN SUPPORT OF SUNCOR IDAHO, LLC’S 3
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STATE OF IDAHO )

) ss.
County of Ada )

On this/0 day of April, 2006, before me, a Notary Public for said County and State
personally appeared MICHAEL D, WARDLE, known or identified 10 me, to be the person

whose name is subscribed to the within instrument, and acknowledged to me that she executed
the same

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written

NOTARY PUBLIC FOR

Residing at: _\{ﬁ&ag__,__?&'ﬁz
My commission expires:__J~/5- 09

e

Yoy ggupnetV

»

%
[+
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CERTIFICATE OF SERVICE

I hereby certify that on the _Zg day of April, 2006, I served a true and correct copy
of the foregoing AFFIDAVIT OF MICHAEL D. WARDLE IN SUPPORT OF AVIMOR,
LLC’S MEMORANDUM IN SUPPORT OF OBJECTION on the person(s) lisied below, in

the manner indicated
ID'WR Document Depository

PO Box 83720
Boise, ID 83720-0098

United States Department of Justice

Environmental & Nat’] Resources Div.

550 W. Fort Street, MSC 033
Boise, ID 33724

Chief, Natural Resources Division
Office of Attorney General

P.O. Box 44449

Boise, ID 83711-4449

% U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
Email

X U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
Email
% U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
Email

[t L

Albert P. Barker
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o 152=WARRANTY DEED~LOMG FORM Printed and for szie by ARCH CoaliNGHAK B Co., Prieters and Book Bindare, Boise

¥

- liewful noney of the United States of America, to_Lhem. ___in hand }}M: by the seid porl

This Fudeniure, mode mis S ounth doy of ... Cctnlen,
in the year of our Lord one thousund nine hundred ond..... Siukeer betiveen

G Clonelond cnd Tatlie L Clerelond tuckond eodopide
— ebu Cachobol. cnd Benedict Opchohal, usbard srd wile

of Boise County of ng State of -_._:g\dﬂlﬁ&.____..__..
the parf_._i‘z_%% of the first pari, ond
e ( CM}E«&&M&»&«M}

af»-—--—CQ‘;&‘i‘l:@.{&___._Caunty of __%M& : State of deto
the part AR of the second port,
Blitrenseth. That the soid #arr’ife',c_.g;,___.,_ of the first part, for and in considerction of the sum of

Ome_dollon ond other good and.

P34 A AR IAA ANV — cHniines,
A0 of the second
part, the receipt whereof is hereby acknoudedged, ha W€ gronted, bargained ond sold, and by these presents 00w

gront, bargain, sell, coxvey and confirm unte the said p l.ﬂi&&_.of the tecond pari, and fo_%&iz&.*_ heirs

ond assigns forever, all the following described real eftate, situated in 7_%
County, State of Idohe, to-wit: v, ' .




I Wietews Wilyereof, The soid porffly  of the first part koM@ herewnto set_ Lhedly

and seal & the day and year first above written,

Gigned, acdd Drelivered ko Prosencs of
at
“B1ate of Idahe,
£5.
i Counly of @d;z,_- .

On thil_—_ma—

finy af et A.E;.nh

in the year rp:b_ before me,

Lyt

| in and for suid Cauu:y personally appeared e _C,. Q%L&wﬁ ongd Nettre & Clevelond, hus - ||

.&M_ﬂmd_i&f&,_ﬂmd_g&ﬁnﬂ}ndm&du and Renedielo Qachabol,, - fuvbond ond wile.
known to me 10 be the personty_whose #amel ... ....subscribed to the within instriment, ond acknowledged ||

to tne that .....:!':.'.he.ag_.._ executed the saine,

IN WITNESS WREREOF, I hove hereunto set my hand and ofixed my official seal the
doy and yeor in this cerfificate first abgua vrritten.







. ﬁ?ﬁm‘ = ! T e LTI e - e e e e et e e T
This Mndenture, Made this ., ZiXteeath day of TOVEWDEr

in the year of our Lord one thousand nine hundred and . S¢MERAEEI v ainvrm s rnr... belween

of . 0AIAWSLL w...,evvo  Countyof ...CARYOR ...  aiop op  XAENO...00.
the part..... of the first part, and ..... Golin l{cla@od NSRS SRS PR R AR SRS R AT S .
of . baldwell  countyoef...... Canyon .-c.v . State of .. F8NO«e.n:
the part. Y. . of the second part,

Thimesseth, ‘That the said part. .. . of the fivst part, for and in consideration of the sum of
.. .Foxrty~three. tbousand. siX Imndred  twenty-eight. § .86/100 { $43625.85 Doltars,

i iawiul mcépey of the Unifed Biates of Americs, to -..7b.&re—in hand paid by the said part.¥...
‘ of the secand part, the receipt whereof iz hereby acknowledged, ba. .»%~ granted, bargained, sold and
H conveyed, and by these presents do. . .. ‘grant, bargain, sell and eonvey unto the said part. ¥. of the

second part, and to .. hia. .. .. beirs'and assigns forever, all ., ..., ThOBE e
piece..3....... orparcel. .&....... of land situete, lyingand befmg in ... .....covniiiiiiii i
Countyof ... A%8_ .. . .. . and State of Idaho, and particolarly deseribed as follows, to wit:

N . .Tup Iots mmbered Two {2) and Throe (3), the Soutbosst
quarier of Horthwest guapvter (EES of N¥i),. thHé& NortH ans~wale of "
.. Bouthweet quarter (Nf of SWi), tha Southwest quarter of Southwest |

quarter (S¥¢ of 8¥¢) of Section one {1, the Bowth NAlf of Section
LEwo (20, the Southemgt. auarver of Southwozt auarter, {8Ei.of BW),

ot Sectlion Eleven (1k),. tha Southwest guarter of sSoutheast quarter
§ .. (3¥dof SBY) af Seciion Fourtean {14),. ad) $n fownenip Five (5)......... ..
! North Rangs One (1}’333‘5 of Bolse Meridian. Arsa 5iX Tundred fority
. (630) aqres.apcordihg 4G . Gavernment. Survey,.ihe. sawe baing more,o¥. less.

e nasies - oo RUS0 VD Souihwest quarter i.ﬁﬂtl.mrne.e.s.t..g%ma?..%sml.....
§ ~and Eadd half ot Southwaai ‘quarter (Ef of tRi} of Seation BiX (&)
f .. the ¥West haif of Hortheast quarier (W¢ of NE}) the East half of .
, Worthweat quarter {Ef of Nwi), the West helf of Southeazi quarter
i (¥ of Bhi)and Beat. helf of Southwest. anarter. of Section . seven.(7........
: the Xast hall of Hortheast quarter (B4 of NE4), tha: East half of
1 . Borthwest %uame:'. B¢ .of ¥¥t), .¢ha Feek balf of. Sovtheaat.avarter . . ... ..
YW of SEY) end Eest half of Southwost quarter (B¢ of S5¥:) of -
H . Bection: Eignteen (18),.&l). 10 Township. Fiva.(4). NoTih Range .Two.(2)......
{  East of Boiss Meridian. Area seven hundred siXty (760) acrea
. Qo RAINE. 10, SO Ve INAnE. BURYO e ... e e i ieiaie s St tr et er e,

. ... | The Southwest guarter of, ihe Boutbeas$ quarter (S¥i of. 8Bt)
f - ~Cant the Nor&ﬁeast quatter o% Bouthwest quarter (HE& of S‘;{? <(:f ¢ -
W .. Seciion 3iX(6), Township Five (5) Noxih, Bange Twa, East of Boise... ... . .
I8 *'Meridiar’avs situate in Both Ada aud Boise COUNTASE..
\

................................................................................................
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................................................................................................

i together with all and singular the tenements, hereditaments and appurtenances thereunio helonging or
gl

'1_' in anywise appertaining.

|




This Grant iz iptended as 2 Mortgage to secure the psyment of . GRE . . R
certain promissory pote. . ... of aven date herewith, execuied and delivered by the ssid .........vuue
CNud. Hodgson ..., .. P Craeeieae e, et e teeetanateaan e tiata e e a s

i ‘sﬁ:s_s_’_sj__ Caldwell, Idaho,. Eovember 16, 1917

Gne’?aal‘ PAvsata e angs

Aﬂﬂmxﬂ‘-ﬂo& SEXNEB LN Lb s ne b
SLALNPB A S e sy
*sewpna or order

Forty-three thfvuum BiX lundred twenty~sight & pé 3%11.,1-5.

Fot valna; %, nadntiub] . -
E{:-liu.r‘! Statun of Aanrta, -m-;‘u“.:u roireit g BARR. of Caldwall. Tiuhe. in Gold Guin of the
al \ oA
e S e A T
both bafors aad siter Jadfment, Al ,..L At tht tate of 1Wel+a pur want. por s e A
F mea-mgimd and peetny sad r& wad endsraers of this note nesk karaby wx, remply wais, dommet poring

5 m&-md%:mdmiuilraruwﬁgulw‘ l.:ﬂu-d,anﬁ.q.

after date, I, wa, or ejther of us, promise o pay Lo

No, S0 )
Dus__Mav, 1§, 1975 s Hodgson -
P.O._0nldwe3), Yaanod i3 Bpair £ o en D
And these Progents ghall be Void if sueh payment .. be made. But in ease dd',ault sheil be
msde in the payment of said prineipsl sum. ... of money or any part thereof as provided in. said
note..... , or if the interest be not paid 25 therein specified, then and from thepeeforth it chall be op-
Gonal with the said part. ¥. . of the sscond part, .....h. 18, exeeutors, administrators or sssigns, to
consider the whulga of guid prineipsl sum. .... expressed m said note...... a8 i'mmediatél-f due and

payable, elthough the time expressed in said note. .. ... for {he payment thereof shall not have ariived;
avd immediately to enter info and wpon all and singolar the above deseribed premises, and fo sell and

digpose of tha Bame ... o.r it e e e, Mermeraaranan e rrrarararaiae .







-\w‘wxhﬂ .hr& .:NN\&.._Q \@ M\\x&vﬁ i w\ﬂn“vuéu% toe-
TP Jﬂ.ﬂxﬁ kwd\\\x mﬁ\\w«w L J\%ﬁ. Nsﬂ..s%\w..\\@ k37 ortap
LAY Jﬂ..ﬁs M¥§ PRIEEF dad\g:“*\n& uvg%wl:v\f\ TG

e ip ™ Smprerregy o o vy oy v

g7y raeye fr

gt N ﬁ\m&.ﬂ%.ﬁ&@ VQ.K\QN ﬁ.\ﬂ\ aN.:.wwwkw\& a.»w&\ L...vuq\

%,
g o e rrap iy Jrempng vy g
3&.%»%% atadete Lo 1 e g&%\\qﬁx\ﬁvﬁ. ﬁ.&\\ﬁ %MA\S

u.w.d.&w uw%. g ‘\-Y»%.NHQ&\&Y\\Q g N\W‘.ﬂ_ d\ﬂ&%\kﬁ\ ﬂ\ﬂ.&.
,.wu_.a\.. rrep Ty fﬁﬁw&&u@.‘ Frveer F e \vﬁw. oy 70 PTUSe 40
Jermgy < fe;

CT TIPS ORI PUBDIVIOEDTEG Jr JIPTE? VI PI TR IET R .R-ﬁv.ui‘k.v.%ﬂwj
S Jﬁaﬁ.&.ﬁ.«wﬁ\v\m\ T s.ﬁméx\: 4 dﬂuu&@ \uﬁm_ a.u\\..\ﬁ
0 prasy) by TG II

‘“\!‘? 4 [ o o~ d
- SToF PRI INT Y 4P i/
crigps iy G e 70 5775 o

7w Barrosmgoco, (prog (Tlomy yroiny morrip rbwyy

S G S POGR I rser s sy v (8 [) rTyy

‘wrRV e ,/)) g p e ] gu wN\

. POPAPYIIPL I Xw%ﬁuw.\m éimu\qpvu&“..uﬁ:«.w. 7 " g \ﬂw ﬁa‘ﬁé,

iy Fsier VAPIATIIG pr 0P ? s ", \.@.Gw&r\vdw. wW\.
Lpaerg apr ~§¥*§% eI DI m“u»uv\w\uw
oo g pergiraag, ety Sy o

._va‘.l%:on“. IV P2TD 77v Twen u
@W\E:W% Vel %& \..ﬂ..rﬂu .‘\wn..d.uq Q 972277]
iJwNEE bt .KYS& FF I poIie vt n\v?wrk T 207
dﬁk\.@ e Qﬁﬂ.&%ﬁ&ﬁé V% &.u“wﬂs\%m .\vﬂ..._uu\
Q&.&%u\ﬂgtwv Q\ﬁu@s\tq Fprrsiyy s.wm\\$ IV e
Srvce sinsy 27 éﬂﬁw\w Ty TIp eIy, T Pty
Ty g pem Zfef rere fomsperireyy vile frnev gy
armap S0 T Vil B 1t Ty e P  yure x LSV.#W\

\,_\a.hhm.m.\kux K IPEYy w\.\NM\. EQ\NN. n\%ﬂu.\. FVEBDF Ly \Q
Vi N_w.\.u.vn‘kﬁﬁ. 73 N \.ﬂ“ﬁ“@w“\“u\.w El\gu\- .

)
- &.&Mu?\ﬂm‘a@\ ; é\ﬂ\w\ ..\.q\\um\\. k. wm\vﬁ».s.u
M&@m&@\g Nackaiirg /14 omwu\\urn\ Mﬁv@&wﬂ \N
PTIRIIIIIIY S LT P ey 720y vl vt Ty 00
M ek gl X\muﬁ% $7ald .H& T G \u\#wrum‘v%ﬁyimﬁ\ mxwwﬁa '

0 h.N\u.\u‘u.ﬁ
- %m\w 7 mtﬁswm

Hozen, oo
| Pl 51
Gy bty sy breewh e

; u..xwm} \d\wm\.. E
Gy o vt s onees By wwsww%“xqé\\a A

T Fore 3.% m“b,

oy
7

ety




VEPEAATG Y A
%§\\n%\ - \*1\\3\ \d..NQv&A&.u&“\..h.mv ST

A
PS4/ 568 TP 3B 3 ﬁa\w HAPITITY

.“u\ﬂ\.. 9
%-&% m_wy
u.\l 3
.a.mm&\.%m xﬁmﬁ%\ %MN\ \Ms.u gy it wools vy mﬁ 7
" 7y Wé\ﬁu&% Lﬂ‘,wmﬂ\vﬁ FINE PIFFDL,
e dd<de
e i s I
PV AP TS t\ »? e %@ﬁﬂ.@ﬁ&b@ JoRT) Nwﬂq FRBLY 7D,
By IaAE T PO TSy %«wﬁd %»ﬁu%\%g Q‘Q\w\.
$§Nm§§s§ nﬁ&#ﬁ. kme&.u.\@ OV _prein raiyp s Hﬁ
\Wrseines porSy ey %Q&N%wwv@ oSt ittt E&iﬂ\
Ter Tyl o 17 a0 g ersarg gy sevnf iy Y v e

o G Ty 5 PRI o T g

096 5 .

96



Err T Ry B e i s
e B L T T O T LT R

f ’thy/ . nﬂiwf}y & ;’4;1';,(#&! ikl 1
8 - .' G@’/@) 9/:49 24k A, 1826, cnbildled o '...ngﬁﬂﬁ&f/&.uwrﬁ/! e derdt ]
R . el 2%4. 17 m ) s jﬁ, z,xa .
g | \ : Jﬁam _
‘ ; mu?" mmm.? ,ﬁng Ar €47 f.ﬁrr’:{/i-
E A / ; -

! : g

o T2 1 PN ot T3 LTI E A by A Akt e 14 11| kg b ey e i £+ ¢ . mie bt ettty " R

@be @tmn %Iatts of ‘2&m£if1:fa;_

; F To il 10 whmn mese presents shall mme, Greets ig:'

UEIZIII“]L\'IE? ST | i ' | 1
L bl'f ¥ @ f:f b7 ides g /ﬁ#: 1
) W : E—- . jwrfff?%%ﬁﬂfaﬁxf fa‘lﬁuém{l ahs 3

wihi of e . Y/ £ i

LI
i&l"i WM M(’M r /vf; féw,&/ ff@ # ?rr/yw/ / e ,‘7' ],/ £
.o-vf&.-rfy 4 Wf.—ﬂr /.é;z//f.rﬂ” /.’w:ym .mr v Aﬁdﬁé {ﬂ{}{r oty ,/
) I, -
/a?aé L . B

et

at f’amé

dm:i";y & e F;/"ml/ i’%v';/\/fi} .wage /ﬂﬁ’(.amm"' ﬁvmd' mﬂﬂﬂf/ fr:rm/.!n
QQ’W A}:"ﬂdﬂ/ mti;a( .mu’ /M'-ﬂ" x—':na id /mfﬁrx é{/f( mfﬂ(\_ j’r’ﬁf{ f 2 . 7

aﬂm kunm llt, f l’/ W ,wﬁ'rf 173 Ce] r/’ _ﬁ.’mﬁr# o mmw{m/« “a I)/ /.65-' /#frm.t ﬂ.w/ o m/émf?

M#& Jﬂ-ﬂru)r.':ﬁ’d’ 7/ f A A ﬂmz’;ﬁa.t' w’ifaw !5 it n:uffémul'rcf mw/é’ fk‘;l:’ﬁ{a-ﬁ'ﬂﬁ; .
sz yruc mm";a«ai’ e /T‘ !.w. A 4 J? L

m r’:fr wril &"mnf P waﬂf‘gfsﬁé/l To have and to bold 44, . ﬂ
M’éﬂl”ddnﬂ‘l P ﬁridewvéf lﬂgy‘ P d‘

’ ! Qo . mmP’ j{,ﬁf /;"MJ g T, ﬁ. mr,{!

tm/ awf ﬂamm‘l P /ﬁ:ﬁr ﬁ:’ Jm:my fryfmdﬁ?zm/ saret, '-‘Mw uy wt nf?ﬁv /Swﬁ thMf uyf& P2 rf" ﬂ-.ﬂv mm/
&Jm/ sir A-aneriin wah m(mv’ z.;,u(/a o s ” nyw_,a-/ rma/msﬂmwf«ﬁ /}- g(.u lm/rMm -4.'#-':

4 l-v’frﬁ'.‘ / ” mw ‘e f:ﬁ A r ey srarcd denn o A(w T

A ézﬁ&m 5/ ety PR A -w:é'mf 5 e%- Jzy.é’/ / M;
t JM e scwe & Armn!’ th fecveloats l cinkains gl Bivaniis e .ff/:’;r ‘i/fﬂh’ff/ s /fh'r.mf{r/ [ #tare

v Ba testtmm; where ' ;f? ff %m , , Presibest n[ the

I ?nilr'h &::ms r '\mrrir.l ol it A Wt b & x.wmf oo m‘ wad -ﬂf:t }f”‘(
) 7/ e :?- 4(1-1)‘/ ot /}’Jﬁw v 4-\'::/1% %J’H/ ' :
CERTIRED

I A L ("l‘riucn it .m/ e (’f ﬂﬂﬂl:; s, .Off & (f
lrigopexora doownseton o 'm/ "%’ by ':wa”/ ) Yo

¥ mmfﬂ ¥/ A,M/,J,,..,/ .
/ r,,./ Y poct hiomatecd omis 57@
Ay

%
i
7%
i

fom .-i‘.\;

N Sﬂ‘mm;r’

. a /am]w

.V/?mx,/’//”..
vk ' g £
of # B ‘”yé@ f

Wacoidee of the eneeirl Land THfive.

il ER

ﬂﬂ" :‘6{){?‘

;B
ieeld e

| Jelorgrive

m;/#‘

i seule @

[]
srwdredid

| aaaed e

hatgfim,

»










SBTE A,

g “pl, .w.umM
e 1o A - .

Gt

£

: ..n, ,HJ. . :




There were not many properties located around the Dry Creek area, but Dry
Creek is a unique area where a small farming commnity was once located. Two
properties inventoried there are the Pedro Echanove house, a National
pyramidal-styled structure (Field No. 48) constructed of cquarried stone and
the Sam Goldbloom house, a Hational-style farmhouse (Field No. 50).

The Spring Valley Ranch {Field No.'s 32-34) area located on the northern edge
of the county apparently was a thriving commnity {once known as Howell)
boasting a general store, blacksmith shop and post office. Remnants of an
0ld road which extended to Pearl are s5till visible to the east of the main
house. Both Howell and the road appear on an 1890 map of the area. The
ranch currently exists of a massive gabled barn constructed with hewn joints
and wopden pegs and a well preserved folk Victorian house. Portions of this
ranch also lie within Boise County.

The aforementicned areas, in addition to others not mentioned here, do have
potential historical value and could best be approached by first researching
documents to determine what types of sites are likely to occur and following
up with a pedestrian survey.

Under the present Phase II Reconnaissance Survey, eleven sites were

determined to be eligible for listing in the National Register of Historic

Places. They are: 1) Dallas Forrey Lava Rock Structure {Field No. 37), 2)

Delber¥ McFarland House (Field Mo. 70}, 3) Linder Road National House with

turned posts (Field No. 70), 4) Craftsman House with wagon wheels {Field No,

79}, 5) Ustick Road Prairie House with pine trees {Field Wo. 100), 6) ¥White

Cross School (Field No. 112), 7} John D. Turnball House (Field No. 127), B)

Cosgrove House {Field No. 148}, 9) Herridge House (Field Ko. 159), 10) Star

Depot (Field Ro. 159), and 11) Ripped Roof Craftsman House {Field Ho. 63). PR
Eighteen sites were determined to be not eligible for Listing and 116 sites i
remain unevaluated. These fignres do not include the re-recording of sites

reviewed during Phase I of the project.

The consultanis recommend that the eleven sites mentioned above should
undergo further research in order to more fully document their hlstorlc
significance in terms of the National Register criteria.

There are some areas where architectural properties were not found. The area
south of Kuna-Mora Road and west of Swan Falls Road to the county line did
not produce any areas of architectural significance. BAlso, the area between
South Cloverdale Road east to I-B4 did not produce many architectural
structures. These areas consist.mainly of rangelands with few or no
amenities to attract settlement. Since no significant architectural
properties were identified, these areas should be removed from further
consideration of such properties. On the other hand, in future Ada County
studies it is recommended that a fleld inspection be conducted specifically
to identify archaeoclogical and historical sites which may be within 2da
County's jurisdiction. Buggested areas in the Ada County Reconnaissance
Survey area scuth of Kuna and the undeveloped lands comprising the eastern
" and porthern edges of the county.
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T IDSOS Dochiment

ARTICLES OF AMENDMENT TO
ARTICLES OF ORGANIZATION
LIMITED LIABILITY COMPANY

(Instructions on back of application)

1. The name:of the limited liability company is

SunCor tdaho, LEC

¥ the LLC has besn sdministrstively dissoived and the nanme b no
iongar avaliebis for nse, #3 below mosl Incheis so amendrmenl of name,

P2 The date the articles of organization were filed was:

COMPLETE ONLY THE APPLICABLE ITEMS

3 The name of the lirited liability company is amended tn read: i

July 22, 2003

Avimor, LLG

HNaime

4. The management of the limited Rabillty company shall henceforth be vested in;
[[] Manager(s)

5. The information o e managersfmembars shall be amended as foltows:

|___'I Mambers

Address Add  Delete  Other

Doogd
ooooo

Sigrature:

B. Signature of atieast oné manager, if any, or at least one member,

ii Seoreiary of Stalo ves wify

T,paﬁ Name: Duana 5. Black

Executive Vice President 8§ CQO

Capacity:

Its: Sole Member

By: BSunCor Develomment Company,

]

ionFrm

Page 1 of 1
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Albert P. Barker, ISB #2867

Paul L. Arrington, ISB #7198

BARKER ROSHOLT & SIMPSON LLP
205 North Tenth St., Suite 520

P.O. Box 2139

Boise, Idaho 83701-2139

Telephone: (208) 336-0700

Facstrnile: (208) 344-6034

Attorneys for Avimor, LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 63-5386 & 63-5287
AFFIDAVIT OF STEVE GIVENS IN
SUPPORT OF AVIMOR, LLC’S
MEMORANDUM IN SUPPORT OF
OBJECTION

Case No. 39576

COMES NOW Steve Givens, being first duly swormn upon oath and states as follows:

1. Iam a resident of Star, Idaho, and have lived in Idaho most of my life.

2. I am familiar with the property known as the Spring Valley Ranch.

3. My father is Orin Givens and my grandfather was Guy Givens. I spoke with them often
about the Spring Valley Ranch.

4. My grandfather ran the Spring Valley Ranch for Colin McLeod from 1931 through 1942,
He took care of the horses and the hayfields and worked with the irrigation of the
property. The Ranch property was irrigated when my grandfather worked there, and part
of his job was to irrigate the property. My father grew up on the Ranch where he learned

to ride, shoot and work,

AFFIDAVIT OF STEVE GIVENS IN SUPPORT OF AVIMOR, LLC’8§ MEMORANDUM 1
IN SUPPORT OF OBJECTION




9.

The first year that my grandfather worked on the ranch, he raised alfalfa seed for the
McLeods.

In addition to the main ranch, my grandfather told me how Mr. McLeod purchased
several smaller homesteads adjoining the Ranch and expanding it to the west.

The attached photographs are from our family photo album, which has been in my family
for generations.

I can identify the attached phetos as photos of the Spring Valley Ranch. They were taken
during the time period that my prandfather ran the Ranch for the McLeods, and appear to
be from the early 1930s.

Exhibit A is a photograph of the bam and yard with the Ranch house behind the trees.

10. Exhibit B is a photograph taken from the east above the Ranch showing the Ranch house

and buildings and the cultivated fields, west and south of the Ranch house, in the same

location as the fields today.

11. Exhibit C is taken from ground level on the west side of the cultivated fields looking

AFFIDAVIT OF STEVE GIVENS IN SUPPORT OF SUNCOR IDAHO, LLC’S

towards the Ranch house and buildings.

- DATED THIS __day of April, 2006.

Q
= e 2"
eve Givens

MEMORANDUM IN SUPPORT OF OBJECTION




STATE OF IDAHO )
} ss.
County of Ada

On this M day of April, 2006, before me, a Notary Public for said County and State,
personally appeared STEVE GIVENS, known or identified to me, to be the person whose name
is subscribed to the within instrument, and acknowledged to me that she executed the same

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

A gl
NOTARY P gIC FOR ]Dﬂg i"
Residing at:

My cormmission expires: S/5- 0 ‘7

AFFIDAVIT OF STEVE GIVENS IN SUPPOQRT OF SUNCOR IDAHO, LLC’S 3
MEMORANDUM IN SUPPORT OF OBJECTION




CERTIFICATE OF SERVICE

I hereby certify that on the _27) day of April, 2006, I served a true and correct copy
of the foregoing AFFIDAVIT OF STEVE GIVENS IN SUPPORT OF SUNCOR IDAHO,
LLC’S MEMORANDUM IN SUPPORT OF OBJECTION on the person(s) listed below, in

the manner indicated

IDWR Document Depository ﬁ U.S. Mail, Postage Prepaid
PO Box 83720 Hand Delivery
Boise, ID 83720-0098 Overnight Mail

Facsimile

Email

United States Department of Justice U.S. Mail, Postage Prepaid

k]

Environmental & Nat’l Resources Div. Hand Delivery
550 W. Fort Street, MSC 033 Overnight Mail
Boise, ID 83724 Facsimile
Email

Chief, Natural Resources Division ¥ _U.S. Mail, Postage Prepaid
Office of Attomey General Hand Delivery
P.O. Box 44449 Overnight Mail
Boise, ID 83711-4449 Facsimile

__ Email

% 2P

Albert P. Barker

AFFIDAVIT OF STEVE GIVENS IN SUPPORT OF SUNCOR IDAHO, LLC’S
MEMORANDUM IN SUPPORT OF OBJECTION













IDAHO DEPARTMENT OF WATER RESCURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

05/28/2005

RIGHT NUMBER: 63-5386

NAME AND ADDRESS: SPRING VALLEY LIVESTOCK CO IKC
PO BCX 9
STAR ID B3663

SQURCE: SPRING VALLEY CREEK TRIBUTARY: BOISE RIVER

QUANTITY: 1.880 CFS

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

PRIORITY DATE: 03/15/1964

POINT OF DIVERSION:
TOSN ROZE S7 SESESE Within ADA County
TO5N ROZE S$18 NENWNE Within ADA County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
STOCEWATER 02/01 12/01 0.020 CFS
IRRIGATICN 03/15 11/15 2.00CG CFS

Stockwater use is for 400 range cattle.

PLACE QF USE: IRRIGATICN Within ADA County
TO5N ROZE 318 NENE 3.0 TOSN ROZE 518 NWNE 13.0
TOSN ROZE 318 SWNE 25.0 TGSN ROZE 518 NENW 1.0
TO5N ROZE 318 SENW 8.0 TD5W ROZE S18 NESW 12.0
TOSN ROZE S18 SESW 5.0 TD5N ROZE 818 NW3E 18.0
TOSN ROZE 318 SWSE 8.0

STOCEWATER same as IRRIGATION

93 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

This partial decree is subject to such generzl provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time ne
later than the entry of a final unified decree. Section 42-1412(6}, Idzho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idahc Code.



04/26/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATICON CF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-5386

NAME AND ADDRESS: SPRING VALLEY LIVESTOCK CQ INC

PO BOX 9

STAR ID 836639
S0URCE: SPRING VALLEY CREEK TRIBUTARY: ROISE RIVER
QUANTITY: 1.880 CFS

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

PRICRITY DATE: 03/15/1964
POINT OF DIVERSION:

TOSN ROZE 87 SESESE Within ADA County
TOSN RG2ZE $18 NENWNE Within ADA County

PURPOSE AND
PERIOD OF USE:
PUREOSE OF USE PERIQOD OF USE QUANTITY

STOCKWATER 02/01 12/01 0.020 CFs

IRRIGATION et l;}fﬁf,- 2.000 CFs

Stockwater use is for 400 range cattle

6}3( H//(

PLACE OF USE: TRRIGATION Within ADA County
TOSN ROZE 518 NENE 3.0 TQ5N ROZE 518 NWNE 13.0
TOSN ROZE S18 SWNE 25.0 TOSN ROZE 518 NEWW 1.0
TO5N ROZE S18 SENW B.0 TO5N ROZE 818 NESW 12.0
TO5N ROZE S18 SESW 5.0 TOSN RO2E 818 NWSE 18.0
TO5N ROZE 518 SWSE 8.0

STQCEKWATER same as IRRIGATION

93 ACRES TOTAL
QOTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(%), Idzho
Cede.

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use. .

EXPLANATORY MATERIAL: Beneficial Use

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.

Water Right 63-5386 1



Idaho DQ)artment of Water sources

63-5386

TO5N RO2E S18

SWEW

NWNE

93 acres

s
SENW SWINE

@ Point of Diversion IDWR
[[] Place of Use A Prepared by: Sandy Egbert
[ ] Sections Date: 4-26-05
- Quarter Quarter 1987 NAPP Photography

600 0 600 1200 1800 2400 Feei




Page 1 04/26/2005

IDAHO DEPARTMENT OF WATER RESOQURCES
Adjudication Recommendation Report 63-5386 V1
WATER RIGHT NUMBER: 63-5386 V1

Owner Type Name and Address

Current Owner SPRING VALLEY LIVESTOCK COQ INC
PO BOX @
STAR, 1D 83660
(208)286-7975

Original Owner SPRING VALLEY LIVESTOCK CO INC

C/O COLEN MC LEOD JR
2005 S 10TH AVE
CALDWELL, ID 83605

Priority Date:  03/15/1964

Basis: Beneficial Use
Status: Active
Source Tributary
SPRING VALLEY CREEK BOISE RIVER
Beneficial Use From To Diversion Rate . Annual Volume
STOCKWATER 02/01 to 12/01 0.020 CFS
IRRIGATION 4/01 to 11/01 2000 CFS
Total Diversion: 1.880 CFS
Location of Point(s) of Diversion
SPRING VALLEY CREEK NE1ANWIANE1/4 Sec. 18, Twp 05N, Rge 0ZE, B.M.
ADA County
SPRING VALLEY CREEK SE1/4SE1/4SE1/4 Sec. 7, Twp05N, Rge02E, BM.
ADA County !
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW | SE |
INE | NW[SW | SE | NE | NW] SW ] SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
05N 02E 18 | 3.0 13.0 25.0 | 1.0 801120 50] 18.0 3.0 | 93.0
| | | | |
Total Acres: 93

STOCKWATER same as IRRIGATION

Conditions of Approval:
1.  C03 Right includes accomplished change in point of diversion pursuant to Section 42-1425, Idaho Code.

2. (18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.,

3. NO5  The quantity of water under this right for stockwater use shall not exceed 13,000 gallons per day.



Page 2 04/26/2005

IDAHO DEPARTMENT OF WATER RESCURCES
Adjudication Recommendation Report 63-5386 V1

4. NO8& The quantity of water decreed for this water right for stockwater use is not a determination of historical
beneficial use,

5.  X02 Stockwater use is for 400 range cattle.

Remarks:

Comments:

1. segbert  4/26/2005 POD
Comment: Updated shape

2. seghert 4/26/2005 POD
Comment: Updated shape

3. segbert 4/26/2005 POD
Comment: Updated shape

4. segbert 4/26/2005 POU
Comment: Updated Shape

Dates and Other information:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:

Water District Number;

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrust

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan; False
Combined Use Limits;

Elemeni Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Summary 04/14/2005 Iharrig Active
Priority Date ~ 4/26/2005 12:36:44 PM  segbert Active
POD 4/26/2005 12:38:12PM  seghert Active
Source 4{26/2005 12:49:05 PM  segbert Active
FOU 4/26/2005 12:49:49 PM  segbert Active
Use 4/26/2005 12:50:48 PM  segbert Active
Season 4/26/2005 12:561:36 PM  segbert Acfive
Quantity 4/26/2005 12:54:04 PM  segbert Active

Summary 04/26/2005 segbert Active



Page 3

Verification Log:
Element

Summary

Priority Date

POD

Source

04/26/2005

IDAHC DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-5386 W1

Date Time Stamp
4/14/2005 9:05:02 AM

4/26/2005 12:36:45 PM

4/26/2005 12:38:12 PM

4/26/2005 12:49:05 PM

Reviewer

[harris

segbert

segbert

segbert

Log text

{No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Nofice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?

{No} 1. Should this water use have been
included in a later court decree of the water rights
from this sourca?

{No} 4. Is the basis of claim decree or license?
{No} 7. Is the basis of claim a Application or
Permit?

{No) 8. Is the basis of claim a posted notice?
{No) 9. Is the Priority Date claimed after the date
a permit is required for the source and the water
use?

(Yes) 12. Does the claim file contain sufficient
evidence of Priority Date?

(Yes) 15. Is the basis of claim coded comectly?
(No) 16. Is a Priority Date remark andfor
candition required?

Description for Question 12/13 - 1964 aerial
photography shows irrigation - no earlier
photography

(No) 1. Is the basis of this claim a Decree or
License?

(No) 2. Is the basis of this claim a Application or
Permit?

(Yes) 6. Is there evidence that there has been a
change in the POD?

(Yes) 7. Can the change be verified as an
accomplished transfar?

(Yes) 9. Does the file contain all the necessary
information to verify the POD?

(No) 10. 1s a POD remark and/or condition
required?

Description for Question 6 - information in field
exam indicates the change was done in 1956

{No} 1. Is the basis of claim Decree or License?
{No} 2. Is the basis of claim an Application or
Permit?

(No) 6. Is the basis of claim a Posted Notice?
{No) 7. s there evidence that there has been a
change in the source?

(Yes) 10. Does the file contain all the necessary
information to verify the source?

(Mo) 11. Is a Source remark and/or condition
required?

Description for Question 10 - field exam



Page 4 04/26/2005

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-5386 V1

Summary 4/26/2005 12:59:00 PM segbert {No} 1. Is the basis of this claim a Decres,
License, Permit, Application or Pasted Notice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
{No) 5. Does this right have any combined use
limits with other rights?

(Yes} 6. Is an additional remark and/or condition
required?

(Yes} 7. Would you like to view the
recommended right?

{No) 8. Is this a split or combined right?

{No) 9. Do you have documents you would like to
attach or link fo the file?

(Yes) 10. Would you like to set the verification

date?
POU 4/262005 12:49:49 PM seghert (No) 1. Is the basis of this claim a Decree or
License?

(Yes) 2b. Is the POU required?

(No) 3. Is the basis of claim a Application or
Permit?

(No) 7. Is there evidence that there has been a
change in the POU?

(Yes) 13. Does the file contain all the necessary
information to verify the POU?

{No) 14. Is a POU remark andfor condition

required?
Description for Question 13 - field exam

Use 412612005 12:50:49 PM segbert {No} 1. Is the basis of this claim a Decree or
License?
(No} 2. Is the basis of this claim a Application or
Permit?

{No) 6. |s there evidence that there has been a
change in the Purpose of Use?

(Yes} 11. Does the file contain all the necessary
information to verify the Water Use?

{No} 13. Is a Purpose of Use remark and/or
condition required?

Description for Question 10,11,12 - field exam

Season 4/26/2005 12:51:37 FM segbert (Noj 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, licanse,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
{Yes) 15. |s irrigation claimed as a Purpose of
Use?

{No} 18. Is a Peried of Use remark and/or
condition required?



Page 5 04/26/2005

IDAHO DEPARTMENT OF WATER RESOURCES
Adijudication Recommendation Report 63-5386 W1

Quantity 426/2005 12:54:05 PM segbert {No} 1. Is the basis of this claim a Decree or
License?
{No} 2. Is the basis of this claim a Application or
Permit?
{No} 6. Is the basis of claim a posted notice?
(Yes) 7. Is a flow measurement required?
{No} 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
{No} 11. Has a diversion velume limit been
established by a decree, license or transfer for
this water use?
{No) 12. Is a Quantity remark or condition
requirad?
Description for Question 7 - Manning

Woater Supply Bank:



Page 1 04/14/2005

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-5386
WATER RIGHT NUMBER: 63-5388

Owner Type MName and Address
Current Owner SPRING VALLEY LIVESTOQCK CQO INC
POBOX9

STAR, ID 83669
(208)286-7975

Original Owner SPRING VALLEY LIVESTOCK CQ INGC
* G/O COLEN MC LEOD JR

2005 S 10TH AVE .
CALDWELL, ID 83605 @3 s
e W 196 T et
Priority Date:  02/01/1880 23— /S -/ F &9 - MWM"’/ .
riority Date . M 1 S M/aé.-z'a

Basis: Statatory Ctzim A3 &7
Status: Active
Source Tributary
SPRING VALLEY CREEK : BOISE RIVER
Beneficial Use From To Diversion Rate Annual Volume
STOCKWATER 2/01 to 12/01 0.020 CFS -
IRRIGATION Moo tRet 2600 EFS :
35 to #7S [ B < #s
Total Diversion: =026 €CFS
/. &8
Location of Point{s) of Diversion
SPRING VALLEY CREEK —NENETANETd— SeC- 18, Twp 05N, RgeUZES B ——
ADA County SE sE SE < 7 SN ZE
NE Nw M £ /8 S =
Place of Use
IRRIGATION
Twp Rge Sec | NE | N | SW 7 | sE T
INE |NW|SW ][ SE | NE [ NW | SW ] SE | NE [NW ] SW | SE | NE | NW | SW | SE | Totals -
05N 02E 18 | 30 130 250 = | 1.0 8.0 120 5.0 | 180 80 i~ 930
| I I I |
Tofal Acres: 93

STOCKWATER same as IRRIGATION

Conditions of Approval:

Remarks:
1. General AC. IRR. =92.5.

Comments:

H db" A 2.t Ci Cﬂ”r'/‘) =



Page 1 _ 04/14/2005
IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-5386
WATER RIGHT NUMBER: 63-5386
Owner Type Mame and Address
Current Qwner SPRING VALLEY LIVESTOCK CO INC

C/0 COLEN MC LEOD JR
2005 S 10TH AVE
CALDWELL, ID 83605

. Priority Date:  02/01/1880

Basis: Statutory Claim

Status: Active

Source Tributary

SPRING VALLEY CREEK BOISE RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 4/01 to 1101 2.000 CFS

STOCKWATER 2/01 to 12/1 0.020 CFS

Total Diversion: 2.020 CFS

Location of Point(s) of Diversion
SPRING VALLEY CREEK NET1/4NE1/4 Sec. 18, Twp 05N, Rge 02E, B.M.
ADA County

Place of Use
IRRIGATION

Twp Rge Sec | NE |
| NE | NW | SW | SE |
| 3.0 |
| I

05N 02E 18 13.0 25.0

Total Acres: 93
STOCKWATER same as IRRIGATION

Conditions of Approval:

Remarks:
1. General AC. IRR. =92.5.

Comments:

Dates and Other {nformation:




Receipt Details Page 1 of 1

® o
Receipt Details for ID C011656

[Status Adjustﬂt Type [[Version
| | [Adjusted Receipt ]"F ]
General Information:
Date Reieived Date Deposited Region z(llrtlaoim ¢ Payﬁlent Type
[or18/1989 10:14:29 AM[[f9/18/1389 J"State —[ls275.00  |[Check
Payer"[SPRING VALLEY LIVESTOCK
Acconnt Inforngtion: _ . _
Lheck # J[Account # JfCredit Card Name "Anthorization # J
287 ] O |
Card Expiration DaJ Credit Card Transaction #
| ] —— ]
Comment {ADJUDICATION FEE
Fee Detail: _—
IDescriEtion __] Fund|[Fund Det:ﬂlSubsidiary 0bject|
[$275.00[[ADTUDICATION FEE|410162][9337 | oo 6490 |
Refund(s):
|Amount Payee Date]ﬁ)ocument Numberl
Water Right Information:
|Basm Number” equence NumberTSplit Sufﬁx] Amount e
[18972 $25.00 |[Claim|
|63 [18974 | [107.00 |[Claim
l63 l5386 ] [$143.00 |[Claim]|

http://wenet/apps/appsrecptscreens/Receipt View.asp ?type=select 4/14/2005



Right #
5386

5386
5386
5386
5386
5386
5386
5386
5386
5386
5386
5386
5386
5386
5386
5386
5386

5386

Type
Claim

Water Right
Claim
Water Right
Claim
Water Right
Claim
Water Right
Claim
Water Right
Claim
Water Right
Claim
Water Right
Claim
Water Right
Claim

Water Right

Twp
05N

05N
05N
05N
05N
05N
05N
085N
05N
05N
05N
05N
05N
05N
05N
05N
05N

05N

Rge
02E

02E
02E
02E
02E
02E
02E
02E
02E
02E
02E
02E
02E
02E
02E
02E
02E

02E

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM POU REVIEW REPORT
ADJUDICATION CLAIM NUMBER: 63-5386

Sec
18

18
18
13
18
18
18
18
18
18
18
18
18
18
18
18
18

18

QQ
NE

NE
NW
NW
SwW
sSW
NE
NE
SE
SE
NE
NE
SE
SE
NW
NW
Sw

sw

Q
NE

NE

NE
NE
NE
NW
NwW
NwW
Nw
SW
Sw
sw
SwW
SE
SE
SE

SE

Lot

Purpose of Use
IRRIGATION

[RRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

IRRIGATION

AcresiTotal
3/93

3/93
13/93
13/93
25/63
25/93

1/93

1/93

8/93

8/93
12183
12/93

5/93

5/93
18/93
18/93

8183

8193

041142005

Name
SPRING VALLEY LIVESTOCK CO INC

SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK GO INC
SPRING VALLEY LIVESTOCK GO ING
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK GO INC
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK CO INC
SPRING VALLEY LIVESTOCK CO INC

SPRING VALLEY LIVESTOCK CO INC
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A63-05386
SPRING VALLEY LIVESTOCK COMPANY

¥ DITCH MEASUREMENT TAKEN |

POD ON NORTH SIDE

B POD ON SOUTH SIDE

DITCH MEASUREMENT TAKEN




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
WESTERN REGION ADJUDICATION SECTION
CLAIM VERIFICATION FIELD EXAM SHEET
(Use with the ECVR)

CLAMNO(s). Ak3- ©0538(
1. C_No Chang&MAME IS SAME

NEW NER:
No Change ADDRESS
ADDRESS:

2. No Change - DATE OF PRIORITY: Completed evidence submitted
Incomplete - Claimant should be asked during the exam when was water first

usgd and suzmit proof of date of pr'ori%? o, MM M W
4 "U“"‘ﬁ“’za“" = s
Priority date, pef cldimént, is: zvcolevies :;5 e oo Bl

(If the priority date, based on your exam, seems questionablé, explain below.)

%'S /;\)gm,&?‘?cln) }‘S‘ Aé’/ﬂ;/@ re SEWC/.«_:,(\/ ({)/ %-e \[u:u Q// S

3. (No Chanéa— SAME SOURCE
ource is different than that claimed:

Source found:

4. No Change — POINT OF DIVERSION #Z R3I€457 - /40666

Point of diversion is different than the claim and/or new P/D’s:
#2 KR318186 - 1399877

Township Range Section /4 4 1/4
Township Range Section I/4 /4 1/4

5. No Change - DESCRIPTION OF DIVERTING WORKS
Incomplete description, list below:

7/({?/‘6 Are aﬁr SIX/.}' Comere?e ST aFure s (ﬂda) A ones éjc gé/,;,,

g][ WHTEr 7o The WesT & Exs7 5.dle 01[]_'(4‘/11:\’? Urﬂé}r Creet” 7£r Zre

ﬁe ‘or:%uw:-f—/ VOD wiAs Ql{ﬂyu/ﬁea/ n;.u /G5 4.11:/ Tﬁese tlere %q/é.

opiey mwSeruma:w, /”/oaa/ C'ow?'?'af 0' WA ey Jgﬁ;aff. S;prm;f Uif/éy ﬁﬁwa/wr.{-s‘
ﬂDM:NM?:J ‘f wrtfe do‘uggrugrﬁ;m d’r}ﬁl.‘gﬁ 4" Eﬂpﬁh-/ {ﬂc Pélf‘f ;;41 IPE7 @r‘
'rﬁ“’s /.ﬁ;d'ge:f‘,' 1




6. ¢—_No Change - WATER USES
ifferent uses, (list uses found):

Use From To Amount CFS AFA
Use From To _Amount CFS AFA
Use From To Amount CFS AFA
7@ TOTAL VOLUME
Incomplete on claim, the total is, Amount CFS AFA
unt CFS AFA

Changes found, the new total is, Amo

8. C@ON-IRRBATION USES:

Changes Exam found:

Domestic # of homes: Stock # List types:

Additional comments:

9. @ PLACE OF USE: (If changed, list below.)

Use: Township Range Section
Use: Township Range Section
Use: Township Range Section
Use: Township Range Section

Remarks: (Comments pertinent to field examination) See additional attachment

/4 1/4
I/4 1/4
/4 1/4
114 1/4

A Mf The gresd o vy a2y Cbu/n/ge /’rrr,'e?_?‘i v Fher e Lorats

S Ter .

SYSTEM DIAGRAM INCLUDED
Shown on GIS Layout

NA

CK IF IN OFFICE EXAM
DATE EXAM CONDUCTED:

M é:‘:mf (.)'AS'O,Q

FIELD EXAMINER:

Priné Name
] Signature
















® c/s 1 Dirfg

MANNING EQUATION CHANNEL CAPACITY RESULTS 05-12-2004

File Number: A63-05386¢
Claimant: Spring Valley Livestock Company
Channel measured: Spring Valley Creek Ditches
Date of measurement: 5/4/2004
Measurement location:
Two measurements were taken on the East side of the place of Use
Calculation prepared by: M. Gene Gibson
Comments about the measurewent:

The results of the calculation are:
The length of the channel measured is 100 feet.
The upstream and downstream rod readings are 5.30 and 5.46 feet.
The channel cross section is 1.78 ft-sq.
The wetted perimeter is 7.34 feet.
The hydraulic radius is 0.24 feet.
The glope is 0.0016
The roughness coefficient is 0.0350
The flow velocity is 0.661 ft/sec.
The rate of flow is 1.17 cfs.



CROSS SECTION NUMBER 1

For File Number A63-05386 for the Spring Valley Creek Ditches

Rod Water
Numbexr Reading Depth Distance
1 0.00 0.00 0.00
2 0.20 0.20 0.50
3 0.40 0.40 1.00
4 0.65 0.65 1.50
5 0.70 0.70 0.20
6 0.70 0.70 0.25
7 0.55 0.55 3.00
8 0.40 0.40 3.50
9 0.20 0.20 4.00
10 0.00 0.00 4.50
The area for this cross section is 1.78 square feet

and the wetted perimeter is 7.34 feet.



® c/s 2 Dies @

MANNING EQUATION CHANNEL CAPACITY RESULTS 05-12-2004

File Number: A63-05386

Claimant: Spring Valley Livestock Company

Channel measured: Spring Valley Creek Ditch

Date of measurement: 5/4/2004

Measurement location:

measurements were taken on the Bast side of the Place of Use
Calculation prepared by: M. Gene Gibson

Comments about the measurement:

The results of the calculation are:
The length of the channel measured is 100 feet.
The upstream and downstream rod readings are 5.25 and 5.35 feet.

The channel cross section is 2.25 ft-sqg.
The wetted perimeter is 5.06 feet.
The hydraulic radius is 0.44 feet.

The slope is 0.0010

The roughness coefficient is 0.0350
The flow velocity is 0.785 ft/sec.
The rate of flow is 1.77 cfs.



CROSS SECTION NUMBER 2.

For File Number A63-05386 for the Spring Valley Creek Ditch

Rod Water

Number Reading Depth
1 0.00 0.00
2 0.20 0.20
3 0.40 0.40
4 0.80 0.80
5 0.90 0.90
6 0.90 0.90
7 0.50 0.50
8 0.60 0.60
9 0.20 0.20
10 0.00 0.00

The area for this cross section is

and the wetted perimeter is

Distance

BRWHNNNRROS

2.25 square feet

5.06 feet.

.00
.50
.00
.50
.00
.50
.00
.50
.00
.50



Saxton, Crajg

To: terimcled@aol.com .
Subject: Water Rights 63-05386, 63-05387, and 63-18974
Hello Teri,

I found your files. | had them in a box waiting to give to an IDWR contractor to conduct a field exam. He will be in the
office today and | wiil give him the files. | found the Ground water file as well.

The contractor's name is Gene Gibson. He is a former IDWR employee and is very good. He should be contacting you
soon. In the mean time, | would work on the evidence of priority documentation that we spoke about. Gene can give you
some guidance or | can too.

Besides the field exam to confirm beneficial use of the water, we need evidence of when it was first put to use from:

63-05386 - Spring Valley Ck - you ¢laimed an 1880 priority date
63-05387 - Willow Ck - you claimed an 1880 priority date
63-18974 - Groundwater - you claimed an 1948 priority date

| realize it is hard to find evidence of these priority dates that are this old. Just get the most information that you ¢an and
we can adjust the recommendation as needed. Again, probably your best bet is to find someone that is an "old timer” that
can supply or sign off on an afﬁdavit that confirms the water was used at a particular date, and the extent it was used.

Keep in mind, that these recommendations will be sent to the Snake River Basin Adjudication court. After that is
submitted, the recommendations will become public record and anyone else will have a chance to object to your
recommendation. If an objection is made, for instance on the priority date, it will your responsibility to support it. So you
want o try to find some sort of evidence that you are comfortable supporting if an objection occurs.

You can mail that information to me for review, or you can give it to Gene Gibson when he conducts a field exam.
Respectfully submitted,
Craig L. Saxton

Sr. Water Resource Agent
Adjudication Bureau



MEMORANDUM

Date: 3/4/04

To: File

From: Craig L. Saxton

Subject: SRBA Claim 63-05306, 63-05387, and 63-18974

I spoke with Teri (Teresa) McCloud from Spring Valley Ranch at 286-7975. She had a
question about an evidence of priority letter I sent her. I addressed her concerns, but I
could not find the files to answer her specific questions. I got off the phone with her with
the understanding that I would be calling her back or E-mailing her after I reviewed the
files. What I found was that the files had already been set aside for Gene Gibson to do
the field exam and that is why I couldn’t find the file.

The claimant will be out of town till next week, but I will inform her via E-mail the
situation. At this time, I plan on having Gene Gibson or Darwin Vander Stelt review this

claim,

terimecleod(@aol.com
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POU location Map
2000 Photography
63-05386

1320 0 1320 2640 3960 Feet

e s ——
®  Point of Diversion Total claimed Acres: 93.0

Claimed POU
Ada County Tax Lot Data E
Quarter Quarter Lines

S

Section Lines Prepared by: C. Saxton
Date: February 2004




State of ldaho .
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor ‘

KARL J. DREHER
Director

February 5, 2004

63-05386, 63-05387

SPRING VALLEY LIVESTOCK CO., INC.
POBOX?S ‘

STAR ID 83669

RE: EVIDENCE OF PRIORITY
Dear Claimant (s):

The Idaho Department of Water Resources has begun its water right review in Basin 63.
The Notice(s) of Claim identified with the number shown above in the “address” label
and at the “end” of this letter has been filed in the Snake River Basin Adjudication
(SRBA). The Notice indicates water nsage is based on “Beneficial Use”. Water rights of
this type are established by the historical use of water, dating back to when water was
first used for the purpose claimed, at or on the place of use identified on the Notice. The
date the water was first put to use, known as the prionty date, has not been confirmed by
a license, Decree, or Permit. For this reason, proof must be provided supporting the
priority date. As the claimant, you are responsible for submitting the necessary
proof to support the priority date.

It is important that each element of the Notice be substantiated. For instance, regarding
claims for irrigation, the evidence should tend to show that diversion works were in
place, that they were capable of diverting the claimed diversion rate, and that the diverted
water was beneficially used on the entire claimed place of use on or before the claimed

priority date.

For your reference, I have provided a printout of your Notice and the pamphlet entitled
“Evidence of Priority”. The pamphlet describes: the types of evidence required and
suggests which documents will fulfill this requirement. While I encourage you to read
the entire pamphlet, I direct your attention to the two sections entitled “What Kind of
Evidence is Required” and “Some examples of Documents Which May Be Evidence

of the Priority Date”.



EVIDENCE OF PRIORITY
PAGE-2-

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other items of the Notice have been or soon
will be conducted by Department personnel.

The Department can not recommend the Notice be decreed by the court if no
evidence of a priority date is submitted.

Please submit the documentation supporting the priority date by March 5, 2004
referencing all documents with the corresponding Notice nnmber. If you have any
questions not covered by this letter or the enclosed pamphlet, please feel free to contact
me at (208) 334-2190.

In addition, a contractor employed by The Idaho Department of Water Resources may be
contacting you to set up a filed exam in order to verify the elements of your water right.

Respectfully submitted,

g £

Craig L. Saxton
Sr. Water Resource Agent
Adjudication Bureau

Enclosure:  Brochure on “Evidence of Priority”
Notice of Claim 63-05386, 63-05387



'”%ﬁi@ﬁif & ®

Form 42- 09(10)-1

5/88 _ Date Received
State of Idaho , \
Department of Water Resources SEP 191989
r . . - .
(}/«?’P REQUEST FOR EXTENSION OF TIME Department of Water Resouirces

TO FILE ADJUDICATION CLAIM(S) Western Regional Offica '~

The Idaho Department of Water Resources will consider this form
as a request that the claimant be granted an additional period
‘of time in which to file claim(s) beyond the 90 days allowed by
Section 42-1409(10), Idaho Code.

gﬂ@rirﬁ, f/a //p}/ LIUQJ'!ZM'L ﬂo _Lnac

Name of Claimant :

?O. Box 9

ost Office Address

Star Ij 93669

City, State, Zip Code

Aolo_

County(s} where Place of UsSe is located

Sep+ y . /9¢9

" Date Claim Originally Due

irriaodion - 5'{0 el - v mes 1[.c~_,,
Identity water right(s) for which extension is requested

State reason(s) why an extension of time is reguested:

lzlera 13 SEme ﬁlggg,sfm Oh w_i!an L #oggﬁﬁ T rhus - zC:/L,
on—=( | wall ownd !_sg;r.'n.ﬁ_) and  whaet T3 an Lile —

1

(d.ppears TS bz mhere  Thar T s@r‘«"ﬂj T A NV E R N Y,

Claimant requests an ‘extension to (N, .,/ 134 , 19ﬁ.
- : f*

QQ ./Aau-z, an Wtafﬂud | N
‘ Signature - ﬂ
- 1 SO 8)

3 f -t 3313 -1 1 i 1 1

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESQURCES

The above request for extension of time is hereby
: 2§ granted denie

d, .
- and the filing deadline extended to 24&[ ‘8‘%' .
Signed this _Lé_ day of :)-c_‘_#)g:, ! ch“ . L%?UF"-MED
o ) 21 1992

Directo his desigﬁated agent
DAVID 8. SHAW
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